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State of Nebraska
RFP NUMBER 5885 71

August 17,2018

Nancy Storant/Annette Walton
State Purchasing Bureau

1526 K Street, Suite 130
Lincoln, NE 68508

Re: RFP 5885 Z1 for Hosted Voice Over Internet Protocol (VolP) Telephony Service
Dear Ma'am:
Thank you for your interest in Sirius and Cisco solutions.

Cisco Leadership: Cisco is a worldwide market leader in data center technologies and products, with
solutions that bring together core networking functions including unified computing, routing,
switching, wireless mobility, security, LAN/WAN optimization, collaboration and voice solutions.

Sirius Experience: Sirius is a national integrator of technology-based business solutions that span the
data center and lines of business, built on products and services from the world’s top technology
companies like Cisco. Sirius solutions are installed, configured, and supported by our dedicated teams
of highly certified experts. Sirius partners with Cisco to help our clients create intelligent, integrated
UC environments that adapt to current and future business needs. As a Cisco Gold Certified Partner
with advanced specializations, Sirius provides IT solutions and systems integration to help
organizations solve complex business challenges, so they can meet their business objectives. Sirius
designs flexible data center, collaboration, and networking and security solutions to support all server
and storage environments. Sirius also has a team of technical consultants who are well versed on
unified fabric, borderless networks, and security and collaboration solutions. Our certified experts are
uniquely qualified to deliver guidance for maximizing efficiencies and productivity throughout the data
center, from UC environment to endpoint, to help you save money, reduce complexity and manage
risk.

Sirius acknowledges Addendum One, Questions and Answers, Attachment E - Line Counts, Revised
Cost Proposal Option A, and Revised Cost Proposal Option B, issued on August 03, 2018.

If you have any questions regarding this proposal, please feel free to contact Doug Carlson, Client
Executive directly, at ¥ 402-965-2332. We are eager to earn your
business and thank you ror tne opportunity to present this proposal. Please visit

to learn more about our products and services.

[ S T

DU IV Al vy
Senior Vice President, Contracts and Financial Services
Sirius Computer Solutions, [nc.
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Form A

Bidder Contact Sheet
Request for Proposal Number 5885 Z1

Form A should be completed and submitied with each response to this RFP. This is intended to provide the State with
information on the bidder's name and address, and the specific person(s) who are responsible for preparation of the
bidder's response.

Preparation of Response Contact Information

Bidder Name:
Bidder Address:

Contact Person & Title:
E-mail Address:
Telephone Number (Office).

Telephone Number {Cellular):

Fax Number:

Each bidder shouid also designate a specific contact person who will be responsible for responding to the State if any
clarifications of the bidder's response should become necessary. This will also be the person who the State contacts
to set up a presentation/demanstration, if required.

Communication with the State Contact Information

Bidder Name;
Bidder Address:

Contact Person & Title:
E-mail Address:

Telephone Number (Office):

Telephone Number {Cellular):

Fax Number:




State of Nebraska
RFP NUMBER 5385 Z1

By signing the “RFP for Contractual Services” form, the bidder guarantees compliance with the
provisions stated in this RFP, agrees to the Terms and Conditions stated in this RFP unless otherwise
agreed to, and certifies bidder maintains a drug free work place environment.

The RFP for Contractual Services form must be signed using an indelible method (not electronically)
and returned per the schedule of events in order to be considered for an award.

Sealed proposals must be received in the State Purchasing Bureau by the date and time of the proposal
opening per the Schedule of Events. No late proposals will be accepted. No electronic, e-mail, fax,
voice, or telephone proposals will be accepted.

it is the responsibility of the bidder to check the website for all information relevant to this solicitation
to include addenda and/or amendments issued prior to the opening date. Website address is as follows:

B R

proposal pdf

Further, Sections [l through VIl must be completed and returned with the proposal response.

clpama



REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES FORM

By signing this Request for Proposal for Contractual Services form, the bidder guarantees compliance
with the procedures stated in this Request for Proposal, and agrees to the terms and conditions unless
otherwise indicated in writing and certifies that bidder maintains a drug free work place.

Per Nebraska's Transparency in Government Procurement Act, Neb. Rev Stat § 73-603 DAS is required to
collect statistical information regarding the number of contracts awarded to Nebraska Contractors. This
information is for statistical purposes only and will not be considered for contract award purposes.

X NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska Contractor.
“Nebraska Contractor” shall mean any bidder who has maintained a bona fide place of business and at |east
one employee within this state for at least the six (6) months immediately preceding the posting date of this
RFP.

| hereby certify that | am a Resident disabled veteran or business located in a designated enterprise
zone in accordance with Neb. Rev. Stat. § 73-107 and wish to have preference, if applicable, considered in
the award of this contract.

| hereby certify that t am a blind person licensed by the Commission for the Blind & Visually Impaired
in accordance with Neb. Rev. Stat. §71-8611 and wish to have preference considered in the award of this
contract.

FORM MUST BE SIGNED- USING AN INDELIBLE METHOD (NOT ELECTRONIGALLY)

FIRM: Sirius Computer Solutions, Inc.

COMPLETE ADDRESS: TOTOU Keunion Flace, suite SUU
San Antonio, TX 78216

TELEPHONE NUMBER:
FAX NUMBER:

210-369-8000

866-313-0960

DATE:

ELYL N NP N

SIGNATURE:
TYPED NAME & TITLE OF SIGNER:

:nt of Contracts

Page 35
RFP Bailerplate | 12/14/2017






NONDISCLOSURE, AGREEMENT FOR FINANCIAL INFORMATION

THIS AGREEMENT by and between Sirius Computer Solutions, Inc., a Texas corporation, having principal offices at 10100
Reunion Place, Suite 500, San Antonio, Texas 78216, (*Sirius”), and State of Nebraska Office of the C10, having offices at
501 South 14th Street, Lincoln, Nebraska 63508 (“Company™) shall be effective as of September 26, 2016,

In consideration of the covenants and nndertakings herein contained and the mutual benefits to be derived herefrom, the parties
hereto agree as follows:

1. Purpose. For purposes of this Agreement, the party disclosing confidential information shall be referred to herein as the
“Disclosing Party,” and the party rcceiving such confidential information shall be referred to herein as the “Receiving Party.”
This Agreement is made to permit the Disclosing Party to disclose to the Receiving Party certain financial and business
information for the purposes of conducting discussions and negotiations toward estahlishing a business arrangement under
terms that will protect the confidential and proprietary nature of financial and business information.

2. Confidential Information The Disclosing Party may disclose to the Receiving Party other certain business and financial
information conceming that party and clients which may include, but is not limited to, trade secrets, and other technical,
financial, or business information {hereinafter "Confidential Information™}.

3. Exclusions. The term "Confidential Information" shall not include, and this Agreement shall not apply to: (i) any
information known prior to such disclosure to the Receiving Party free of obligation to keep it confidential; (ii) any information
that is independently developed by the Receiving Parly, or an affiliate of the Receiving Party, without reference to or knowledge
of the Disclosing Pady's Confidential Information; {iii) any information that is within the public domain at the tine of disclosure
or that suhsequently enters the public domain through no action on the part of the Receiving Party or any person having an
obligatiou of confidence to the Receiving Parly respecting such information; and (iv) any information released pursuant to the
prior written approval of the party claiming it as Confidential Information hereunder. For purposes of Paragraph 3, any
combination of Coufidential Information disclosed by Disclosing Party to the Receiving Party shall not be deemed to be within
one of the foregoing exclusions merely because individual portions of such combined Confidential Informatiou qualify for
exceptions under (i) — (iv} above.

4. Confidential Obligations. The Receiving Party agrees to hold and maintain Confidential Information in confidence, using
not less than the same degree of care to avoid disclosure as that party uses for own proprietary information of like importance.
The Receiving Party further agrees that it shall disclose Confidential Information only to those of its directors, officers,
employees, apents, consultants and attorneys who have the need to know such information as provided herein. Auy agents or
consultants of the Receiving Party nay be given such Confidential Information only pursuant to a similar Confidentiality
Agreement between such agents or consultants and the Receiving Party. Neither party shall in any way or in any form disclose,
publicize, or advertise in any manner the discussions that give rise to this Agreement or the discussions or negotiations covered
hy this Agreemcnt without the prior written consent of the other party.

5. Return of Confidential Infermation. 1f, during the term of this Agreement, the Disclosing Party shall request the return
or elimination of Confidential Information disclosed by such party (which shall be described with reasouable particularity in
such request), within fifteen (15} calendar days after the receipt of such request, the Receiving Party shall return same {including
all copies thereof) to the Disclosing Party, if in tangihle form, and/or delete or erase such specified Confidential Information
from its computer systems. Upon expiration or termination of this Agreement, the Receiving Party shall promptly, hut in any
event within thirty {30) calendar days following date of expiration ot termination, return any and all Confidential Information
and copies thereof in tangible form, that it received from the Disclosing Party and is held in its possession, custody or control,
and the Receiving Party shall delete or erase all such Confidential Information from its computer systems, As and when
applicable, each party shall certify to the other party, by an instrument in writing signed by an officer of such party, that such
party has complied with the requirements of this paragraph. The rights and obligations of the partics shall survive any such
return of Confidcential Information.

6. Discovery. [f the Receiving Parly hereto becomes subject to a demand for discovery or disclosure of the Confidential
Information of the Disclosing Party, under lawful process, the Receiving Party shall give the Disclosing Party notice of the
demand prior to furnishing the Confidential Information demanded and, upon the request and at the expense of the Disclosing
Party, the Receiving Party, shall obtain or cooperate with the Disclosing Party in seeking reasonable arrangeiments to protect
the confidential and proprietary nature of such information.
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7. Injunctive Relief. Each party hereto acknowledges and agrees that in the event of violation of any provision of this
Agreement, irreparahle damage would be inflicted, and therefore the aggrieved party shall be entitled to immediate court
ordered injunctive relief to halt any apparent violation of this Agreement which such remedy shall be in addition to any other
remedies available to the aggrieved party, at law or in equity.

8. Term. This Agreement shall have a term of two (2) years from the effective date hereof; provided, however, each party's
rights and obligations under this Agreement shall survive the expiration of this Agreement for a period of five (5) additional
years following the last disclosure of Confidential Information.

9. Governing Law, This Agreement shall be constructed and enforced in accordance with the laws of the State of Texas.

10. Arbitration. The parties agree to submit any disputes arising in connection with this Agreement to binding arbitration,
pursuant to the rules of the American Arbitration Association. If any legal action is necessary to enforce the terms of this
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees and court costs, including such fees and costs on
appeal, in addition to any other relief to which that party may be entitled. This provision shall be construed as applicable to
the entire Agreement.

11. Severability. In the event any provision of this Agreement shall be held invalid or unenforceable by any court of
competent jurisdiction, this Agreement shall be construed as if not containing the particular provisions hereofheld to be invalid
or unenforceable, and the rights and obligations of the parties shall be construed and enforced most closely approximating the
intentions as expressed herein.

12. Integration. This Agreement contains the entire understanding between the parties hereto regarding the subject matter
hereof and supersedes all prior or contermporaneous communications, Agreements or understandings with respect to the subject
matter hereof. All amendments or modifications of this Agreement shall be invalid unless made in writing and signed by the
parties hereto.

IN WITNESS WHEREOF, each party hereto has caused this Agreement to be duly executed by its authorized representative.

SIRTUS COMPUTER SOLUTIONS, INC. STATE OF NEBRASKA OFFICE OF Cl10
By: By:
Namne:  Bonnie M. Cerrito Naime:
Title: Sr. Vice President — Centracts & Financial Title:
Services
Date: Date:
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Michael has over twenty years of experience in technology engineering,
consulting, and management, His career started as a network engineer and
progressed over a dozen years to IT director, before switching to the
reselier side of the industry. As a consultant, Michael has worked with
technical and non-technical business leaders across a broad range of
industry verticals providing subject mafter expertise in unified
communications \ IP telephony, video \ telepresence, and online \ hybrid
collaboration services.

Michael has designed Unitied Collaboration solutions for well over 100
custotners ranging from 4 endpoints in a single site to just over 50,000
endpoints spread across 100’s of offices around the world.

SENIOR NETWORK ENGINEER - PRESALES, Sirius Computer
Solutions, Lincoln, Nebraska

February 2017 — Present

veep experience providing consultation and network design services to
select public and private sector enterprises implementing voice
communication systems, telepresence solutions, and collaboration 1ools.
Help both technical and non-technical business leaders identify
opportunities for improvement in their existing environment, as well as
opportunities for advancement with emerging technologies, and translate
those items into specific business use cases to optimize technology
adoption. Research industry \ competitive trends and communicate
implications to legacy, existing, and emnerging systems. Provide specific
subject matter expertise in unified communications \ IP telephony, video \
telepresence, and online \ hybrid collaboration services. Develop, write,
and present sales proposals including executive summaries, professional
services contracts, and product quotes.

Distinctive skill set advising organizations on technology both as a rescller
and former customer; with experience at all levels from engineering to
executive. Aptitude for solution selling; quantifying the needed or desired
outcome, describing the solution proposed to provide that outcome,
identifying the risks \ rewards of their decision, and summarizing the
financial reality of the solution.

VICE PRESIDENT OF ARCHITECTURE, Alexander Open Systems,
Lincoln, Nebraska October 2014 — January 2016

WWW.siriuscom.com Page 1

Manage all aspects of the presales design
architecture and inside sales teams for Nebraska,
JIowa, and the Dakotas, including coaching,
technical training, hiring \ termination, approvals,
compensation auditing, and task delegation for as
many as 16 direct reports. Respensible for $7.6M
in annual quota from product and service margins
across our Cisco, EMC, VCE, VMWare, and HP
practices and AOS professional services and cloud-
based offerings. Provide weekly, monthly, and
annual sales commitments, forecasts, and reports.
Foster tactical and strategic relationships with our
new and existing manufacturing partners. Engage
customers as part of the sales process and in
resolution of customer satisfaction issues.

Senior level leadership experience in the presales
engineering field; successfully meeting the
challenges of both sales and engineering. Extensive
knowledge of the technology value added reseller
(VAR) business, from real-world experience in
customer-facing and business-leadership roles.
Established relationships  with  dozens of
technology manufacturers and hundreds of public
and private sector companies \ agencies across the
Midwest that provide a deep understanding of a
broad range of technologies and technology
management methodologies.

CISCO DESIGN ARCHITECT, Alexander Open
Systems, Lincoln, Nebraska February 2007 -
October 2014

Provide consultation and nctwork design services to
clients implementing solutions across physical,
network, communications, storage, server, and
application infrastructures. Help both technical and
non-technical busincss leaders identify problems &
new trends, translate those items into specific
business initiatives, obtain \ retain the appropriate
human talent & capital resources to execute those
initiatives, and manage the coordination of
competing factors. Research industry \ competitivc
trends and communicate implications to legacy,
existing, and emerging systems. Provide specific
subject ~ matter  expertisc in Unified
Communications \ IP Telephony, Wireless, and
Security.  Develop, write, and present sales
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proposals including profcssional services contracts and product quotes.

Broad ranging experience with dilferent uses of technology and
technology management methodologies consulting with hundreds of
public and private sector companies \ agencies across the Midwest.
Distinctive skill set advising organizations on hardware and software
needs as both a reseller  consultant and as a former 1T decision maker.
Aptitude for creating eost projection models; skilled at identifying all
current costs, quantifying the financial impact of new technologies, and
combining the resultant cost comparisons with business accounting
concepts like the cost of capital and cash flow to create a holistic
projection.

INFORMATION TECHNOLOGY MANAGER, Sandhills Publishing,
Lincoln, Nebraska June 1995 - February 2007

Progressive eareer including software development, telecommunications
administrator, network engineer, and IT Management, Represented the
executive leadership of Sandhills working closely with the President,
Vice-President, and Controller to set strategy for the operations and
software development teams. Controlled capital expenditures holding
primary responsibility for the creation of and adherence to a capital IT
forecast in excess of $2.5 million per year from 2003 to 2007 including
formal cost justification procedures and executive oversight. Played an

egral role in the business development of Processor magazine adding
editorial, guiding advertising content, and organizing publication
taxonomy standards appropriate to the intended audience. Two direct
reports and numerous indirect reports including project managers,
business-process managers, and technology specialists depending on the
scope of current projects.

Determined business technology needs working with executive leadership,
business managers, customers, end users, and technology staff, analyzed
business technology capabilities examining workflow metrics accounting
for the abilities and availability of human resources, and forecast IT
expenditures within projected capital availability. Combined needs,
capabilities, and forecasts with industry knowledge to create and
contivually update an enterprise technology plan. This plan included a
strategic narrative of 3-year and S-year goals, as well as 1-month, 1-year,
and 3-year tactical steps to achieve those goals.

WwW Siriuscom.com Page 2

Technical Summary

Professional Certifications

e Cisco Certified Network Professional

o Cisco Certified Design Professional

Education

¢ Bachelor of Science — Mathematics
Nebraska Wesleyan University

Publications

Opinion Column: "Infrastructure”
Processor Magazine, Sandhills Publishing

Nationally published author, Processor Magazine
2004 thru 2006; wrote a monthly opinion column
titted “Infrastructure” covering a variety of
technology topics identifying needs, researching
products \ services, and implementing solutions

References
Cisco Systems Phil Velardo, Account Manager

Sandhills Publishing, Brant Washburn, Manager —
Executive Controller

Beatrice Community Hospital, Coby Boring, IS
Operations Manager

8/17/2018



Rich T. is a senior |T infrastructure project manager with success
across a broad range of initiatives. For 18 years, he has managed
multiple enterprise upgrades for all sizes of organizations. His
specialization has been enhancing productivity and survivability by
enabling advanced storage technologies to improve productivity and
provide disaster recovery options for clients. Rich has over 35 years
of consulting and delivery experience in all areas of IT, including data
center migrations, enterprise storage, networking, systems
programming, performance and tuning, as an IBM author and
instructor, manager, and project management. As an experienced
project manager, Rich draws from his technical background to help
drive solutions for a successful delivery.

* Project manager for a large financial services company. Migrated
two mainframes and 182 AlIX hosts from remote locations 10 a
centralized facility. The project included massive application data
migration, storage implementation, new blade server chassis,
server virtualization, and data backup/recovery implementation.
Project had added complexity for coordinating server upgrades
and consolidation, plus new SAN storage and DR reguirements for
worldwide clients. The project plan involved multiple vendors, with
many dependencies and resources. At the conclusion of the
mainframe migrations, the client described the event as “flawless.”

» Project manager on a data center migration for a large
commodities trading company. The project involved working with a
co-lo to set-up and recelve all servers and mainframes into a
hosted facility. The new infrastructure included SAN, storage,
networking and servers. The project had an aggressive schedule
due to SEC-mandated deadlines. The project successfully
completed ahead of schedule.

» Project manager responsible for successfully migrating Call
Manager into a new data center for a global corporation. Managed
the installation of new hardware, circuits, edge and cube routers
into a new location. Successfully migrated Unified
Communications Services.

» Managed multiple projects for a state government rollout of Cisco
Unified Communications Manager involving IP telephony,
messaging, voice gateways, UCCE, and IVR.

WWW, SirUSCom.com Page 1

Professional Certifications
» Project Management Professional
(PMP Certification #204015, Nov 2004)
¢ [TIL Foundations
= EMC Information Storage and Management

Hardwar s

» Brocade, IBM and Cisco SANs

« Silver Peak SD-WAN and Palo Alto firewalis

+ Cisco ACI, UC and Call Manager

« EMC enterprise storage, VPLEX, XtremlO,
VIMAX

s VCE converged infrastructure

« |BM mainframe, disk and tape storage
systems, IBM SAN Volume Controller (SVC)

» NetApp, EMC and IBM network-attached
storage

Software

» Backup technologies, network technologies,
VPN, VMware, UCCX, SD-WAN, Call
Manager, RecoverPoint, relational databases,
SAN, NAS, disaster recovery.

Ed ion
*» M3, Information Management
State University of New York, Binghamton

* BS, Computer Science
Utica College
» BA, Cartography
University of Wisconsin, Madison

References

State of NE, Andy Weekly(PM)
Creighton University, Gina Miller (PM)
OPPD, Corey Schaechier (PM)
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Joe C. has been a networking solutions engineer for Sirius
since 2011. He brings more than eight years of experience
to his role, including engineering, implementation and
support. His responsibilities include designing, installing and
supporting wired and wireless converged voice, video and
data communications networks with Cisco. Joe's primary
responsibilities include Unified Communications post-sale
installation, pre-sale support, engineering support, and
implementation services.

¢ Provide project architecture and design

» Perform technical lead responsibilities

» Configure/implement network devices necessary to
support project requirements

¢ Generate project documentation

» Provide project and skills-based mentoring

» Pre-sale support

References

Professional_Certifications

« Cisco Certified Network Professional - Voice
e Cisco Certified Network Professional - R/S

« Cisco Certified Network Associate ~ Security
» Cisco Certified Design Associate

Technical Skills

» UC installations and implementations

= Cisco voice, video, routing and switching
« L AN/WAN routing and switching

e Basic call center implementations

« Telepresence implementation

» Collaboration implementation

Education

« BS, Telecommunications Management
University of Nebraska at Kearney

State of Nebraska Contact Center Enterprise project, Bob Howard

State of Nebraska encrypted State Penitentiary project, Bob Howard

Children’s, Hospital (Omaha, NE), Teny Adams

ucHt ntation

Yark General Hospital (York, NE), Chris Kraft

Project technologies included:

» Cisco Call Manager/Unity Connections
« Cisco IM & Presence

« InformaCast

» Call Recording

» Attendant Console

» Contact Center Express

Network redesign/implementation per site

Implementing voice configuration for Cisco VoIP. Project
technologies include:

s Cisco routers/switches
» Cisco VoIP phones

Configure Cisceo Tel

Troubleshooting issues with video units. Project technologies
include:

» Cisco TX9200-TX3000, EXB0, MX200, etc.
¢ Cisco VCS-VCSE
o Cisco MSE

esen i
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Casey L. has been a networking solutions engineer for Sirius since

i

: 7. He brings more than 12 years of experience to his role,
including engineering, implementation and design. His

responsibilities for Sirius include designing, installing and supporting

wired and wireless converged volce, video, collaboration
communications and data networking. Casey's primary

responsibilities include Unified Communications pre- and post-sales
design, pre-sale support, engineering suppert, and implementation

services. Additionally, he is the Unified Communications team

leader. In February 2016, Casey earned the position of Principal

Engineer, Sirius’s highaest designation for its engineering staff.

» Provide project architecture and design
¢ Perform technical lead responsibilities

 Configure/implement network devices necessary to support
project requirements.

» Generate project documentation
¢ Provide project and skills based mentoring
s Presales support

6000 Phone Cisco Voice Deployment for FORTUNE 500
company

s Existing PBX integration

s Cisco Communications Manager

# Cisco Telepresence

» Gisco IM and Presence/Jabber migration
» Gateways and SIP trunking

s Cisco Contact Center Express

CUCM Cluster Consolidation Project

s Existing PBX integration

» Cisco Communications Manager and SME
s Cisco M and Presence/Jabber

e Cisco Unity Connections

e Cisco Contact Center Express

¢ S|P Gateways

s VistaPoint Attendant Conscle

WWW. SIrUSCOM.COM Page 1

Professional Certifications

¢ Cisco Certified Internet Expert Voice (CCIE#
27897} obtained January 2010

¢ Cisco Certified Network Associate
= Cisco Certified Voice Professional
+ Gisco Wireless Specialist

Technical 8kills

» Enterprise UC design
= UG installations and implementations

e Wircless converged voice, video, and data
communications

e Call center implementations

» Gollaboration implementation,
Jabber/Spark/WebEx

s Cisco voice, video, wireless, routing and
switching

¢ LAN/WAN routing and switching

» [dentity Services Engine (ISE)

Education

* BS, Telecommunications Management
University of Nebraska at Kearney

* MS, Management
Bellevue University

References

Conagra Foods, Scott Newberry
Woodmen of the World, Adam Noonan
Ameritas, Tom Star

HDR, Roger Konwinski
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Tyler C. joined Sirius in 2015 and has more than five years of
networking experience. Before joining Sirius, Tyler worked as
a network administrator for a community college in
Nebraska.

» Network practice service desk coordination

» Design, plan and implement network/Unified
Communications solutions

» Cisco switch and router configuration

» Planning and troubleshooting Cisco networks

Netwc ' efresh
Project technologies included:

e Cisco Nexus 7706 Switches

» Cisco Nexus 2248 FEX

» Cisco 3650 Stacked Switches
» Cisco 6880x Switches

» Cisco ASA 5585bx Firewalls

« Cisco Sourcefire 8140 IPS

References

Www.siruscom.com Page 1

» GUNA HoUTe & Swich
¢ CCNA Collaboration
s CCDA

Technical Skills

» Unified Communications
- CUCM troubleshooting
- UCCX troubleshooting
- UCXN troubleshooting
- Voice gateways/SRST
- Quality of service
« Routing and Switching
- LAN/WAN routing and switching design,
impfementation and troubleshooting

Education

« BS, Information Systems Management
Doane College

Kawasaki, Paul Kramer, Manger Information Systems
Brodstone memorial Hospital, Tim Hiatt, Director Information Technology
Mary Lanning Hospital, Lisa Nonneman, Director Information Technology Services
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State of Nebraska
RFP NUMBER 5885 21

State ot NE — Project
Management Plan_Sit

If the bidder intends to Subcontract any part of its performance hereunder, the bidder must provide:

a) name, address, and telephone number of the Subcontractor(s);

b} specific tasks for each Subcontractor(s);

c) percentage of performance hours intended for each Subcontract; and
d} total percentage of Subcontractor(s) performance hours.
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State of Nebraska /

RFP NUMBER 5885 71 9’5'“][’5

TECHNICAL APPROACH

The technical approach section of the Technical Proposal must consist of the following subsections:

a. Understanding the Project requirements

Sirius acknowledges and understands project requirements.

b. Proposed development approach;

Sirius proposes to meet the requirements of this RFP though an Option A — OCIO Hosted Solution. If
selected to fulfill this contract, Sirius would develop the solution as follows:

1. Core Architecture: Build the core Unified Communications architecture in the State’s data
centers

2. Provisioning: Review [ Plan [ Provision users as orders are received from the State

3. Installation: Onsite installation and cutover users per site (per each order)

4. Management: Provide ongoing management [ monitoring of the core infrastructure and
configured users

Core Architecture
Sirius would provide qualified resources to implement the following key components:
e (Call Processing - Cisco Unified Communications Manager (UCM)
¢ Voice Messaging & Auto-Attendant - Cisco Unity Connection (CUC)
¢ Instant Messaging & Presence - Cisco Jabber (IM&P)
¢ SIP Media Proxy & Firewall Traversal - Cisco Expressway-Core & -Edge (EXP-C [ EXP-E)

Sirius understands the current infrastructure in place today resembles the following diagram.

The state offices in scope for this project span across 70 different municipalities with different level of
data network connectivity and telecommunications spread across a collection of legacy Centrex
providers for over 10,000 phones.

Current

Technical Approach, b. 1.1 Figure, Current infrastructure

Qualified Sirius engineers would configure & install the Cisco UC infrastructure, including Unified
Communications Manager (UCM), Instant Messaging & Presence (IM&P), and Unity Connection (CUC)
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System Requirements
OCI0-hosted solution

S5R-1
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-1

The State requires that the bidder’s solution provide call forwarding, both inside and outside of the systemn. Describe how the solution meets this requirement.

I vhe State will use telephone sets in line with computer workstations. All telephone sets provided by the Contractor must include an internal 10/100/1000 baseT switch.

all forwarding restrictions leverage class of service {COS) restrictions that are applied to the call forwarding destinations. The proposed solution allows COS to be applied
o the following events: all calls, no answer, busy, no coverage, device not registered. Sirius will meet this requirement by configuring the system to include call forwarding.

sscribe how the solution meets this requirement.
-ius proposes the use of Clsco 7800 and 8800 series phones. All the Cisco 7800 and 8800 series phones proposed include an integrated ethernet switch. Per this

guirement (SR-2), and phone that will be used in line with a computer workstation - Sirius would place the Cisco 7841 for any Basic or Standard users, and the 8851 for

iy Premium users. Both the 7841 and 8851 model phones include 10/100/1000BASE-T switch ports. Per the additional information provided in Addendum One Questions
id Answer - Line #6: For any phone that will not used in line with a computer workstation, Sirius could place the Cisco 7811 for any Basic users, the Cisco 7821 for any
andard users, and the 8851 for any Premium users. The 7821 and 7811 model IP phones include 10/100BASE-T switch ports.

icing for the 10/100BASE-T switch port option is available upon request.

e bidder’s solution must provide call transfer inside and outside of the system. Describe how the solution meets this requirement.
1e proposed IP phone system includes call transfer features. The system can be configured to allow or deny any combination of inside and/or outside transfer {with or

ithout reason codes) as granular as per user / per phone. Sirius will meet this requirement by configuring the system to enforce call transfers as described.

1e hidder's solution must provide redial inside and outside of the system. Describe how the solution meets this requirement.
1e propesed IP phone system includes redial features. The system can be configured to allow or deny any combination of inside and/or outside redials as granular as per
er / per phone. Sirius will meet this requirement by configuring the system to enforce redial as desired.

. 1e bidder's solution must provide caller ID capability for both the calied and calling party. This feature must apply to internal and external calls, Describe how the solution

meets this requirement.

Bidder
Response:

The proposed solution included caller ID capabilities for called and calling party display information. The system also supports the following caller ID functionality: name
display, caller number, redirected number and dizled number. Sirius will meet this requiremeant by configuring the system to provide caller ID.

Lo I

The bidder's solution must provide a means of capturing Call Detall Records. Describe how the solution meets this requirement.
he Cisco Unified Communications sclution inherentlty logs all calls in an internal database, The solution also supports 3rd party call accounting systems via Secure File
ransfer Protocol and File Transfer Protocol as a retrieval method to access the call detail records. Sirius can configure the proposed solution to share information with an

xisting / compatible CDR tool if desired.
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Rack space will be pravided by the State at both the Lincoln and Omaha data centers. Bidders must propese a solution that provides core redundancy by utilizing both data
centers for connectivity between their solution and the SIP PSTN trunks provided by the State. Describe how the solution meets this requirement.

he architecture proposed by Sirius includes a high-availability (HA) design for both call processing [servers) and PSTN connectivity (gateway routers). Qualified Sirius
ngineers would span HA pairs of Unified Communications Manager {UCM), Instant Messaging & Presence {IM&P}, Unity Connection {CUC) voice messaging, and Cisco 4431
1tegrated Services Routers across the State’s two data centers in Lincoln and Omaha. This solution provides both direct registration and Mobile & Remote Access [MRA)
sgistration capabilities for end user stations. The dual registration capabilities provided, not only increase resiliency and availability but also flexibility in accommodating
e different data network connectivity models. The dual routers provide PSTN redundancy by remaining in contact with each other and the call processing servers.
onnected PSTN resources are assigned to resource pools. Users are configured to draw from specific resource pools when placing a call. In the event that resource pool is
ot available {e.g. the FSTN circuit is down or not-available) - the system can be configured with alternate resource pools as backup. 5irius will meet this requirement by
onfiguring the system to use resources in both Omana and Lincoln as backups for each other.

-=idders must describe rack space and power requirements necessary for both the Lincoln and Omaha data centerloca .

‘ach data center would need to accommodate [1] Gateway and [2] server platforms. Specifications are: Gateways — ISR 4000 series / 100 to 240 VAC autoranging - 7.1 to
DA /2 Rack units: 3.5 x 17.25x 18.5in / 322 to 1042F & Servers— UCS C240 M5 series / 200 to 240 VAC autoranging — 9.2 to 5.2A / 2 Rack units: 3.43 x 17.65 x 29.0in /
22 to 1049F

velephone sets must support Power over Ethernet {PoE) IEEE standard 802.03af. Provide the PoE current draw and power requirements for each proposed telephone in

“our proposal.
lisco 7811, 7821, and 7841 model IP phones will not exceed 3.84 Watts, 2.6 Watts when idle. The 8851 IP Phones consume 9.8 Watts on boot and 3.9 Watts when idle.

JSidders solution must be capable of restricting toll, and/ar international calling from stations designated by the State. Bidder must also restrict dialing to 900/976 numbers.

|"|escribe how the solution meets this reguirement.
isco Unified Communications Manager (CUCM) restricts calls based on a device's class of service. Additional reasons for building COS include, dialing habits, allowed vs.

lock calls, route selection, called/calling party number modification and fraud prevention. Sirius will meet this requirement by configuring the system to enforce toll

estrictions.
I rhe Systern must be configured so that all internal calling will be 10 Digit dialing. All local calling will be dialed using 9 + xocxee0otr, and toll calling dialed using 9 + 1-xx-

-xxxx, Describe how the solution meets this requirement.
'he proposed solution supports this capability. The CUCM dial plan is both highly scalable and highly flexible. Sirius will meet this requirement by configuring the dial plan

s described in this requirements.
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Telephone sets must be repair or replacement guaranteed and supported for the life of the contract inctuding all renewals and extensions. Describe how the solution
meets this requirement.

irius will meet this requirement by repairing or replacing phones that experience a hardware or software defect orfail  through the life of the contract.

- Jescribe your procedure for replacing non-working telephone sets.

or any replacement event that included 5 or more phones at the same location, Sirius may provide an onsite resource to deliver and replace the errant and/or non-
perable phones. For replacement of 4 or fewer phones at the same location, Sirius may opt to still defiver the replacement(s) in person or simply ship the replacement to
sat location with clear replacement instructions.

Jpon Intent to Award, the bidder must provide a list of contacts and telephone numbers for personnel wha can be called upon during emergencies. These contacts must
have the authority to expedite the installation and/or restoration of State service, and be willing to work directly with OCIO personnel 24 hours a day, 365 days a year.
These Contractor personnel may be contacted periodically and their contact numbers verified as the OCIO conducts preparedness exercises. Describe how the solution
=~eets this requirement.

irius agrees. Sirius would meet his requirement by providing the requested information during the Transition phase of agreement.

- -he bidder's solution must provide music on-hold. Deseribe how the solutipn meets this requirement.

he proposed solution includes a robust feature set for music on hold. This include the ability for multiple sources, audio files, delivery methods {multicast/unicast) and the
bility to integrated 3rd party live feed MOH sources. Sirius will meet this requirement by configuring the system to include MoH.

lunt Group capability must be available with the bidder’s solution. Describe how the solution meets this requirement.

‘UCM supports the following hunt graup distribution Algorithms: Top Down{Linear), Circular, Longest Idle and Broadcast. Sirius will meet this requirement by configuring
he system to include hunt groups as needed to provide the desired call coverage.

ing down capability must be available with the bidder’s solution. Describe how the solution meets this requirement.

ingdown's or PLAR's (Private Line Automatic Ringdown's) are suppoerted on the proposed solution with any Cisco IP or Analog device. Sirius will meet this requirement by
onfiguring the system to use PLAR as dictated by need.

he bidder’s solution must be able to provide IP to analog conversion where needed. Describe how the solution meet  is requirement.

nalog Telephony Adapters and Analog Voice Gateways are used to convert IP to analog and are included in the proposal. Sirius will meet this requirement by configuring
he system to include anaiog gateways and/or adapters as necessary to incorporate analog needs.

he State requires the Do Not Disturb Feature. Describe how the solution meets this requirement.

he proposed solution includes Do Not Disturb (DND) call reject and ringer off functionality. Additionally, the system supports iDivert which allows a user to one-button-
wsh to send an incoming call to a forwarding destination or select an always-on forwarding destination such as voicemail. Sirius will meet this requirement by configuring
he system to provide these features.

| vhe State requires a solution that provides for seasonal suspension on select lines, where the  1es and billing are suspended at the end of each season and returned to
-ervice at the beginning of the next season. Describe how the solution meets this reguirement.

irius will meet this requirement by allowing seasonal suspension of service as desired. If awarded, Sirius and the OCIO would need to reach a mutual agreement on the
rocedure for leadtimes and authorized parties.

‘he State requires the ability to block all incoming catls to select lines. Describe how the solution meets this requirement.

isca Unified Communications has the ability to block all calls with class of restrictions. Sirius will meet this requirement by configuring the system to enforce call blocking
5 needed.
‘he State requires the ability to block specific numbers to select lines, Describe how the solution meets this requirement.

‘he proposed solutions supports the blocking of specific numbers to individual or groups of number lines. Sirius will meet this requirement by configuring the system to
nforce call blocking as needed,
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The bidder should be able to mask the outbound caller id with a ficticious number selected by the State when necessary. Describe how the solution meets this
requirement.

he proposed solution supports this capability. Sirius will meet this requirement by configuring the the cutbound mask as necessary.

he Bidder's solution must be able to send an accurate 10 digit station number to the PSTN on all Toll calls so that the Toll carrier can route and bill appropriately. Describe
-ow the solution meets this requirement.

he proposed solution supports this capability. Cisco provides different caller 1D masks based on the type of call and supperts a myriad of tools for removing / appending /
-ansforming digits to match an appropriate value for the situation. Sirius will meet this reguirement by configuring the outbound mask as necessary.

he State requires call waiting. Describe how the solution meets this requirement.

all waiting is activated by default and can be changed or disabled on a per user or per group basis. Sirius will meet this requirement by configuring the system to provide
all waiting.

-1 a small number of locations the State requires analog paging interfaces. Describe how the solution meets this requirement.

nalog Telephony Adapters and Analog Vaice Gateways are used to convert IP to analog and are included in the proposal. These ATA's or VG's can be used to provide Loop
tart or Ground Start services to a paging interfaces. If paging interfaces required an open/closed relay connection an analog paging adapter is required. (Please note: any
f the State's paging systems currently in place today that operate on an analog Centrex line - likely already have an adapater in place, or simply to do not require one).
irius will meet this reguirement by configuring analog adapters and/or gateways as necessary fo connect to these existing systems and paging adapters.

--iescribe options for re-routing of voice traffic in the event of a component failure on Contractor equipment.

hones register to CUCM subscriber servers. While each phone is registered to a primary subscriber server there are keepalive packets sent from the phone to the CUCM
erver on an interval basis known as connection duration. Inthe event a phone cannot access it's primary CUCM server it immediately tries to contact its secondary
aliowed by tertiary server. If a failure of a CUCM server occurs while on a call, that call will not drop but rather the phone will automatically re-register to one of it's
iackup servers. In regards to network failure, the phone system is as redundant as the existing architecture is today. If an alternate network path is available those
lecisions are made by the network equipment. In regards to SIP PSTN access the Sirius proposal has included Centralized SIP in a dual datacenter deployment. In this
~odel Sirius has implemented hardware redundancy and geographic redundancy in the design. Therefore, their is multiple tiers of redundancy assuring system call
roCessing.




SR-28 |The State requires conference calling capabilities. How many parties can be conferenced from a single telephone set? Describe how the solution meets this requirement.

e CUCM system has a system default setting of 4 ad-hoc conference participants but supports a maximum of 64 ad-hoc participants or 128 meet-me participants. Sirius
Il meet this requirement by configuring the system to provide canference calling as desired. Sirius recommends customers limit ad-hoc to under 8 particpants and meet-
: to under 16 participants.
ez 1 clephone set firmware refeases (including dot releases) from the manufacturer are to be tested and certified for use with the Contractor's VOIP Communications platform.
Mescribe how the solution meets this reguirement. .
irivs will be meet this requirement by testing all applicable firmware releases an Sirius, and/or SoN lab equipment prior to production use on the SoN's network.

escribe how firmware releases will be rolled out to the States telephone sets.

irius proposes to roll cut phone loads on scheduled system upgrades, and with the manufacturer's release of a new/applicable Device Packs.

rovide a list of wireless headsets that are compatible with proposed telephone sets.

he proposed IP phones support a myriad of wired and wireless headset options from Cisco and reputable 3rd party manufactures such as Jabra or Plantronics. Cisco does
ot pubtish a list of supported headset devices. |f awarded Sirius has relationships with Jabra and can provide headsets for demo and testing. **Alf Cisco brunded headsets
urrently available are wired.

escribe any administrative interfaces avaiiable to the State te manage, configure or change settings on an individual line or groug of lines.

he Sirius Web Based portal provides visibility directly into the status of the services and reports that Sirius delivers. The portal’s web-based interface provides a highly
-alable, single point of entry so that the State of Nebraska can interface with the tool at any time, and eliminates the need to access multiple tools, web sites, and

ardcopy reports to obtain the information needed to understand the health of their environment. The State of Nebrz  will have the ability to click on any of the drop
owns to: = View status updates an their account {for open incidents), » View reports and dashboards, » Create Service  pport Requests, = Create incident tickets, change
ckets, and much more depending on their needs.

Ising the portal, the State of Nebraska can request configuration changes to support roles and privileges, end-users for service requests, engineers, operations,
1anagement and administration within the Sirius ServiceNow application. In addition, if a Customer would like a user added/inactivated, they may open a Support request,
thich will be directed to the Sirius ServiceNow Administrators te handle.

vhat is more, the State of Nebraska will have the ability to update specific items associated with their profiles such as title, phone numbers, email, date format, notification
references and passwords.

rescribe how errors and alarms will be reparted ta the State for issues within Contractor owned equipment.

irius will install UIM {Unified Infrastructure Manager) monitoring probes on all IP devices and deploy industry best practice templets for alarm reporting. When devices
xceed thresholds or create an error message, those will be reported to the Sirius Serice Desk and in turn, assigned to a Sirius technicaian, admisistrator or engineer for
emediation. These errors or alarms create a ticket. All tickets, and subsequent remedation are reported upon monthly to Customer.

anae | \ he Contractor may not market their products or services to any State agency except the office of the CIO without prior written permission. Describe how the solution
—eets this reguirement.
irius agrees. Sirius would meet his requirement by obtaining prior written permission from the OCIO before marketing any products or services to any other state agency.




SR-35 Unless otherwise mutually agreed to in writing, the Contractor will, during the contract period, maintain any and all software and licensing products at their most current
version or no less than one version back from the most current version at no additional charge, praovided that such third-party software version upgrades can be installed
and maintained with the State staff indicated in the Proposal for the Maintenance and Support services. Any patches made available by equipment manufacturers must be
applied by the contractor at a time and date mutually agreed upon. Describe how the solution meets this requirement.

irius will meet this requirement by agreeing to keep the Cisco UC applications within one major release of the most current, as well as to apply any patches that potentially
mpact the operation of the State's solution, throughout the contract term. Sirius will coordinate the execution of any such upgrades with the State personnel.

3R-30 he Contractor will be responsible for determining the cause for service outages and providing that information to the State at no cost. Those outages that are determined
to reside in the Cantractor owned or leased facilities must be repaired without cost to the State. In the event the failure is determined to be on the Contractor side of the
demarcation paint, the Contractor must NOT charge for such failure determination. Describe how the solution meets this requirement.

Tius agrees. In the event of an outage, Sirius will meet this requirement by assigning an internal case tc a qualified Sirius engineer to establish a root cause and present
ndings to the state as described. Sirius will repair any such issues mutually agreed 1o be in the contractor owned / leased facilities at no charge to the state, nor will Sirius
ssess a troubleshooting charge for any contractor issues.

rovide a description of your basic ACD and ULD features.

isco generally refers to their ACD functionality as the Cisco Unified Communications Manager Auto-Attendant. The UCM Auto-Attendant allows calliers to locate people in
aur organization without talking ta a receptionist. You can customize the prompts that are played for the caller and call routing based on their response. The Cisco UCM
uto-Attendant also has the ability to behave differently based on the number dialed, time of day, day of week, and calendar day (e.g. Holidays). Cisco generally refers to
1eir UCD functionality as “Hunt Groups”. A Cisco Hunt group lists a set of directory numbers in a specific order and associates it with a pilot number. When the pilot
umber is dialed, the Hunt Group can ring the phone in the list in several fashions: Linear, Circular, Least Busy, or Concurrently. Cisco Hunt Groups also support the ability
3 log users in/out of specific hunt groups and basic call queuing. (Advanced call queuing [e.g. multi-skill queuing] is available through the Cisco Contact Center products).




lorgvide a description of any ACD or UCD reporting functionality.

co 20
iisco Cisco Cali Detail Analysis and Reportion tool {CAR), generates reports about the users of Cisco Unified Communications Manager and generates reports on the system
tatus with respect to call processing. Customers can perform these tasks automatically or manually via the included web interface. Some of the more popular reports
wclude QOS, Traffic, feature codes, Malicious Call details, and Top N reports (e.g. Top 5 destinations or Top 10 users). With the addition of the optional Cisco Contact
‘enter Express, customer's would gain the full Cisco Unified Intelligence suite of reporting capabilities.
anos Jhe State requires that the following tasks be performed by the Contractor as part of the installation process:
1. All programming of VOIP line in Contractors core equipment
2. All programming or configuration of telephone set
3. Delivery of telephone set to site
4.  Unboxing and assembly of telephone set at site
5. Labeling of telephone set and keys
6. Connecting telephone set to Ethernet jack and workstation if applicable
7. Testing telephone set
Nescribe in detail your process for telephone set configuration and installation.
“awarded, Sirius would meet this requirement by providing a qualified engineer to perform:
All programming of VOIP line in Contractors core equipment
All programming or configuration of telephone set
1any site with 5 or more phones, Sirius would provide an onsite resource who would performing the following tasks:
Delivery of telephone set to site
Unboxing and assembly of telephone set at site
Labeling of telephone set and keys
Connecting telephone set to Ethernet jack and workstation if applicable
Testing telephone set
er the additional information provided in Addendum Cne Questions and Answer - Line #1: in any site with 4 or fewer phones, Sirius may provide either an onsite resource
s above, or opt to ship the phones with clear instructions on how the end user can:
Unbox and assemble the telephone set
Label the telephone set and keys
Connect telephone set to Ethernet jack and workstation if applicable
Test telephone set
he QCIO will be responsible for accommodating Sirius during the phone deployment process to direct contractors on physical phone placement locatians, building access
nd communications to end users. QCIO is responsible for provisioning switch ports/vlan's to accommodate Cisco IP phones. For more information, Sirius provides an even
1ore detailed description of our responsibilities around telephone placement, in the Technical Considerations portion of our Technical Response.
B
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QOCI0-hosted solution
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The bidders proposed selution must include a centralized voice mail system including system installation, engineering, implementation, maintenance, and support. The
State will provide network from the Centralized voicemail system to the telephone sets. Describe how the solution meets this requirement.

‘he prosed solution include Cisco Unity Connections (UCXN], which is a centralized, high-availability voicemails solution. Sirius will meet this requirement by deploying a
JCXN server in each QOCIO datacenter and voicernail messages will be replicated to both servers for redundancy.

vhe Bidder’s proposed system must provide "announcement only" mailboxes where the caller cannot leave a message. Describe how the solution meets this requireme

JCXN supports announcement or greeting only mailboxes. Sirius will meet this requirement by configuring the system to provide annoucnement only mailboxes as
18Cessary.

--he State requires unified messaging. Describe the functionality and features of the unified messaging platform included with your proposal.

ingle inbox, otherwise known as unified messaging, in Unity Connection, synchronizes voice messages in Unity Connection with On-premise Microsoft Exchange, Office

65 or Google mailboxes. When a user is enabled for single inbox, all Unity Connection voice messages that are sent to the user, including those sent from Cisco Unity
onnection ViewMail for Microsoft Outlook, are first stored in Unity Connection and are immediately replicated to the user’s Exchange mailbox. In addition, status changes
‘or example, from unread to read), changes to the subject line, and changes to the priority are replicated from Unity Connection te Exchange and vice versa, as applicable.

he bidders proposed solution must include automated attendant features. Describe how the solution meets this requirement.

isco Unity Connections supports customizable auto attendants and is designed to support 16 calls per secend on the proposed solution. Sirius will meet this requirement
y configuring automated attendant call flows as necessary.

-he proposed voice mail/unified messaging system must accommodate multiple levels of autormated attendant menus of varicus lengths. Describe how the solution meets
“his requirement.

he proposed Unity Connection solutions leverages auto attendants to answer calls, greet callers with recorded prompts and provide information and options, route calls
nd take messages. Menu layers are used to provide next-step responses to caller input. The UCXN solution a maximum of 40,000 systemn auto attendants for such
Jnctionality. Sirius will meet this requirement by evaluating call Rows at each location and configuring automated attendants as necessary to the required functionality.

I.‘ne proposed automated attendant must support automatic time, day, night and holiday routing schedules. {i.e.. Route calls to various destination numbers based an
ay/time). Describe how the solution meets this requirement.

ICXN supports schedules to designate open/closed hours and pre-defined holidays. In Unity Connection a schedule anc  liday schedule are applied to each auto
ttendant so that the proper greeting Open/Closed/Holiday/Alternate) and prompts are played. Sirius will meet this requirement by configuring automated attendant
arameters for time / calendar as necessary.

Jhe bidder's solution should provide message waiting indicators. Describe the various message waiting indicators included with the proposed solution.

e proposed Unity Connection supports two methods for MWI delivery. Skinny (SCCP}) or SIP. While both methods are reliable and scalable over recent years Sirius has
eferred to deploy SIP based UCXN integrations. In a SIP based UCXN integration MWI's are turned on and off via a SIP NOTIFY message, this eliminates the need for
signated MWI extensions.

iscribe any limitations to the storage size on the voice mail system. Please state the limit per user.

essage storage for Cisco Unity Connection depends on the server platform and OVA chosen. Approximate message storage using the G.711 codec can be as large as
proximately 919,992 minutes. Mailboxes may be moved amongst mailbox stores, and full control over message quotas, aging, and retention may be enforced. The
aximum per user storage is 2 Gigahytes.

hat are the time limits for recorded greetings?

LUCXN the maximum greeting length is 20 minutes.
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h4/hat are the time limits for messages?

1 UCXN the maximum message length is 60 minutes.

State Network Requirements

QCIO-hosted solution

Chl 1

The State does not allow Multicast across the State's Wide Area Network. Describe how the solution meets this requirement.

lothing in the proposed solution reguires multicast to function.

he State requires the use of certificate-based 802.1x for network devices. Describe how the solution meets this requirement.

The 802.1X authentication feature can be used to identify and validate the device credentials of a Cisco Unified IP Phone before granting it access to the network, 802.1X is

MAC-layer protocol that interacts between an end device and a RADIUS server. It encapsulates the Extensible Authentication Protocol (EAP) over LAN, or EAPOL, to

ransport the authentication messages between the end devices and the switch. In the 802.1X authentication process, the Cisco Unified IP Phone acts as an 802.1X
upplicant and initiates the request to access the network. The Cisco Catalyst Switch, acting as the authenticator, passes the request to the authentication server and then
ither allows or restricts the phone from accessing the network. 802.1X can alsc be used to authenticate the data devices attached to the Cisco Unified IP Phones. An

‘APOL pass-thraugh mechanism is used by the Cisco Unified IP Phones, alfowing the locally attached PC to pass EAPOL messages to the 802.1X authenticator. The Cisco
witch port needs 1o be configured in multiple-authentication mode to permit one device an the voice VLAN and multiple authenticated devices on the data VLAN. Note
‘isco recommends authenticating the IP phone before the attached data device is authenticated. Sirius will meet this requirement by configuring the system to require the
shones to use 802.1X authentication and authenticate IP phones before authenticating any attached devices. Sirius will also provide the SON instructions on how to
onfigure the appropriate voice VLANs on the switches,

madules or software toolkits operated in FIPS mode for all encryption mechanisms. Explain how the proposed solution meets these requirements and provide supporting

l ETE |.'he bidder's solution must be capable of providing data and signaling confidentiality for all VoIP traffic. The systern must meet FIPS 140-2 validated cryptographic hardware

S T

dgcumentation.

frius meets these requirements by including the Cisco “Secure Voice” architecture to provide data and signaling confidentiality for all VolP traffic. For a full explanation of
he specific elements included in this architecture, and a description of the levels of security included with Sirius’s solution — please refer to Appendix A of the Sirius
‘echnical Response.

ippendix A alsa includes additional information and supporting documentation on Cisco’s FIPS 140-2 compliance, but stated directly all of the Cisco applications, servers,
ateways, and phones proposed are certified to faithfully integrate the Federal Information Processing Standard {FIPS) 140-2 validated cryptographic modules / software

oolkits. Full compliance reviews are available on the manufacturer’s website at: https://www.cisco.com/c/enfus/s  tions/industries/government/global-government-
ertifications/fips-140.html

Joes your solution require the placement of any equipment other than phones on the State’s network? Please provide the physical and logical network requirements in
“he proposal. What type of remote access is required for Contractor owned equipment?
‘he proposed sclution will require the placement of Cisco UCS servers and CUBE {ISR) Gateways in the OCIC Lincoln and Omaha Datacenters. Analog VG's or ATA's will
eed to be located in site/building IDF closets or near analog endpoints in order to terminate Analog connections. Sirius will need to be provided building and datacenter
ccess to facilities where physical hardware is required and a location where there are to be placed.
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Provide your bandwidth requirements with regards to the following:

any overhead network requirements

bandwidth per call

bandwidth for management
Jetwork overhead could be censidered functions like call signaling, CTI and Intra-Cluster replication. Cisco UC applications servers will utilize 1.544 Mbps required for Intra-
Juster Communications between each Publisher and Subscriber node. Additionally, Unity voicemail servers require up to 28Mbps for replication of voicemnail messages
etween servers. Call Signaling and CTlis difficult to calculate as that depends on volume and usage. On a per call basis this bandwidth is minimal, usually less than 8kbps
ier call.

iandwidth per call: Many factors go into a per call bandwidth calculation. For exampie, things like Secure RTP protocol, Codec selection, media transport all play a factor in
he actual bandwidth used. As a general average, a non-encrypted G.729a call will consume about 24kbps of bandwidth. That same call with payload encryption would
equire 25.6kbps. Another example would be a non-encrypted G.711 call consuming 80kbps. With Payload Encryption that call would consume 81.6kbps.

iandwidth for Management: Management of the system consists of web-browser administration or S5H to application servers and gateways. Bandwidth required for this
3 minimal.

What are your network reguirements to include but not limited to the following:

latency

jitter

QOS pricritization

QOS bandwidth reservation
atency: As a general rule of thumb, real-time audio quality does not begin to degrade until one-way latency exceeds 150msec.
tter: Voice Quality will noticeably be degraded if jitter consistently exceeds 30msec.
rioritizations: "The proposed Cisco should leverage link class prioritization of voice, video and call signaling. Sirius will work with QCIO network administrators to better
nderstand the enterprise QOS strategy. Below are some basic concepts of QoS that can be leveraged in a Cisco depleyment. 1. Classification and Marking - done at the
1put interface as near to the source as possible. 2. Congestion Management {Queuing and 5cheduling] - performed on the cutput interface. 3. Congestion Avoidance
rop policies) - performed on the output interface. 4. Policing and Shaping - Policing can be done both inbound or outbound, but shaping can only be dane outbound
since its a kind of queuing). 5. Link Efficiency Tools {Compression and LF1} - Done outbound for low speed links only (less than 768kbps)."
andwidth Reservations: "The proposed Cisco should leverage link class prioritization of voice, video and call signaling. Sirius will work with OCIQ network administrators
) better understand the enterprise QOS strategy. Below are some basic concepts of QoS that can be leveraged in a Cisco deployment. 1. Classification and Marking - done
t the input interface as near to the source as possible. 2. Congestion Management {Queuing and Scheduling} - performed on the cutput interface. 3. Congestion Avoidance
Jrop palicies) - performed on the output interface. 4. Policing and Shaping - Policing can be done both inbound or outbound, but shaping can only be done outbound
since its a kind of queuing). 5. Link Efficiency Tools (Compression and LF!) - Done outbound for low speed links only (less than 768kbps).”
escribe how the solution supports 1Pv6.
isco UC application servers support dual stack addressing. In other words, the solution can support both IPv4 and I1Pv6 devices / protocol stacks simultaneously,

sivme jr¢hat troubleshooting duties will State personnel be responsible for?
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) State provided infrastructure presently installed {switches, routers and circuits) that will be used as a conduit to provide the UC services to its users. Sirius will assist the

tate in root cause analysis and remediation for those devices.

Jhat tevel of monitoring is provided by the Contractor?
irius will monitor 24x7x365 all UC applications and devices that are included in the proposed UCaa$ solution.

«seseribe the remote diagnostic capabilities and any firewall policies, including ail TCP and UDP port(s), that wilt be required to enable this functionality.
s long as Sirius is able to reach the Cisco UC infrastructure, Sirius will be able to diagnose all UC related issues remately. This is a tactic we utilize with multiple clients
aily. Obviously if there are network connectivity issues that prevent our ability to reach the infrastructure - we would have to coordinate with the SON network team. Of
‘there is a hardware failure (e.g. the physical host server) that makes the applicable unreachable - then we would have to coordinate with the SON system admins to

LITERET]

rrange for a Sirius engineer to come onsite and address the issue.

‘0 provide remote management services, Sirius would need access to the UC applications servers on the following ports:
1 TCP 80

1 TCP 8080

' TCP 443

' TCP 8443

1 TCP 2355

1 TCP 2356

irius can provide a complete [isting of all ports / protocols utilized by the Cisco UC Manager {Intracluster / Service / LDAP / Signaling / Media / etc) upon request, or refer
o the online guide found at: https://www.cisco.com/c/en/us/td/docs/voice_ip_comm/cuem/admin/11_0_1/sysConfig/CUCW_BK_C733E983_00_cucm-system-
onfiguration-guide/cisco_unified___com munications_manager_tcp_and_udp_port_usage.pdf
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R Iridder should pravide a list of the various network elements and devices that are monitared and their procedure for reporting trouble to the OCIO.
or any device monitored by Sirius, all incidents or problems will generate a ticket from Sirius' ITSM tool to the State of Nebraska's help desk and/or appropriate designee.
“awarded, Sirius would need to work with the SON networking team to see to what extent we can monitor the network connectivity - and from that, we would provide a
st of all monitored elements that are considered in-scope. At a minimume, it would include all the core UC infrastructure including all UC servers, all UC gateways,
sachability to the PSTN, and reachabhility to the endpoints.
- --seseribe how the solution supports DHCP, Explain what DHCP options are used.
he proposed solution leverages DHCP to assign endpoeint IP addressing to IP phones {and video endpoints if applicable). The sclution specifically uses DCHP option 150 to
oint to the IP address CUCM servers running the TFTP service.
tescribe if the State will be allowed or required to monitor Contractor owned equipment.
e State will be allowed, but not required, to manitor Contractor owed equipment.
rescribe if the Contractor requires access to State owned equipment. Explain what level of access is required.
«ccess is not required, however it may become practical for Sirius to manitor routers and circuits presently in place (and owned by the State], to expedite root cause
nalysis. Monitoring of State owned equipment is not included in this response, but may be added for a nominal fee.
lescribe the levels of security included with the bidder’s solution {IP network security, etc.).
irius’ proposal includes implementation of the Cisco “Secure Voice” architecture to provide data and signaling confidentiality for all VoIP traffic. For a full explanation of
he specific elements included in this architecture, and a description of the levels of security included with Sirius’s s — please refer to Appendix A of the Sirius
‘echnical Response. .
lease describe, in detail, the demark between the Contractor and the State.
1 general terms Sirius will monitor and manage all Sirius provided equipment {servers, gateways, and endpoints). The state will monitor and manage all State provided
quipment and circuits currently under their managernent that will be used to deliver the Sirius provided UC Services described herein.
he specific handoff between Sirius and the SON, will happen in two places:
) At the Ethernet interface of the connected device: Sirius will be responsible for the configuration, operation and management of the connected servers, gateways, and
ndpoints — down to the level of where they connect to the SON network. We can manage to the point of verifying operation of the network interface on the connected
evice — but from the patch cable through the SON network would be the State's responsibility.
} At the telephony interface: Much like the local area network demark, Sirius will be responsible for the configuration, operation and management of the PSTN and analog
ateways — up to the level of where they physically connect to a carrier network and/or analog wall field. We can manage to the point of verifying operation of the
slephony interface on the connected device — but from the patch cable through the carrier network and/or telephony wall field would be the State’s responsibility.
1 all cases, Sirius will work jointly with State networking and telephony tearns as necessary for troubleshooting, root cause analysis and remediation.
Post implementation Support
OCIO-hosted solution
PI-1 The Contractor must provide a centralized trouble reporting and maintenance systemn that is staffed 24 hours a day, seven days a week. Describe how the solution meets

*his reguirement.

irius agrees. Sirius will meet this requirement by providing a centralized reporting and maintenance system through o 1etwork operations tearn that is staffed 24x7 as
equired. Please refer to the attached Appendix A, Technical Proposal response for a an overview of the Sirius Managed Service Process Manual for trouble reporting and
scalation.
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The centralized Trouble Reporting Center must provide notification to the State immediately after any occurrence of a service affecting network failure condition when the
State has not previously reported such failure. Describe how the solution meets this requirement.

irius will meet this requirement as follows. Please refer to the attached Appendix A, Technical Proposal response for a complete overview of the Sirius Managed Service
rocess for trouble reporting and escalation:

Time to Respond SLA: Within 1 hour of Sirius becoming aware of the problem, Sirius will have a resource assigned to work the problem.

Resolution/Circumvention Time Expectation: SLG — 100% resolved/circumvented within six {6) hours.

' Exceptions: Resolution time expectations associated with the incident/problem resolution that requires non-Siriu  sources to resclve the incident/problemn will not be
onsidered part of this measurement.

Post Mortemn SLG: Sirius will present a post mortemn of all Priority/Severity 1 within 5 {five) business days after the incident has been resolved, unless otherwise agreed to
v customer.

|nidder must provide a flow chart along with other available contractor documentation deseribing the trouble reporting and the contractor’s problem escalation support
model. Describe how the solution meets this requirement.

|ease refer to the attached Appendix A, Technical Prapasal response for a an overview of the Sirius Managed Service Process Manual for Incident Management, Process
Yorkflow and Incident Management Procedures. :

|Upon Intent to Award, the bidder must provide an escalation procedure and contact list to be used for unresolved troubles, including names, titles, and phone numbers of
~ontact persons in the escalation chain. Describe how the solution meets this requirement.

* awarded, Sirius will meet this requirement by providing escalation procedure instructions and contact lists with names, titles, and phone numbers. This information will
e disclosed during the Transition phase of the agreement.

||'he bidder must provide Service Level Agreements [SLA) that are applicable to the service being proposed. SLA's must be included with the Bidder's proposal.

irius includes aur SLA in Appendix A, Technical Proposal response.

-~he bidder must provide a plan of redundancy and business recovery, A copy of the plan must be included in the bidder's response.

irius provides a Business Recavery Plan and Plan of Redundancy in Appendix A, Technical Proposal response document,

liescribe any end user documentation provided.

irius will work with OCIO to customize Sirius provided cheat sheets {how-to) guides for new phone users to best fit the features/functions deployed on the system. The
urpose of this documentation is provide users with a simple quick reference guide for day-to-day operations of the tel  one sets.
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n e Inescribe any administrator documentation provided.
t the conclusion of the core infrastructure build used to support this solution, Sirius would provide as-built documentation of the Customer Unified Communications
slution. Also, included with the administrative training, Sirius will include a how-to guide from the troubleshooting and MACD's discussed. This guide will include URL links
» additional Cisco documentation.
escribe any end user training provided.
awarded, Sirius includes end-user training in a “train the trainer” format. Sirius would provide two [2] classes lasting up to two (2] hours each. Each class would show the
articipates how to Cisco IP Phones and VoiceMail usage basics — as well as tactics on how to teach these basics to additional users. Sirius would suggest no more than 4
‘ainers per class.
escribe any administrator training provided.
awarded Sirius has included in the proposed solution one day of onsite administrative training on the system. As this is a managed service, where Sirius will perform all of
1e maove / add / change labor as part of our offering - this training would primariliy focus on IP telephony operational basics, system level configuration and descriptions
f what was built, basic troubleshooting, and how to engage Sirius Managed services.
E911
OCI0-Hosted Solution
F orpposed solution must support E911 by sending the station number on all calls to the PSAP. Describe how the solution meets this requirement.
'he proposed solution is very flexible with ANI and caller ID. In the event 911 is dialed, Sirius will meet this requirement by configuring the system to out pulse the proper
NI as provided during the discovery/design phase of the project.
- -~raposed solution must support E911 by allowing callers to dial "911”, or 3, 511". Describe how the solution meets this requirement.
he proposed solution is very flexible with digit translation and manipulation. Sirius will meet this requirement by configuring the system to dial "911" whenever "911" or
3911" is dialed.
Business Requirements
Supported
0OC10-Hosted Solution
BR-1 The State will not accept any requirements by the bidder concerning minimum crders. The State may place orders for 1 line, or as many as 1000 lines at any given time,
and will pay the same installation and monthly rate for each line regardless of the quantity of lines ordered. Describe how the solution meets this requirement.
‘rius will meet this requirement by calculating the total monthly service fee based on the measured number of phones in service across all State agencies, entities and
ffiliates. In the Sirius proposed fees, there are no minimum user commitments, no minimum service terms, no installation fees nor termination fees.
Lne +he State requires the ability to remove lines as Agency reguirements change. This will be dore at any time without penalty, and the Contractor will cease bilting on any
lines removed from service. Describe how the solution meets this requirenient.
irius will meet this requirement by allowing the SON to remove lines as needs change - without penalty. Like our response to requirements BR-6 / BR-7, Sirius will
icknowledge any such request in writting withing 48 hours and provide a disconnect date within 5 business days and make all reasonable efforts to complete all Sirius
echnical services {the exception being delays caused by 3rd parties - such as the local exchange carrier) within 14 calendar days of the intitial acknowledge of the order
Ictivity.
s he OCIO will provide a list of State personnel to the contractor that are authorized to place ers and make billingin  ies. The Contractor will not accept or act on

nrders and inguiries from anyone whose name does not appear on the OCIO provided list. Describe how the solution meets this requirement.

iirius will meet this requirement by confirming the identity of the person making any orders and/or billing inquiries with the approved list - before taking any action. Sirius
vill consider any request in email from the mailbox of an approved party as sufficient validation of their identity.
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| BR-4

| [FIR ]

| WALV}

|

Volume commitments will not be accepted by the State. If the bidder submits a response that contains Volume Commitments the bid may be rejected. Describe how the
~glution meets this requirement.

iirius does not include any volume commitments in our response. As such, Sirfus inherently meets this requirement.
All due dates must be met by the Contractor. In the event that a Contractor provided due date cannot be met, the OCIO must be notified in writing at least two {2) business
days prior tc original due date. The Contractor must notify the service requestor when a work order has been completed. Describe how the solution meets this
-eguirement.

irius will meet this requirement by making all reasonable efforts to meet all agreed due dates. In the event Sirius does not meet a due date, Sirius will follow the due

rrocess as described,
‘he State requires timely response to all requests for order activity. All requests should be acknowledged by the Contractor in writing within 48 hours. Contractor order
number and order due date must be sent to the OCIO within 5 business days. Describe how the solution meets this requirement.
irius will meet this requirement by making all reasonable efforts to provide a timely response to all order activity. Sirius will acknowledge any such request in writting
¢ithin 48 hours and provide a due date within 5 business days. Per response BR-7; Sirius will also make all reasonable efforts to complete all Sirius technical services (the
xception being delays caused by 3rd parties - such as the local exchange carrier) within 14 calendar days of the intitial acknowledge of the order activity.
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BR-7

un-o

[EIR )

With the exception of those orders that incur porting delays, all order activity must be completed by the Contractor within 14 calendar days. Describe how the solution

meets this requirement.
rius will meet this requirement by making all reasonable efforts to complete all Sirius technical services {the exception being delays caused by 3rd parties - such as the

ical exchange carrier) within 14 calendar days of the intitial acknowledge of the order activity. Per our response to BR-6, Sirius will acknowledge any such request in

ritting withing 48 hours and provide a due date within 5 business days.
when requested by the State, the Contractor must provide reports including VOIP Line inventory and physical addresses. The State prefers access ta the above information

through an on-line, near real time system via the Internet at no additional cost. Describe how the solution meets this requirement.
irius will meet this requirement by providing configuration information and asset location in real time, by State authorized personnel, on the Sirius Portal at no extra costs.

‘he State and the Contractor will work in partnership to ensure the services provided under this contract will be refreshed as technologies evolve and user needs grow.
This technology refreshment clause will be a required condition of the contract. At a minimum the State and the Contractor will conduct yearly reviews during the term of
the contract to review service offerings and pricing. These reviews may result in expanding the services offered by the Contractor to include new optional pricing elements
or pricing reductions associated with improved economies of scale and/or technological innovations. Changes in the industry related to regulation and/or pricing
mechanisms may also result in modification of rates identified in the services offered by the Contractor. Describe how the solution meets this requirement.

awarded, Sirius would meet this requirement by working in partnership with the State to ensure the technology and services provided under this contract continue to
1eet the ongoing needs of the State. The mutually conceived and agreed technology refresh clause would include:

ngoing Performance Management: Sirius will implement a performance management approach that includes the following activities:
Proactively monitor, measure, analyze, and tune system performance to meet customer expectations
Recommend software upgrades to the Customer to maintain agreed upon systemn performance levels

Establish performance thresholds and exception reporting procedures

Advise Customer of any capacity changes necessary to enable Sirius to meet the service levels and provide standard p srmance reports

ontinuous Improvement and Innovation: Sirlus will keep Customer aware of changes In technology that may be incorparated into the Customers environment, to enhance

1e functional flexibility of the Sirius solution, including the following activities:
Industry and technology expertise: Sirius will conduct technology review meetings at least once per calendar year, with communications / collaberation subject matter

xperts from both Sirius and the manufacturer [Cisco Systems) to facilitate discussions on new and enhanced technology and services in support of SoN's business and IT

trategy as it relates to telephony / communications / collaboration.
Cost Reduction / Productivity Enhancement: The Sirius will continuously monitor manufacturer and communications industry changes and make the State aware of any

pportunities that we feel potentially: Reduce costs / Increase scalability / Increase resiliency / Enhance functionality / Increase productivity

‘hange Management Provisions for how Sirius and the State can include new optional pricing elements or pricing reductions associated with: Improved
conomies of scale / Technological innovations / Industry / Regulatory changes that result in modification of rates,

idder must submit a Change Management Plan with their bid response detailing the change management process and approach.

omplete details are provided in Appendix A, Technical Proposal response.
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Project Planning and Management

Supported

10CI0-Hosted Solution

PP-1

lBidder must describe in the proposal each of the steps they will take during discovery, network assessment, individual site assessment, and install. Bidder must provide a
Araft Project Management Plan with their proposal.

tep by step details are provided in Technical Proposal response and draft project plan is provided in Appendix A Technical Proposal response labeled Attachment A,
roject Planning and Management, PP-1
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State of Nebraska
RFP NUMBER 5885 Z1

Bidders should complete Sections Il through VI as part of their proposal. Bidder is expected to read
the Terms and Conditions and should initial either accept, reject, or reject and provide alternative
language for each clause. The bidder should also provide an explanation of why the bidder rejected the
clause or rejected the clause and provided alternate language. By signing the RFP, bidder is agreeing
to be legally bound by all the accepted terms and conditions, and any proposed alternative terms and
conditions submitted with the proposal. The State reserves the right to negotiate rejected or proposed
alternative language. If the State and bidder fail to agree on the final Terms and Conditions, the State
reserves the right to reject the proposal. The State of Nebraska is soliciting proposals in response to
this RFP. The State of Nebraska reserves the right to reject proposals that attempt to substitute the
bidder’s commercial contracts and{or documents for this RFP.

The bidders should subrnit with their proposal any license, user agreement, service level agreement, or
similar documents that the bidder wants incorporated in the Contract. The State will not consider
incorporation of any document not submitted with the bidder’s proposal as the document will not have
been included in the evaluation process. These documents shall be subject to negotiation and will be
incorporated as addendums if agreed to by the Parties.

If a conflict or ambiguity arises after the Addendum to Contract Award have been negotiated and
agreed to, the Addendum to Contract Award shall be interpreted as follows:

1. If only one Party has a particular clause then that clause shall control;
2. If both Parties have a similar clause, but the clauses do not conflict, the clauses shall
be read together;
3. If both Parties have a similar clause, but the ¢lauses conflict, the State’s clause shall
control.
A, GENERAL
Accept Reject Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) Alternative
within RFP

Response (Initial)

Sirius is submitting our bid under the combined terms of:
(a) the existing Customer Agreement between Sirius and
the State of Nebraska (29875-CA), as amended; and (b)
additional terms and conditions contained in this RFP (as
negotiated) that do not conflict with terms of the
existing Customer Agreement.

The contract resulting from this RFP shall incorporate the following documents:
1. Request for Proposal and Addenda;
Amendments to the RFP;
Questions and Answers;
Contractor’s proposal (RFP and properly submitted documents);
The executed Contract and Addendum One to Contract, if applicable; and,
Amendments/Addendums to the Contract.

QYW N

These documents constitute the entirety of the contract.
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State of Nebraska
RFP NUMBER 5885 Z1

Unless otherwise specifically stated in a future contract amendment, in case of any conflict between
the incorporated documents, the documents shall govern in the following order of preference with
number one (1) receiving preference over all other documents and with each lower numbered
document having preference over any higher numbered document: 1) Amendment to the executed
Contract with the most recent dated amendment having the highest priority, 2) executed Contract and
any attached Addenda, 3) Amendments to RFP and any Questions and Answers, 4) the original RFP
document and any Addenda, and 5) the Contractor’s submitted Proposal.

Any ambiguity or conflict in the contract discovered after its execution, not otherwise addressed
herein, shall be resolved in accordance with the rules of contract interpretation as established in the
State of Nebraska.

B. NOTIFICATION

Accept Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) (Initia | Alternative within
1) RFP Response
(Initial)

Sirius is submitting our bid under the combined terms
of: (a) the existing Customer Agreement between Sirius
and the State of Nebraska (29875-CA), as amended; and
(b) additional terms and conditions contained in this
RFP (as negotiated) that do not conflict with terms of
the existing Customer Agreement.

Contractor and State shall identify the contract manager who shall serve as the point of contact for the
executed contract.

Communications regarding the executed contract shall be in writing and shall be deemed to have been
given if delivered personally or mailed, by U.S. Mail, postage prepaid, return receipt requested, to the
parties at their respective addresses set forth below, or at such other addresses as may be specified in
writing by either of the parties. All notices, requests, or communications shall be deemed effective
upon personal delivery or three (3} calendar days following deposit in the mail.

C. GOVERNING LAW [STATUTORY)
Il.

Accept | Reject Reject & Pravide | NOTES/COMMENTS:

(Initial) | (Initial) | Alternative within

RFP Response
{Initial}

Sirius is submitting under our existing Customer Agreement.

See attached Customer Agreement with Amendment 1 in
proposal.

L.

Notwithstanding any other provision of this contract, or any amendment or addendum(s) entered into
contemporaneously or at a later time, the parties understand and agree that, (1) the State of Nebraska
is a sovereign state and its authority to contract is therefore subject to limitation by the State’s
Constitution, statutes, common law, and regulation; (2) this contract will be interpreted and enforced

w|Page



State of Nebraska
RFP NUMBER 5885 71

under the laws of the State of Nebraska; (3) any action to enforce the provisions of this agreement
must be brought in the State of Nebraska per state law; (4) the person signing this contract on behalf
of the State of Nebraska does not have the authority to waive the State's sovereign immunity, statutes,
common law, or regulations; (5) the indemnity, limitation of liability, remedy, and other similar
provisions of the final contract, if any, are entered into subject to the State's Constitution, statutes,
common law, regulations, and sovereign immunity; and, (6) all terms and conditions of the final
contract, including but not limited to the clauses concerning third party use, licenses, warranties,
limitations of liability, governing law and venue, usage verification, indemnity, liability, remedy or other
similar provisions of the final contract are entered into specifically subject to the State's Constitution,
statutes, common law, regulations, and sovereign immunity.

The Parties must comply with all applicable local, state and federal laws, ordinances, rules, orders, and
regulations.

D. BEGINNING OF WOHRK

Accept | Reject Reject & Provide | NOTES/COMMENTS:

(Initial) | (Initial) | Alternative within

RFP Response
(Initial)

The bidder shall not commence any billable work until a valid contract has been fully executed by the
State and the successful Contractor. The Contractor will be notified in writing when work may begin.

E. CHANGE ORDERS

Accept | Reject Reject & NOTES/COMMENTS:
(nitial) | (Initial) Provide
Alternative
within RFP
Response
{Initial)
d Changes in work and the amount of compensation to be
paid to the Contractor shall be agreed upon in writing by the
State and the Contractor prior to any such changes
I becoming effective.

The State and the Contractor, upon the written agreement, may make changes to the contract within
the general scope of the RFP. Changes may involve specifications, the quantity of work, or such other
ftems as the State may find necessary or desirable. Corrections of any deliverable, service, or work
required pursuant to the contract shall not be deemed a change. The Contractor may not claim
forfeiture of the contract by reasons of such changes.

The Contractor shall prepare a written description of the work required due to the change and an
itemized cost sheet for the change. Changes in work and the amount of compensation to be paid to
the Contractor shall be determined in accordance with applicable unit prices if any, a pro-rated value,
or through negotiations. The State shall not incur a price increase for changes that should have been
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State of Nebraska
RFP NUMBER 5885 Z1

included in the Contractor’s proposal, were foreseeable, or result from difficulties with or failure of the
Contractor’s proposal or performance.

No change shall be implemented by the Contractor until approved by the State, and the Contract is
amended to reflect the change and associated costs, if any. If there is a dispute regarding the cost, but
both parties agree that immediate implementation is necessary, the change may be implemented, and
cost negotiations may continue with both Parties retaining all remedies under the contract and law.

F. NOTICE OF POTENTIAL CONTRACTOR BREACH
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide

Alternative

within RFP

Response

(Initial)
X X If any document or deliverable required pursuant to the

contract does not fulfill the expressly stated requirements of
the Request for Proposalfresulting contract, upon written
notice from the State, the Contractor shall maker
commercially reasonable efforts to deliver assurances in the
form of additional Contractor resources to the project at no
additional cost to the State in order to complete the
deliverable, and to ensure that other project schedules will
not be adversely affected.

If Contractor breaches the contract or anticipates breaching the contract, the Contractor shall
immediately give written notice to the State. The notice shall explain the breach or potential breach, a
proposed cure, and may include a request for a waiver of the breach if so desired. The State may, inits
discretion, temporarily or permanently waive the breach. By granting a waiver, the State does not
forfeit any rights or remedies to which the State is entitled by law or equity, or pursuant to the
provisions of the contract. Failure to give immediate notice, however, may be grounds for denial of any
request for a waiver of a breach.

G. BREACH
Accept | Reject Reject & NOTES/COMMENTS:
(Initial} | (Initial) Provide
Alternative
within RFP
Response
(Initial)
X X Sirius is submitting under our existing Customer Agreement.
See attached Customer Agreement with Amendment 1 in
proposal.

Either Party may terminate the contract, in whole or in part, if the other Party breaches its duty to
perform its obligations under the contract in a timely and proper manner. Termination requires written

wlPace



State of Nebraska
RFP NUMBER 5885 Z1

notice of default and a thirty (30) calendar day (or longer at the non-breaching Party’s discretion
considering the gravity and nature of the default) cure period. Said notice shall be delivered by Certified
Mail, Return Receipt Requested, or in person with proof of delivery. Allowing time to cure a failure or
breach of contract does not waive the right to immediately terminate the contract for the same or
different contract breach which may occur at a different time. [n case of default of the Contractor, the
State may contract the service from other sources and hold the Contractor responsible for any excess
cost occasioned thereby.

The State’s failure to make payment shall not be a breach, and the Contractor shall retain all available
statutory remedies and protections.

H. NON-WAIVER OF BREACH

Accept Reject Reject & NOTES/COMMENTS:
(nitial) | (Initial) Provide
Alternative
within RFP
Response
(Initial}
X X Sirius is submitting under our existing Customer Agreement.
See attached Customer Agreement with Amendment 1 in
proposal.

The acceptance of late performance with or without objection or reservation by a Party shall not waive
any rights of the Party nor constitute a waiver of the requirement of timely performance of any
obligations remaining to be performed.

. SEVERABILITY

Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)

If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or
in conflict with any law, the validity of the remaining terms and conditions shall not be affected, and
the rights and obligations of the parties shall be construed and enforced as if the contract did not
contain the provision held to be invalid or illegal.
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State of Nebraska

RFP NUMBER 5885 Z1
J. INDEMNIFICATION
Accept Reject Reject & NOTES/COMMENTS:
(initial) | (nitial) Provide
Alternative
within RFP
Response
{Initial)
X X Sirius is submitting under our existing Customer Agreement.

Sirius agrees to comply with the general [ndemnification
provisions of Article Il, Section 3 of the Customer
Agreement.

Wwith respect to IP indemnification, Sirius proposes the
following language:

(a) Except as set forth in subparagraph (b) below, if a third
party asserts a claim against the State that any Deliverables
provided by the Contractor under an applicable SOW or the
Contractor’s use of any Materials (as hereinafter defined)in
its performance of services hereunder infringes that party's
U.S. patents or copyrights, the Contractor will defend the
State against that claim at the Contractor’s expense and pay
ali costs, damages, and reasonable attorneys' fees that a
court finally awards against the State, or that are included in
a settlement approved by the Contractor, provided that the
State: (i} promptly notifies the Contractor in writing of the
claim; and (i) allows the Contractor to control, and
cooperates with the Contractor in, the defense of such claim
and any related settlement negotiations. The Contractor
shall have authority to settle any such claim provided that
(A) there is no finding or admission with respect to the State
of any violation of law or any violation of the rights of any
person or entity and (B) the sole relief provided is monetary
damages. “Materials” shall mean literary works or other
works of authorship (such as programs, program listings,
programming tools, documentation, reports, drawings and
similar works). The term “Materials” does not include third
party products available under their own license
agreements. If such a claim is made or appears likely to be
made, the Contractor will have the right (but not an
obligation) to procure the State’s continued right to use the
Deliverables, or to modify said Deliverables or replace them
with a substitute deliverable that is functionally equivalent
but not infringing, at no additional cost to the State. If the
Contractor determines that none of these alternatives is
reasonably feasible, the State agrees to return the
Deliverables to the Contractor upon its written request, in
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which case the Contractor will then refund to the State an
amount equal to the amount paid for the allegedly infringing
Deliverables. The obligations of the Contractor set forth in
this paragraph are the Contractor’s entire obligation to the
State and the State’s sole and exclusive remedy regarding
any claim of infringement.

(b) the Contractor has no obligation regarding, and the
State shall defend, indemnify, and hold the Contractor and
its officers, directors, employees, agents, and
representatives harmless from and against, any claim arising
from or related to any of the following: (i) anything the
State provides or a third party provides on the State’s behalf
which is incorporated into a Deliverable andfor the
Contractor’s compliance with any designs, specifications, or
instructions provided by the State or a third party on the
State’s behalf; (ii) operation or use of a Deliverable in an
application or environment or in any manner otherwise
inconsistent with the applicable SOW or the applicable
documentation provided by the Contractor under the
applicable SOW; (iif) operation or use of a Deliverable in a
manner inconsistent with the license agreement between
the State and the product manufacturer or software licensor
if the Services provided by the Contractor hereunder involve
Third Party Technology; (iv) alteration or modification of a
Deliverable in any way by anyone other than the Contractor
or not according to the Contractor’s written instructions; {v)
anything not expressly enumerated as a Deliverable in the
applicable SOw; (vi) distribution, operation or use of a
Deliverable for the benefit of a third party; or (vii)
combination or use of a Deliverable with any material or
thing not expressly approved in writing by the Contractor.

GENERAL

The Contractor agrees to defend, indemnify, and hold harmless the State and its
employees, volunteers, agents, and its elected and appointed officials (“the
indemnified parties”) from and against any and all third party claims, liens, demands,
damages, liability, actions, causes of action, losses, judgments, costs, and expenses of
every nature, inciuding investigation costs and expenses, settlement costs, and
attorney fees and expenses (“the claims”), sustained or asserted against the State for
personal injury, death, or property loss or damage, arising out of, resulting from, or
attributable to the willful misconduct, negligence, error, or omission of the Contractor,
its employees, Subcontractors, consultants, representatives, and agents, resulting from
this contract, except to the extent such Contractor liability is attenuated by any action
of the State which directly and proximately contributed to the claims.

INTELLECTUAL PROPERTY

The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold
harmless the indemnified parties from and against any and all claims, to the extent such
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claims arise out of, result from, or are attributable to, the actual or alleged infringement
or misappropriation of any patent, copyright, trade secret, trademark, or confidential
information of any third party by the Contractor or its employees, Subcontractors,
consultants, representatives, and agents; provided, however, the State gives the
Contractor prompt notice in writing of the claim. The Contractor may not settle any
infringement claim that will affect the State’s use of the Licensed Software without the
State’s prior written consent, which consent may be withheld for any reason.

If a judgment or settlement is obtained or reasonably anticipated against the State’s
use of any intellectual property for which the Contractor has indemnified the State, the
Contractor shall, at the Contractor’s sole cost and expense, promptly modify the item
or items which were determined to be infringing, acquire a license or licenses on the
State’s behalf to provide the necessary rights to the State to eliminate the infringement,
or provide the State with a non-infringing substitute that provides the State the same
functionality. At the State’s election, the actual or anticipated judgment may be treated
as a breach of warranty by the Contractor, and the State may receive the remedies
provided under this REP.

PERSONNEL

The Contractor shall, at its expense, indemnify and hold harmless the indemnified
parties from and against any claim with respect to withholding taxes, worker’s
compensation, employee benefits, or any other claim, demand, liability, damage, or loss
of any nature relating to any of the personnel, including subcontractor’s and their
employees, provided by the Contractor.

SELF-INSURANCE .

The State of Nebraska is self-insured for any loss and purchases excess insurance
coverage pursuant to Neb. Rev. Stat. § 81-8,239.01 (Reissue 2008). If there is a presumed
loss under the provisions of this agreement, Contractor may file a claim with the Office
of Risk Management pursuant to Neb. Rev. Stat. §§ 81-8,829 - 81-8,306 for review by
the State Claims Board. The State retains all rights and immunities under the State
Miscellaneous (Section 81-8,294), Tort (Section 81-8,209), and Contract Claim Acts
(Section 81-8,302), as outlined in Neb. Rev. Stat. § 81-8,209 et seq. and under any other
provisions of law and accepts liability under this agreement to the extent provided by
law.

ALL REMEDIES AT LAW

Nothing in this agreement shall be construed as an indemnification by one Party of the
other for liabilities of a Party or third parties for property loss or damage or death or
personal injury arising out of and during the performance of this lease. Any liabilities or
claims for property loss or damages or for death or personal injury by a Party or its
agents, employees, contractors or assigns or by third persons shall be determined
according to applicable law.

The Parties acknowledge that Attorney General for the State of Nebraska is required
by statute to represent the legal interests of the State, and that any provision of this
indemnity clause is subject to the statutory authority of the Attorney General.

K. ATTORNEY'S FEES
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Accept Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
within RFP
Response
(tnitial)
X X Sirius is submitting under our existing Customer Agreement.
See attached Customer Agreement with Amendment 1 in
proposal. Sirius agrees to pay attorney’s fees in accordance
with Article (1, Section 3 of the Customer Agreement.

In the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the
Parties agree to pay all expenses of such action, as permitted by law and if order by the court, including
attorney's fees and costs, if the other Party prevails.

L. LIQUIDATED DAMAGES
Accept Reject Reject & NOTES/COMMENTS:
{(Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)
X X Sirius takes exception to both the Liquidated Damages Clause

and the For-Service Delivery Noncompliance Clause. Sirius is
. a reseller, not the manufacturer, who does not keep
inventory on hand. All orders will be shipped directly from
the manufacturer to you based on their lead time and delivery
schedule. Due dates provided by Sirius on a Proposal, if any,
are meant to be estimations based on current manufacturer
lead times, non-binding, and subject to change by Sirius due
to changes by the manufacturer.

Failure to meet the dates for the deliverables as agreed upon by the parties may result in an assessment
of liquidate damages due the State as noted below. Contractor will be notified in writing when
liguidated damages will commence.

In events where the Contractor does not correct invoices, the State reserves the right to pursue one
or more of the following remedies:

1. Withholding of payment on disputed invoices.

2. “Vendor Performance Report” Filed with Materiel Division.

3. Removing or suspending Contractor from State vendor list.

4. Additional legal action as deemed appropriate by the State.

Accurate billing, timely invoice delivery, and billing dispute resolutions are required, and repeated

failure to meet these requirements will result in liquidated damages that compensate the State for all
costs including labor for such resolutions. The State may choose to deduct an amount equal to the
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hourly labor rate for employees time spent identifying and disputing billing errors and tracking credits
for billing errors. All billing errors must be corrected and/or credited within 60 days

FOR SERVICE DELIVERY NONCOMPLIANCE

For all orders placed after initial installation, committed due dates from the Contractor must be
honored or liquidated damages may be assessed. If the committed due date for installation is not met
within one day of the scheduled date, the Contractor must waive all installation charges, including labor
for that particular order. If the install is not completed within three (3) days of the committed due date
the Contractor must further waive the first month of charges for the services that are delayed.

M. ASSIGNMENT, SALE, OR MERGER
Accept Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)

[n the event Sirius assigns right to payment hereunder, the
X following additional requirements will need to be included
and agreed upon:

e Assignment of payments (required)

*« Acceptance terms - deemed acceptance on
installation and provision for obtaining signature

+ Certificate of contracting authority

» Assumes single award to Sirius

s Title - remains with contractor and its assigns

¢ Return of assets - equipment returned in good
working order upon any reduction or discontinuance
of service.

Either Party may assign the contract upon mutual written agreement of the other Party. Such
agreement shall not be unreasonably withheld.

The Contractor retains the right to enter into a sale, merger, acquisition, internal reorganization, or
similar transaction involving Contractor’s business. Contractor agrees to cooperate with the State in
executing amendments to the contract to allow for the transaction. If a third party or entity is involved
in the transaction, the Contractor will remain responsible for performance of the contract until such
time as the person or entity involved in the transaction agrees in writing to be contractually bound by
this contract and perform all obligations of the contract.

N. CONTRACTING WITH OTHER NEBRASKA POLITICAL SUB-DIVISIONS

Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial}
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X X Sirius is submitting under our existing Customer Agreement
with the State, so any political sub-division would be
required to agree to the terms of the Customer Agreement
as part of the overall Contract.

The Contractor may, but shall not be required to, allow agencies, as defined in Neb. Rev. Stat. §81-145,
to use this contract. The terms and conditions, including price, of the contract may not be amended.
The State shall not be contractually obligated or liable for any contract entered into pursuant to this
clause. Alisting of Nebraska political subdivisions may be found at the website of the Nebraska Auditor
of Public Accounts.

0. FORCE MAJEURE
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)
X X Sirius is submitting under our existing Customer Agreement.

See attached Customer Agreement with Amendment 1 in
proposal.

Sirius agrees to comply with the Force Majeure provisions of
Article I}, Section 10 of the Customer Agreement.

Neither Party shall be liable for any costs or damages, or for default resulting from its inability to
perform any of its obligations under the contract due to a natural or manmade event outside the
control and not the fault of the affected Party (“Force Majeure Event”). The Party so affected shall
immediately make a written request for relief to the other Party, and shall have the burden of proof to
justify the request. The other Party may grant the relief requested; relief may not be unreasonably
withheld. Labor disputes with the impacted Party’s own employees will not be considered a Force
Majeure Event.

P. CONFIDENTIALITY
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)

All materials and information provided by the Parties or acquired by a Party on behalf of the other Party
shall be regarded as confidential information. All materials and information provided or acquired shall
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be handled in accordance with federal and state law, and ethical standards. Should said confidentiality
be breached by a Party, the Party shall notify the other Party immediately of said breach and take
immediate corrective action.

It is incumbent upon the Parties to inform their officers and employees of the penalties for improper
disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a (i)(1), which is
made applicable by 5 U.S.C. 552a (m)(1), provides that any officer or employee, who by virtue of his/her
employment or official position has possession of or access to agency records which contain
individually identifiable information, the disclosure of which is prohibited by the Privacy Act or
regulations established thereunder, and who knowing that disclosure of the specific material is
prohibited, willfully discloses the material in any manner to any person or agency not entitled to receive
it, shall be guilty of a misdemeanor and fined not more than $5,000.

Q. EARLY TERMINATION
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)
X X Sirius is submitting under our existing Customer Agreement.
See attached Customer Agreement with Amendment 1 in
proposal. Either party may terminate the contract in
accordance with Article ill, Section 4 of the Customer
» Agreement. .

The contract may be terminated as follows:

1. The State and the Contractor, by mutual written agreement, may terminate the
contract at any time.

2. The State, in its sole discretion, may terminate the contract for any reason upon thirty

(30) calendar day’s written notice to the Contractor.

Such termination shall not

relieve the Contractor of warranty or other service obligations incurred under the
terms of the contract. In the event of termination the Contractor shall be entitled to
payment, determined on a pro rata basis, for products or services satisfactorily
performed or provided.

3. The State may terminate the contract immediately for the following reasons:

a.
b.

if directed to do so by statute;

Contractoy has made an assignment for the benefit of creditors, has admitted
in writing its inability to pay debts as they mature, or has ceased operating in
the normal course of husiness;

a trustee or receiver of the Contractor or of any substantial part of the
Contractor’s assets has been appointed by a court;

fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal
conduct pertaining to performance under the contract by its Contractor, its
employees, officers, directors, or shareholders;

an involuntary proceeding has been commenced by any Party against the
Contractor under any one of the chapters of Title 11 of the United States Code
and (i) the proceeding has been pending for at least sixty (60) calendar days;
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or (i} the Contractor has consented, either expressly or by operation of law, to
the entry of an order for relief; or (jii) the Contractor has been decreed or
adjudged a debtor;

a voluntary petition has been filed by the Contractor under any of the chapters
of Title 11 of the United States Code;

Contractor intentionally discloses confidential information;

Contractor has or announces it will discontinue support of the deliverable;
and,

In the event funding is no longer available.

R. CONTRACT CLOSEOUT
Accept | Reject Reject & NOTES/COMMENTS:
(mnitial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)
X X Sirius is submitting under our existing Customer Agreement.
See attached Customer Agreement with Amendment 1 in
proposal.

Upon contract closeout for any reason the Contractor shall within 30 days, unless stated otherwise

herein:

6.
7-

Transfer all completed or partially completed deliverables to the State; .

Transfer ownership and title to all completed or partially completed deliverables to
the State;

Return to the State all information and data, unless the Contractor is permitted to
keep the information or data by contract or rule of law. Contractor may retain one
copy of any information or data as required to comply with applicable work product
documentation standards or as are automatically retained in the course of
Contractor’s routine back up procedures;

Cooperate with any successor Contactor, person or entity in the assumption of any or
all of the obligations of this contract;

Cooperate with any successor Contactor, person or entity with the transfer of
information or data related to this contract;

Return or vacate any state owned real or personal property; and,

Return all data in a mutually acceptable format and manner.

Nothing in this Section should be construed to require the Contractor to surrender intellectual
property, real or personal property, or information or data owned by the Contractor for which the State
has no legal claim.

a1lPage



State of Nebraska
RFP NUMBER 5885 Z1

A, INDEPENDENT CONTRACTOR / OBLIGATIONS

Accept | Reject Reject & NOTES/COMMENTS:
(initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)

It is agreed that the Contractor is an independent contractor and that nothing contained herein is
intended or should be construed as creating or establishing a relationship of employment, agency, or a
partnership.

The Contractor is solely responsible for fulfilling the contract. The Contractor or the Contractor’s
representative shall be the sole point of contact regarding all contractual matters.

The Contractor shall secure, at its own expense, all personnel required to perform the services under
the contract. The personnel the Contractor uses to fulfill the contract shall have no contractual or other
legal relationship with the State; they shall not be considered employees of the State and shall not be
entitled to any compensation, rights or benefits from the State, including but not limited to, tenure
rights, medical and hospital care, sick and vacation leave, severance pay, or retirement benefits.

By-name personnel commitments made in the Contractor's proposal shall not be changed without the
prior written approval of the State. Replacement of these personnel, if approved by the State, shall be
with personnel of equal or greater ability and qualifications.

All personnel assigned by the Contractor to the contract shall be employees of the Contractor or a
subcontractor, and shall be fully qualified to perform the work required herein. Personnel employed
by the Contractor or a subcontractor to fulfill the terms of the contract shall remain under the sole
direction and control of the Contractor or the subcontractor respectively.

With respect to its employees, the Contractor agrees to be solely responsible for the following:

1. Any and all pay, benefits, and employment taxes and/or other payroll withholding;

2. Any and all vehicles used by the Contractor’s employees, including all insurance
required by state law;

3. Damages incurred by Contractor’s employees within the scope of their duties under
the contract;

4. Maintaining Workers’ Compensation and health insurance that complies with state

and federal law and submitting any reports on such insurance to the extent required
by governing law; and

5. Determining the hours to be worked and the duties to be performed by the
Contractor’s employees.
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6. All claims on behalf of any person arising out of employment or alleged employment
(including without limit claims of discrimination alleged against the Contractor, its
officers, agents, or subcontractors or subcontractor’s employees)

If the Contractor intends to utilize any subcontractor, the subcontractor's level of effort, tasks, and
time allocation should be clearly defined in the bidder’s proposal. The Contractor shall agree that it wilt
not utilize any subcontractors not specifically included in its proposal in the performance of the
contract without the prior written authorization of the State.

The State reserves the right to require the Contractor to reassign or remove from the project any
Contractor or subcontractor employee.

Contractor shall insure that the terms and conditions contained in any contract with a subcontractor
does not conflict with the terms and conditions of this contract.

The Contractor shall include a similar provision, for the protection of the State, in the contract with any
Subcontractor engaged to perform work on this contract.

B. EMPLOYEE WORK ELIGIBILITY STATUS
Accept | Reject Reject & NOTES/{COMMENTS:
(Initial) | (Initial) Provide

Alternative
within RFP
Response

. (initial) .

X Sirius is submitting under our existing Customer Agreement.

The Contractor is required and hereby agrees to use a federal immigration verification system to
determine the work eligibility status of employees physically performing services within the State of
Nebraska. A federal immigration verification system means the electronic verification of the work
authorization program authorized by the Illegal Immigration Reform and Immigrant Responsibility Act
of 1996, 8 U.S.C. 13244, known as the E-Verify Program, or an equivalent federal program designated by
the United States Department of Homeland Security or other federal agency authorized to verify the
work eligibility status of an employee.

If the Contractor is an individual or sole proprietorship, the following applies:
1. The Contractor must complete the United States Citizenship Attestation Form,
available on the Department of Administrative Services website at
The completed United States Attestation Form should be submitted with the RFP

response.

2. If the Contractor indicates on such attestation form that he or she is a qualified alien,
the Contractor agrees to provide the US Citizenship and Immigration Services
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documentation required to verify the Contractor’s lawful presence in the United
States using the Systematic Alien Verification for Entitlements (SAVE) Program.

3. The Contractor understands and agrees that lawful presence in the United States is
required and the Contractor may be disqualified or the contract terminated if such
lawful presence cannot be verified as required by Neb. Rev. Stat. §4-108.

C. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /{
NONDISCRIMINATION (STATUTORY)

The Contractor shall comply with all applicable local, state, and federal statutes and regulations
regarding civil rights laws and equa!l opportunity employment. The Nebraska Fair Employment Practice
Act prohibits Contractors of the State of Nebraska, and their Subcontractors, from discriminating
against any employee or applicant for employment, with respect to hire, tenure, terms, conditions,
compensation, or privileges of employment because of race, color, religion, sex, disability, marital
status, or national origin (Neb. Rev. Stat. §48-1101 to 48-1125). The Contractor guarantees compliance
with the Nebraska Fair Employment Practice Act, and breach of this provision shall be regarded as a
material breach of contract. The Contractor shall insert a similar provision in all Subcontracts for
services to be covered by any contract resulting from this RFP.

Accept | Reject Reject & Provide | NOTES/COMMENTS:

(Initial) | {Initial) Alternative within

RFP Response
{Initial)

Sirius is submitting under our existing Customer Agreement.
X See attached Customer Agreement with Amendment 1 in
proposal. Sirius does agree to comply with,all applicable
local, state, and federal laws, ordinances, rules, orders, and
regulations.

D. COQPERATION WITH CTHER CONTRACTORS

Accept | Reject Reject & NOTES/COMMENTS:
{(Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)

Contractor may be required to work with or in close proximity to other contractors or individuals that
may be working on same or different projects. The Contractor shall agree to cooperate with such other
contractors or individuals, and shall not commit or permit any act which may interfere with the
performance of work by any other contractor or individual. Contractor is not required to compromise
Contractor’s intellectual property or proprietary information unless expressly required to do so by this
contract.
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E. PERMITS, il \TIONS, LAWS
Accept | Reject Reject & NOTES/COMMENTS:
(initial) | (Initial) Provide
Alternative
within RFP
Response
{Initial)
X Sirius is submitting under our existing Customer Agreement.
See attached Customer Agreement with Amendment 1 in
proposal. Sirius does agree to comply with all applicable
local, state, and federal laws, ordinances, rules, orders, and
regulations.

The contract price shall include the cost of all royalties, licenses, permits, and approvals, whether arising
from patents, trademarks, copyrights or otherwise, that are in any way involved in the contract. The
Contractor shall obtain and pay for all royalties, licenses, and permits, and approvals necessary for the
execution of the contract. The Contractor must guarantee that it has the full legal right to the materials,
supplies, equipment, software, and other items used to execute this contract.

F. OWNER™ "~ JFINFORMAT """ 2"~ DA™~ "~ "ir—"=" 77
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
. within RFP .
Response
(Initial)
X X Sirius is submitting under our existing Customer Agreement.

See attached Customer Agreement with Amendment 1 in
proposal. The State of Nebraska’s intellectual property
rights regarding services deliverables shall be set forthin the
applicable statement of work (“SOW”) and Managed
Services Master Agreement.

The State shall have the unlimited right to publish, duplicate, use, and disclose all information and data
developed or obtained by the Contractor on behalf of the State pursuant to this contract.

The State shall own and hold exclusive title to any deliverable developed as a result of this contract.
Contractor shall have no ownership interest or title, and shall not patent, license, or copyright,
duplicate, transfer, sell, or exchange, the design, specifications, concept, or deliverable.
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G. INSURANCE REQUIREMENTS
Accept | Reject Reject & NOTES/COMMENTS:
{(initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)
X X Sirius requests that: (a) the non-contributory language be

removed from all insurance provisions; (b) the required
amount of Commercial General Liability may be met through
a combination of primary and umbrellafexcess coverages;
and (c) the required amount of Cyber Liability insurance be
reduced to five million dollars ($5,000,000). Except as stated
above, Sirius accepts the proposed insurance requirements.

The Contractor shall throughout the term of the contract maintain insurance as specified herein and
provide the State a current Certificate of Insurance/Acord Form (COI) verifying the coverage. The
Contractor shall not commence work on the contract until the insurance is in place. If Contractor
subcontracts any portion of the Contract the Contractor must, throughout the term of the contract,

either:
1. Provide equivalent insurance for each subcontractor and provide a COI verifying the
coverage for the subcontractor;
2. Require each subcontractor to have equivalent insurance and provide written notice
to the State that the Contractor has verified that each subcontractor has the required
coverage; or, ,
3. Provide the State with copies of each subcontractor’s Certificate of Insurance

evidencing the required coverage.

The Contractor shall not allow any Subcontractor to commence work until the Subcontractor has
equivalent insurance. The failure of the State to require a COI, or the failure of the Contractor to provide
a COI or require subcontractor insurance shall not limit, relieve, or decrease the liability of the
Contractor hereunder.

In the event that any policy written on a claims-made basis terminates or is canceled during the term of
the contract or within one (1) years of termination or expiration of the contract, the contractor shall
obtain an extended discovery or reporting period, or a new insurance policy, providing coverage
required by this contract for the term of the contract and one (1) years following termination or
expiration of the contract.

if by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to
increase the mandatory deductible amount, the Contractor shall be responsible for payment of the

amount of the deductible in the event of a paid claim.

Notwithstanding any other clause in this Contract, the State may recover up to the [iability limits of the
insurance policies required herein.

7. WORKERS' COMPENSATION INSURANCE
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The Contractor shall take out and maintain during the life of this contract the statutory
Workers’ Compensation and Employer's Liability Insurance for all of the contactors’
employees to be engaged in work on the project under this contract and, in case any
such work is sublet, the Contractor shall require the Subcontractor similarly to provide
Worker's Compensation and Employer's Liability Insurance for all of the
Subcontractor’s employees to be engaged in such work. This policy shall be written to
meet the statutory requirements for the state in which the work is to be performed,
including Occupational Disease. The policy shall include a waiver of subrogation in
favor of the State. The COI shall contain the mandatory COl subrogation waiver
language found hereinafter. The amounts of such insurance shall not be less than the
limits stated hereinafter. For employees working in the State of Nebraska, the policy
must be written by an entity authorized by the State of Nebraska Department of
Insurance to write Workers’ Compensation and Employer’s Liability Insurance for
Nebraska employees.

COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE
LIABILITY INSURANCE

The Contractor shall take out and maintain during the life of this contract such
Commercial General Liability Insurance and Commercial Automobile Liability insurance
as shall protect Contractor and any Subcontractor performing work covered by this
contract from claims for damages for bodily injury, including death, as well as from
claims for property damage, which may arise from operations under this contract,
whether such operation be by the Contractor or by any Subcontractor or by anyone
directly or indirectly employed by either of them, and the amounts of such insurance
shall not be less than limits stated hereinafter.

The Commercial General Liability Insurance shali be written on an occurrence basis, and
provide Premises/Operations, Products/Completed Operations, !ndependent
Contractors, Personal [njury, and Contractual Liability coverage. The policy shall
include the State, and others as required by the contract documents, as Additional
Insured(s). This policy shall be primary, and any insurance or self-insurance carried by
the State shall be considered secondary and non-contributory. The COIl shall contain
the mandatory COI liability waiver language found hereinafter. The Commercial
Automobile Liability Insurance shall be written to cover all Owned, Non-owned, and
Hired vehicles.
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If the mandatory COI subrogation waiver language or mandatory COI liability waiver
language on the COI states that the waiver is subject to, condition upon, or otherwise
limit by the insurance policy, a copy of the relevant sections of the policy must be
submitted with the CO! so the State can review the limitations imposed by the insurance
policy.

9. EVIDENCE OF COVERAGE
The Contractor shall furnish the Contract Manager, with a certificate of insurance
coverage complying with the above requirements prior to beginning work at:

Office of the CIO
Attn: Controller

501 South 14™ Street
Lincoln, NE 68508

These certificates or the cover sheet shall reference the RFP number, and the
certificates shall include the name of the company, policy numbers, effective dates,
dates of expiration, and amounts and types of coverage afforded. If the State is
damaged by the failure of the Contractor to maintain such insurance, then the
Contractor shall be responsible for all reasonable costs properly attributable thereto.

Reasonable notice of cancellation of any required insurance policy must be submitted
to the contract manager as listed above when issued and a new coverage binder shall
be submitted immediately to ensure no break in coverage.

10. DEVIATIONS .
The insurance requirements are subject to limited negotiation. Negotiation typically
includes, but is not necessarily limited to, the correct type of coverage, necessity for
Workers’ Compensation, and the type of automobile coverage carried by the
Contractor.

H. ANTITRUST

Accept Reject Reject & NOTES/COMMENTS:
{Initial) | (Initial) Provide
Alternative
within RFP
Response
{Initial)
|

The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or
services provided in connection with this contract resulting from antitrust violations which arise under
antitrust laws of the United States and the antitrust [aws of the State.
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l. CONFLICT OF INTEREST

Accept
(Initial}

Reject
(Initial)

Reject &
Provide
Alternative
within RFP
Response
{Initial)

NOTES/COMMENTS:

By submitting a proposal, bidder certifies that there does not now exist a relationship between the
bidder and any person or entity which is or gives the appearance of a conflict of interest related to this
RFP or project.

The bidder certifies that it shall not take any action or acquire any interest, either directly or indirectly,
which will conflict in any manner or degree with the performance of its services hereunder or which
creates an actual or an appearance of conflict of interest.

The bidder certifies that it will not knowingly employ any individual known by bidder to have a conflict

of interest,

The Parties shall not knowingly, for a period of two years after execution of the contract, recruit or
employ any employee or agent of the other Party who has worked on the RFP or project, or who had
any influence on decisions affecting the RFP or project.

J. STATE PROPERTY
Accept | Reject Reject & NOTES/COMMENTS:
(nitial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)
X

The Contractor shall be responsible for the proper care and custody of any State-owned property which
is furnished for the Contractor's use during the performance of the contract. The Contractor shall
reimburse the State for any loss or damage of such property; normal wear and tear is expected.
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K. SITE RULES AND REGULATIONS
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial Alternative
) within RFP
Response
{Initial)
X X Sirius agrees to use commercially reasonable efforts to

ensure that its employees, agents, and Subcontractors
comply with all site rules and regulations that are made
available to such Sirfus personnel in writing while on State
premises.

The Contractor shall use its best efforts to ensure that its employees, agent and Subcontractors
comply with site rules and regulations while on State premises. If the Contractor must perform on-site
work outside of the daily operational hours set forth by the State, it must make arrangements with the
State to ensure access to the facility and the equipment has been arranged. No additional payment will
be made by the State on the basis of lack of access, unless the State fails to provide access as agreed
to in writing between the State and the Contractor.

L. ADVERTISING
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initiat) Provide

Alternative

within RFP

Response

(Initial)

The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or
imply that the company or its services are endorsed or preferred by the State. Any publicity releases
pertaining to the project shall not be issued without prior written approval from the State.

M. NEBRASKA TECHNOLOGY ACCESS STANDARDS {STATUTORY}

v.
Accept Reject | Reject & | NOTES/COMMENTS:
(Initial} | (Initial) | Provide
Alternative
within  RFP
Response
(Initial)
X X Sirius request the following language:
Contractor shall review the Nebraska Technologv Access
Standards, found at
and ensuret .
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under the contract are in compliance or will comply with the
applicable standards to the extent it is commercially
reasonable to do 50 under the circumstances.

ca Technology Access Standards, found at

ind ensure that products and/or services provided under
the contract are 1n complance or wil comply with the applicable standards to the greatest degree
possible. In the event such standards change during the Contractor’s performance, the State may
create an amendment to the contract to request the contract comply with the changed standard at a
cost mutually acceptable to the parties.

N. DISASTER RECOVERY/BACK UP PLAN

Accept Reject Reject & NOTES/COMMENTS:
(initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)

The Contractor shall have a disaster recovery and back-up plan, of which a copy should be provided
upon request to the State, which includes, but is not limited to equipment, personnel, facilities, and
transportation, in order to continue services as specified under the specifications in the contract in the
event of a disaster.

O, DRUG POLICY
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial}

Contractor certifies it maintains a drug free work place environment to ensure worker safety and
workplace integrity. Contractor agrees to provide a copy of its drug free workplace policy at any time
upon request by the State.
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A PROHIBITION AGAINST ADVANCE PAYMENT {STATUTORY}

Payments shall not be made until contractual deliverable(s) are received and accepted by the
State.

B. TAXES (STATUTORY]

The State is not required to pay taxes and assumes no such liability as a result of this solicitation.
Any property tax payable on the Contractor's equipment which may be installed in a state-
owned facility is the responsibility of the Contractor,

C. INVOICES
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial)
X X Sirius is submitting under our existing Customer Agreement.

See attached Customer Agreement with Amendment 1 in
proposal.

We agree to the terms to provided monthly items with the
exception to toll records, these records will need to be from
the State’s Toll provider.

Invoices for payments must be submitted by the Contractor to the agency requesting the services with
sufficient detail to support payment. Invoices shall be submitted to AS Accounting 1526 K St. Suite 240,
Lincoln, NE 68508 .The terms and conditions included in the Contractor’s invoice shall be deemed to be
solely for the convenience of the parties. No terms or conditions of any such invoice shall be binding
uponthe State, and no action by the State, including without limitation the payment of any such invoice
in whole or in part, shall be construed as binding or estopping the State with respect to any such term
or condition, unless the invoice term or condition has been previously agreed to by the State as an
amendment to the contract.

The hilling cycle for all contractor provided services must end on the last day of each month, and the
next billing cycle must begin the first day of the following month.

A paper summary invoice must be delivered to the AS Accounting 1526 K St. Suite 240, Lincoln, NE
68508. The paper invoice must include all current services covering the previous calendar month and
must be delivered by the 10th of the month. Bidders must provide snap shots depicting the actual
invoice format that includes each service type offered.

The paper invoice must show order activity detail and current monthly charges by services and be
organized in a clear and precise manner. An overall summary must provide total lines and total cost.
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An accurate electronic station billing file must be delivered to the OCIO. This electronic billing file must
include all current services covering the previous calendar month and must be received by the 10th of
each month.

Totals in the electronic Station files must match totals on the paper summary invoice. Paper summary
invoices that do naot match the electronic data files will not be paid until corrected.

The electronic station record file layout must be either “delimited” or “fixed length”. There must be a
separate line for each telephone number that includes, as a minimum, 10 Digit Station number, station
type identifier, and rate (i.e. basic, standard, or premium).

An accurate electronic Toll Record file must be delivered to the OCIO (for Option A only). This electronic
billing file must include all toll records covering the previous calendar month and must be received by
the 10th of each month.

The format must include the following items:

1. Time of Day

2. Date of Call

3. Originating Number (calling number)
4. Originating City/State

5. Terminating Number (called humber)
6. Terminating City/State

7. Call Duration (biflable time)

Receiving electronic files must be an automated process. The State will not consider a CD, DVD or email
attachment to be automated. Any process that relies on a single person at a desktop to receive data
and manually extract or manipulate files will not be considered automation. The Contractor must
deliver files to a server on the State network monthly via SFTP. The Bidder must provide a complete
description of their proposed process for delivering electronic files.

The bidder must provide an example of electronic billing files. This sample must be included within 10
days of intent to award.

D. INSPECTION AND APPROVAL
Accept | Reject Reject & NOTES/COMMENTS:
{Initial) | (Initial) Provide
Alternative
within RFP
Response
(Initial}
X X Sirius is submitting under our existing Customer Agreement.

See attached Customer Agreement with Amendment 1 in
proposal.

The State’s right to inspect any products and goods will be
as provided by the applicable manufacturer’s policies. The
State’s right to inspect the services will be as set forth in the
applicable SOW and SWO.
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Final inspection and approval of all work required under the contract shall be performed by the
designated State officials.

The State andfor its authorized representatives shall have the right to enter any premises where the
Contractor or Subcontractor duties under the contract are being performed, and to inspect, monitor or
otherwise evaluate the work being performed. All inspections and evaluations shall be at reasonable
times and in a manner that will not unreasonably delay work.

E. PAYMENT
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide

Alternative

within RFP

Respanse

{Initial)
X X Client agrees that its payment obligations shall continue

until and be absolute and unconditional until: a) all
equipment has been returned to the Sirius designated
return location, b) Sirius has confirmed receipt of such
equipment, ¢) Sirius deems such equipment to be in good
and acceptable working condition (ordinary wear and tear
excepted), and d) Sirius has provided written notice of its
date of acceptance to Client.

State will render payment to Contractor when the terms and conditions of the contract and
specifications have been satisfactorily completed on the part of the Contractor as solely determined by
the State. (Neb. Rev. Stat. Section 73-506(1)) Payment will be made by the responsible agency in
compliance with the State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. §81-2401 through 81-
2408). The State may require the Contractor to accept payment by electronic means such as ACH
deposit. In no event shall the State be responsible or liable to pay for any services provided by the
Contractor prior to the Effective Date of the contract, and the Contractor hereby waives any claim or
cause of action for any such services,

F. LATE PAYMENT {STATUTORY)

The Contractor may charge the responsible agency interest for late payment in compliance with the
State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. §81-2401 through 81-2408).

G. SUBJECT TO FUNDING / FUNDING OUT CLAUSE FOR LOSS OF APPROPHIATIONS
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (Initial) Provide
Alternative
within RFP
Response
{Initial)
X Sirius is submitting under our existing Customer
Agreement.
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See attached Customer Agreement with Amendment 1 in
proposal.

The State’s obligation to pay amounts due on the Contract for a fiscal years following the current fiscal
year is contingent upon legislative appropriation of funds. Should said funds not be appropriated, the
State may terminate the contract with respect to those payments for the fiscal year(s) for which such
funds are not appropriated. The State will give the Contractor written notice thirty (30) calendar days
prior to the effective date of termination. All obligations of the State to make payments after the
termination date will cease. The Contractor shall be entitled to receive just and equitable compensation
for any authorized work which has been satisfactorily completed as of the termination date. In no
event shall the Contractor be paid for a loss of anticipated profit.

H. RIGHT TO AUDIT (FIRST PARAGRAPH I5 STATUTORY)
Accept | Reject Reject & NOTES/COMMENTS:
(Initial) | (initial) Provide
Alternative
within RFP
Response
{Initial)
X X Sirius is submitting under our existing Customer
Agreement.

See attached Customer Agreement with Amendment 1 in
proposal.

If Sirius is the awarded contractor, we will be happy to
discuss the reasonable parameters and requirements for
the State’s right to audit the contract.

The State shall have the right to audit the Contractor’s performance of this contract upon a 30 days’
written notice. Contractor shall utilize generally accepted accounting principles, and shall maintain the
accounting records, and other records and information relevant to the contract (Information) to enable
the State to audit the contract. The State may audit and the Contractor shall maintain, the Information
during the term of the contract and for a period of five (5) years after the completion of this contract
or until allissues or litigation are resolved, whichever is later. The Contractor shall make the Information
available to the State at Contractor’s place of business or a location acceptable to both Parties during
normal business hours. If this is not practical or the Contractor so elects, the Contractor may provide
electronic or paper copies of the Information. The State reserves the right to examine, make copies of,
and take notes on any Information relevant to this contract, regardless of the form or the Information,
how it is stored, or who possesses the Information. Under no circumstance will the Contractor be
required to create or maintain documents not kept in the ordinary course of contractor’s business
operations, nor will contractor be required to disclose any information, including but not limited to
product cost data, which is confidential or proprietary to contractor.

The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed
overpayment by the State. If a previously undisclosed overpayment exceeds one-half of one (.5%) of
the total contract billings, or if fraud, material misrepresentations, or non-performance is discovered
on the part of the Contractor, the Contractor shall reimburse the State for the total costs of the audit.
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Overpayments and audit costs owed to the State shall be paid within ninety days of written notice of
the claim. The Contractor agrees to correct any material weaknesses or condition found as a result of

the audit.

Executed CA_02.08. Sirius Amendment
11[1].pdf #1 (Executed) 33120

NAME_99999_SERVI( Services with TERMS Master J_Agreement Te

Notice of
Assignment_Sirius.do

erlD s a



%
S 2ANUS
CUSTOMERAGREEMENTNO, 29875-CA

Thank you for selecting Sirius Computer Solutions, Inc. and its affiliates (“Sirius™) as your provider of computer
products and comiputer consulting services. AfTiliates of Sirius are those entities owned by, controlled by, or
under commeon control with, directly of indirecily, Sirius.

This Customer Agreement (the “CA” or “Agreement™) between you and Sirius provides the terms and conditions
under which Sirius will sell computer equipment, software and related products (“Products”™) and provide certain
computer consulting and/or programming services (“Services™) 1o you; provided, however, any nanaged services
that Sirius may agree to provide would be governed by a separate Managed Services Agrecment that may be entered
tnto between the parties. During the term of this Agrecment, Sirius has the right to reject or accept any submitted
purchase orders or requested Services.

The CA number is 29875-CA, which should be referenced on all purchase orders submitted under this CA.,
Notwithstanding the failure to reference this Agreement, all Orders (as hereinafter defined) and Statements of
Work (an accepted statement of work shall be referred to hercin as an “SOW?” or a “Statement of Work™) shall be
deemed to incorporate the terms and conditions of this Agreement. In the event of a conflict between this
Agreement and any Order and/or SOW, the termns of this Agreement shall control. The tenns and conditions of this
Agreement shall not be altered or moditied (or additional liabilities or obligations of Sirius created) by the
standard terms and conditions that may be included on a purchase order submitted by Customer.

Each of the Affiliates of Customer shall be permitted to become a party hereto and place orders and requests for
Products and Services pursuant to, and in accordance with, the terms and conditions of this Agreement and vpon
becoming a party hereto, the term “Customer” shall mean and include such Affiliate. In order to become a party
hereto, each such Affiliate shall acknowledge in writing, in a form reasonably acceptable to Sirius, that it shall be
bound by the terms and conditions of this Agreement. Notwithstanding the foregoing, it is expressly
acknowledged and agreed that Customer and its A ffiliates that become parties hereto shall be jointly and severally
liable for any or all of its liabilities and obligations of Customer or any of its Affiliates under this Agreement. The
term “Affiliate” of Customner shall inean any entity controlling, controlled by or under common control with
Customer.

Please evidence your agreement to be bound by the terms of the CA attached hereto by your signature below. The
CA and any related Statement of Work embody the entire agreement and understanding between the parties hereto
relating to the subject matter hereof, and supersede any prior agreements and understandings relating to the
subject matter hereof.

Sirius is commitled to providing the highest quality products and services. If at any time, you have any questions
or problems, or you are not completely satisfied, please let us know.

This Agreement is made and entered into as of W . 2011 (“Effective Date™), by and between
Sirius and Customer. a4

Agreed To (SIRIUS): Agreed To (CUSTOMER):

SIRIUS COMPUTER SOLUTIONS, INC. STATE OF NEBRASKA

613 N.W. Loop 410, Suite 1000 501 South 14" Street

San Antonio, Texas 78216 Lincoln, Nebraska 68509

By:  Aonue M. Lodte- By: ﬁ,&«z,/ Bl v

Name: “gonnie M. Cerrito Printed Name: ﬁ/{ﬂda ! Dedbe

Title: Senjor Vice President of Sales Title: ) _ Y
Operations th’( f”ﬁ/ﬂmﬁm ﬁ'hétf/

Date: alz}}g/ﬁ(){ ! Drate: [-282¢1
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ARTICLE 1. SALES AND SERYICES TERMS AND CONDITIONS

1. Products - Purchase Ovders, Customer shall place an order for Products by
submilting, @ writlen purchase order or signed Sinus guote/proposalipurchase
awthorizanon ar other writken evidence acceptable w0 Sivivs of Cusiomer’s wrder of
Products (an aceepted order shall be referied to hervinas anOider™) Acceprance of
an Order by Sinius shall be by written confirmation of acceptance ¢by mail, email or
facsimilel or by shipping the Products

1. Services-Statements of Work,  Prior 10 performing any Servives, Cuslomer
and 3irius shall sgree upon a written $SOW seiting forth the scope of Services to be
perlornied. the project schedule, the associated ratcs, Tees and Mher cxpenses and
any other additional crms a8 may be agreed o by ihe parties for such Services

Customer  acknowledges that Services provided under a SOW mav  be
suhconiracted  Notwithstanding anything else in this Agreement, Custiner
geknowledges and agrees that Sirlus may perform services ¥or others thar are the
same as or similar to the Services provided to Customer. including without
limitation the use of any deliverables that may be deliversd to Custanser under any
SOW

3. Purchuse Prive; Fayment; Taxes. Custonser agrees o pay the (otul purchase
mice for Products as shown on any Order andfor the fees and expenses for Services
45 shown on the applicable SOW  Payiments shall be made according 1o the
Mehraska Prompt Payviment Act (Neb Rev Stat. 4% 81-2401 to 81-2408) Partial
shipments of ordees of Products may be wade Trom time o time and Customer
agrees W pay a pro rata wnount af the totol for any partial shipmenl of Products
under the sgine lerms listed above

4. Freight Costs; Delivery; Risk of Loss. Sirius will arrange for sheproent and
delivery ol lhe Products listed in the applicable Order to the instalation site Unless
specilically stated otherwise, Custarmer will be responsible fur shipping aml delivery
charpes Risk of lass (o the Products shall pass to Customer upon delivery at
Customer's site,

5. [nstaltation. Unless otherwise cxpressly provided in the spplicable SQOW o
Order, Customer is respansible for. and shall pav all costs associpied with. (1)
reviewiig the Manulaciorer's Tnstallation Manual, (i) ventying that the site is
suitable for the operstion of the Products purchased hereunder, tiiit preparing a
suitable site for the detivery, instaliation and operation of the Products per the
mantfacturer's ypecifications and {iv] installing and cperaung the Praduets

0. Fitle; Becurity Interest, Title 1o cach Product fother than sofinare) Lo be sold by
Sivius hereunder shall pass (o Custosner upon payment in il of the purchase price
statedd 1 the applicable Order. Title to software i nof transferred and the ngh to use
soflware inclided i the Produets shall he governed by a separate leense agreenment
hetween Customer and the salliware vendar Sirius reserves tile (o the Products sold
hercunder as securny for the performance of Custemer’s oblizalions until Sinus
recerves paymerd in folf for sueh Product Should Customer fail w pertorm any of its
abligations within five (37 days aller receipt of notice of defaull including default in
payment of any charges bereunder when due, Sirfus shall be entitled to exererse afl
rights ind remcdics as may be conferred an it by law

7. Limiled Representations aud Warranties  Sirius represents and warrams that.
at the tme viach Producr s deliveced, Sinus will be the ol swner of sueli Product
{other than soflware pruducts} ar shall have (e baswtul right (o deteer such Produck o
Customier, fiee and clear al any Tiens and encombrances and will have lull nght. power
ail authiorivy o franster oo and valid title w0 o right of possession of the zame Lo
Custemer The Products wall be accompanici by the applicalile manulaciure s or
software licensar & represenlalions d warranlies Teither dircetls lhrough 1he
maitacturersoliware heensor of s ransterred by Sivus) to the extent af and m
accordunee with the manulacturer s/software licensor’s pulicies md any applicable
agrecments betweer Sirids and such manutacucerficensor - Custinner agrees lhat
with respect Inthe Products (i} itis relving solely onthe manefactiurer's o livensor’s
represenlalions and swariranlics {excepl as expressly st forth abavel, tin Sirias shall
have no Tiability or eblizutions with respeci io any munufaciurer 5 or leensor's
represertialivng aod wacriities, s (i) amy claiins for Danages (as delined helow) by
Custonter Based upon suclmanulacturer’s or licersor™s representations and warraniics
shalk be made solely againsd the yiamu facturer or leensor

As Birius s anal the manufacturer of ihe Products, Cuslomer wanves and disclaims any
claim ipamst Sins based upen (1 any infrimgement ar misapprapriation or alleged
inlringement or misappropriation of any patent, eapyright, rrade secret. nademak, or
ciher inlellectuat property rglits with respect 1o any Products sold hereunder or any
software licensed by any third party of (5 any indemnity clain or obhaanon made by
Ancher against Customer arising oul ol any such intringement or nnsapproprision or
allezed miTigament or misappropriaton

Motwithstanding the forepoing. willi respeel w Producls that we used amefor
relurbished amd iherefore do not have aov manataziurzrs warant . Sivios wanants
that for o periad al thiree (30 davs from shipment of the Products. sueh Prodocts
will be g eonditinn necessars o qualify for the mainlenance agreement ol he

manufaciurer, it available from the manufacturer: provided that such warranty shall
anly apply it the Praducts are both installed by the manufacturer and placed under
the manufacturer s maintenance agreetent prior 1o installation within such thirry
{30y day pened: and provided further, that Customwr’s exclusive recourse against
Sirius ler the failure of the Products (0 qualify for such maintenance agreement shall
be, at the slecton of Sirius, either the repair of replacement of such relurbished
eyuipment {as necessary o quulify for such maimenance agreement) or a refund of
the purchasc price  After such thirty (30} day period. Customer assumes all liability
for such Products which are either defective or may be incomplete and Sirius wil}
have na further Habal ity or obliganon with respect thereto

Sitius warrants that Sinius will perform Scrvices in v professional manner and im
accordance with the description m the applicable SOW in all malenal respects

8. Paymentby Third Party Leasing Company. T Cuslomer enters iato a
lcase agrecment with a (hird party leasing company (“Leasing Company™)
cncompassing the Prodoct(s) or Services lisled on an Qrder ar SOW Lo be fulfitled
under this Agregment, Customer may assipn the righls to jeceive tille la the
Products or Services to such Leasing Company. provided. however, such
assignmient shall not retease Coslomet From any liahility or obligation undet 1his
Agreenent ur such Order or SOW, and if the Leasing Company defaults onany such
payment obligations owed 1o Sirius, Customer will nat he released and shall fulfill
such obligations

ARTICLETE DISCLAIMERS; LIABRILITY; INDEMNIFICATION

1o Diselaimers, EXCEYT AS FEXPRESSLY SET FORTID IN ARTICLE [
SECTION 70 OR AN APPLICARBLLE SOW, SIRIUS MAKES NO OTHER
REFRESENTATIONS OR WARRANTIES. EXPRESS OR IMPLIED. TGO
CUSTOMER OR TO ANY OTHER PERSON OR ENTITY REGARDING
FRODUCTS, SOFITWARE  ANDIOR SERVICES OR - OTHER ITEMS
PROVIDER BY SIRILS UNDER THIS AGREEMENT OR THE RESTH TS TO
BE DERIVED FROM HE USE THEREOR. AND SIRIUS EXPRESSLY
DISCLAIMS ANY REPRESENTATIONS AMND WARRANTIES ARISING
FROM COURSE OF DEALING, USAGE OF TRADE OR COURSE O
PERFORMANCE. AND THE IMPLIETD WARRANTIES [0k
MERCHANTABILTY  NONINFRINGEMENT  ANIDY FITNESS FOR A
FARTICHLAR PLRPOSE

2. Limitaiion of Liahility, IN NOFEVENT WILL EITHUER PARTY BE LIARL E
TOTHE OTHER PARTY FOR CONSEQUENTIAL, INDIRECT | INCIIENTAL
SPECIAL PUNITIVEL M0 ANY  OTHER  NON-DIRECT  DAMAGES
INCLUEANG. WITHONT LIMITATION, LOST PROFMS OR FUFTLRE
REVENUES, LSS QR CORRUPTION OF OR DAMAGE 1O DATA, COSL OF
CADNTTAL LOSS OF BUSINESS REPUTATION QR OPPORTUNITY OR ANY
CLAIM OR DEMANID AGAINST THE OVHER PARTY BY ANY THIRD
BARTY, HOWEYER CAUSEY. WHETHER  ONDER THEORY O
CONTRACT TORT INCLUTHNG NEGLIGENCE] OR OTHERWISE, EVEN P
SALD PARTY FHAS BUEN ADVISED OF THE FOSSIRILITY OF SUCH
DAMAGES AN EVEN 117 ANY REMEDY FAILS QF 115 FSSENTIAL
PURPOSE  EXCEPT WL RESPECTT T A CLAIM BY SIRILS ARISING
UNDER SECTION 3 OF ARTICLE T OR A CLAIM UNDUER SECTION § O
THES ARTICLE I EACTT PARTY ™S LIABILITY UNPER 1108 AGRELEMEN |
OR OTTIERWISE ARISING O OF TTHIS AGREEMENT REGARDLESS OF
VL FORM OF ACTION. WHETTTER UMDER THEORY OF CONTRACY
TORT GINCLEDING NEGLIGENCLE)Y OR OTHERWISE. STHALL NG|
ERCEED AN AMOUNT EQUAT IO PN TOTAL AMOUNT PAID OR
PAYABRLE BY CUSTOMER TO SIRVUS AS STOWRN ON THE APPT IUABIE
ORDER OR SOW.AS THE CASE MAY BE WITH RESPECT 1O WHICH
SUTE CLARM RELATES  THIS LAMITATION SHALL APPLY 10 1M
FLLLEST EXTENT PROVIDED BY LAW. AND BACH PARTEY AGRELS TO
LEASE THE OTHER PARTY. TS EMPLOYEES, AFFILIATES. AND
IS FROM AN AGAINST ANY AND ALL TIABIITY EXCEEDING
LIMITS STATHD IN TS PROVISION. REGARDLESS OF THE

THE
REMELY UNDER WHICH DAMAGES ARE SOUGHT

Notwithstanding any provisions i this Agrecment 1o 1he ontraty in each instance
i which Customer has Damages tas herginafer delnedt ois enutled o recove
Uronn Sivius ansing rom () bodily injury or death 1o persoms, regardless of the basis
(e ludimg, withaut Inndtation, Sinus™ nwa negligence). Siins will only he lable ror
Drsages dircetly adrobutable to physwal bodily injurs (meluding deaihy: and (i)
physical dunage o o [oss of rangible persomal propery andfor damage wa real
property couscd by Siems, the Damazces to which Customer 15 entitied shall be
limiled to the lesser af the replavement cost ar the cosi of repair ol such real or
tunetble persomal progerly I no event shatl Custoorer be entitled to Damages from
Strius areiing from damage W Custonter’s imangible personal property

do 0 Indemnification,  Subject 10 the linntations v Habilities and damages sey
farth herein, and solely with respect w and in comccton swilh the prmision of
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Services under a SOW. cach party (Lhe “Indemnifying Party™ agrees o indenmify
anal hold baredess the other party the - Tdemmfied Farty ™1 for, sand o pay the
Tnddenrnfied Party. the antont of any toss, almbity chmm o damage or expunsy
fncluding costs ol investiganen sl defense and reasonable allomeys™ fees)
reollectively, “Dumages™), incurred or sulfered by the Indemnified Pay 1o the
exrent directly arising from any bodily imury or death o persons or physical
damages (o or loss of tangible persenal property, either of which is caused by the
negligence or wllful miscundugt ofthe Indemmilying Party.

4. Enforceability. THE INDEMNIFICATION, LIMITATION OF DAMAGES
AMND LIMUTATION OF LIABILITY (M ARTICLE [ OF THIS AGREEMENT
SHALL QE ENFGRCEABLY WITH RESPECT 10O DAMAGES ﬁRl‘slI\(r
FROM ANY AND ALL AC CLAIMS OR LEGAL REGUIREME
REGARTILESS OF WHETHER ANY FERSON ALLEGES OR PROVE! :
SOLE, CONCURRENT, CONTRIBUTORY OR COMBPARATIVE
NEGLIGENCE OF THE PERSON FROM WHOM INDEMNIFICATION 18
SOUGHT, OR THE SOLE OR CONCUHRRENT STRICT LIARILITY IMPOSED
ONTHE PERSON FROM WHOM INDEMNIFICATTON 15 SOUGNT,

5. 100 understond by the partics that in Customer's opinion. provisions of this
Arficle may be unconstilational under the Nebrasky State Constitution, Article {3,
Section 3. snd Customer may assert such unconstiltionality as a theory i
litigation, despite assent 1o the remainder of this agreement

ARTICLE 1T, MISCELLANEOQUS TERMS AND CONIMTIONS

1. Miscellaneous. Anv change, moditication or cancellation ofany Murcliase Order
for Products or SOW requested by Customer after aceeptance by Sinus may result i
an additional charge Lo be paid Lo Sirtus by Customer Customer is respansaible for any
additional costs derived Irom o change in the systam configuration prioe @ the
installation of equipment ordered Tom Sicius Unless visibhy danaged o delivery,
na Produoets shall be returned, refunded, capceled, of lerminated by Customer without
prior written appioval from Sirius - 1 Sirius approves suchoeturn, 1 restocking charge
may be assessed by Sirus to Customer  Said charge for rewerk caneelation o
restacking will nol eveeed the sctual charae assessed by the manulacturer ar vendor o
Sirg

2. Notices. Fuch parly may communicate with the ather by electronic means and
such communication is aceeprable 43 o signed writmg  Aw identilication code
(= USERINTY conlained iu eleetrenic cquipmenl s begally sufficient o verily the
senders identity and the docoment’s authenticiy Al legal notices. regquests, and
dermands hereunder shall be inwriting and. unless otherwise provided Tierein shall
b deemed o have heen duly given upan delivery inperson. iy overughl ceurier ar
by cerbificd or registered mail. retuen receipt requested. s the addresses set forth in
Lhe signatare Mocks

3. Amendments and Waiver. This Agreciment may ondy he aended, madilied
o wwaived by a writlen instroment eaccuted by the parties With respect 1o Sirius
ontly the President and Vice Presidents of Sirius are authonzed 1o execute: amend

madily or waive this Agrecinent or any provision hereot and no othes emplayees of

Sirius have any authority texpiess or implicd) o bind Sirivs or moke @iy
representalions or warranties on ils behal b

£ Term xnd Terminafion.  The werm of this Agreement shall commence an the
Efective Dare and shabl cantinue Tor o peniod ol five sears, or il wrmiinaled as
provitded bavin Fither pasty niay s any tme wonmmate this Agresment upan
thirty (301 davs” prios written potice Fither party may immedintely terminate Uns
Agrcement. or g SOW,_ 0 the event thal (i) e other parts defanhs in g malcrial
obingation under this Agreemant. or the SOW . and Tanls 1o cie such delioh afler
thirty 1307 days willen nolice Lo (Tve £33 davs with respeet oo failure of Cushamer
to tinely pay any amounts due ande an invoiced or {ii the other parly becomes
insolvent makes @ general assignment for the henefit of creditors or beeomes
subject ta iy procecding under any bankupiey or msolvency lows Inthe eventui
detault the parties shall be entitfed w exercise all righis and yemedics as may b
conferred on such parre by law Castomer shall pas e all Products suld hereunder
ad Services rendercd up Lo the effectve date uf tenminatinn in aceonbance with
Article L Section 3

The lerms ol this Agrecmen wineh, by theit nature exlend bevond ke
Agreement 3 lermination, remain m elfeat until fullilled and apply Lo espective
suevessory and asgiens

5. Assignments and Parties in Inferest. Tlis Awicement shall inure 1o e
Benefil al and be bindmg upan the parties heceie aod their espective suceessoes and
permiitled assigus  Excepl in the event ol @ merzer a1 the saleAransler ol afl (o
substannially alls the assers or ownership intarest ol Cistomer. Uns Azreement shall
not be assizied by Customer without the pror sten vonsent of Sirius, which sl
not be unrcasonahly swithhenl Tnhe cyenn ot an assignment e assuming party shall
assume all rights and nbligations of e assigning party under ihis Ageeement and
shall evidence sueh asyuwmpron by entenmg mio an assumprion agreement with the
non=gssignimg party, provided hawever, inono event shall such assignnein or

assumption release Customer (ram ifs abligations and Liabilitics hereunder

6. No lmplied Rights or Remetlics: Third Party Beneficiaries, Except as
wherwise expressly provided h 1. nothing herein expressed or imphied 15
intended or shall be construed o ereate any trird pany beneliciary righig

7. Entire Agreement. This Agreement, any addendum or amendments hereta,
and any related Order or SOW crubody the entire agrestent and understanding
hetween the partics horeto relating 1o the subject matler hereof, and supersede any
prior ugreements and understandings relating W the subject mater hereot.
CUSTOMER EXPRESSLY WARRANTS. REPRESENTS AN
AUKNOWLEDGES THAT N FROMISE, AGREEMENT,
REPRESEMTATION OR STATEMENT HAS BEEN MADE TO CUSTOMER,
DHIER THAN THOSE GNPRESSLY STATEL IN WRITING IN THIS
AGREEMENT, UPON WHICH CUSTOMER HAS RELIED IN ENTFRING
INTOTHIS AGREEMENT

8, Severability. Ifany partar provision of this Agreement is or shall he deemed
violative of any applicable laws, rules or regulalions, such legal invalidity shall not
void this Agreement or affect the remaming terms and provisions ofis Agrecment,
and this Agrecment shalf he construed and interpreted to comportwith all such laws,
rules of regulations 1o the imamum extent pussible

. Limited Time for Aetion. Mo action, regardless af form, arising oot ob ur
relating o this Agreement may he browghl by either party maore than two (2} years
after ihie cause ol action has acerued

)

[0, Foree Majeure. Neither party shall be hable For any delay in pertonmance or any
{ailare in performance hereunder caused inwhale or in part by reason of force majeare,
which shall be decmed o inefude, but not limired . thiz oceurrenes of any event beyond
the reusonable cantrol of the party. ncluding war, sabotage witd other acls ol vivil
disobedience. action of a public enemy or oiher auts of lerrorism. failure oF delays m
wansporlation, laws, regulations ar acls of any national. stle or lacal governmend judicial
action, labor digpute, sccidenl. fire, caplasion, or other act of God. shorage of labor. fuel
or e malerials ar mrachinery ortechnical failures

1. Applicable Law; Jurisdiction aml Yewue. This agreement and the rights
and obligations of the partics herew shall be constroed under and govemed by (he
laws af the Slate of Nehraska, without giving cliect o principles of conflict of
laws  Pach party agrees that the exclusive pnsdiction and venue for resalution of
any dspute between the purlies related iy the subject matter ol this Agreement
and any claim aftecting s validity. congtruclion, effecl, performance or
wrrnimation: shall be in Lancaster Counly, Nebraska and cach ol the partics
expiessly consents W such jurisdiction md venue apd waives sy ohjections thereto

12, Counterparts,  This Agregment may he exscuted inoany number of
eounterparls and ony parly hereto may execule any such counterpart, cuch ol which
whent executed and delvered U hich deliveries may be made by elecirome neans)
shall ke deemed 1o be an ariginal, and all oF which counterparts taken logether shalb
coslitune hul ol and the same astiumennt

(3. Independent Contiactor; Non-Exelusivity, Under us Avrcement, S
shall be an wlependent vontracior This Agreement shall nouv be conslrued s
cresting a parmership, joint venture. agency or emplovment relatipnship, or ay
aranling o lranehise inder cither federal or siate Tave This Agreement shall nol
preclude Sirus Trom selling Prinducrs alion providing Seryvives to others, which may

resull e among other things, computer programnting fechnygues, praducts wngd
degmentalion thar aie competitive whether ar nol such matials are similar
malerials developed by Sicius pusuant to this Agreoment ur athers ise

L. Reservedl.

s, New Lanployee Work Eligibility Status Sorius s required and hereby agrees
ip se o feieral immiziation verifization sysiem to deterane the work chigibiting

stams of new employees physically performbng services within the State ul

Nebroska A Federal immigranon verilicalion systom pleans e electroic
verificition of the work  awhorization program autheczed by e Hlegal
[mmigratten Reform and loomgiant Responsihilits Ach ol 1996, 8 LS O 13248

knowen as the E=Yenity Program, or an egquivialent Tedeal progran desiznaied by
vhe Diitgd States Department of Hamelind Secority o other federal wgenes
authurized fa vertfy the work eligibilitn glaus af anewly hircd emploves
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Master Managed Services Agreement

Number -MMSA
This MASTER MANAGED SERVICES AGREEMENT (this "Agreement") 15 made and enlered into as ol the
day of by and between a
corporation, having its principal place of business at , on behalf of

itsell and s Affiliales delined herein (“Customer™), and Sirius Computer Solutions, Inc., a Texas Corporation,
having a place of business at 10100 Reunion Place, Suite 500, San Antonio, TX 78216, on behalf of itself and its
Allihales deflined herein (“Provider™).

1. General / Services. Customer hereby rclaing Provider to perform the managed services (the “Services™) as
described in a services work order (each, an “SWO™), 1 be executed by both partics from time-to-time, pursuant to
this Agreement, Services may include services [urnished 1o Customer or services furnished to a client of Customer
and subcontracted to Provider; provided, however, that in the latler case the privity of contract shall be between
Customer and Provider, and Customer shall be responsible for payment of all charges in connection with such
Services. If any provision of this Agreement conflicts with a provision of a SWQ, then the provision of the SWO
shall prevail. Provider shall perform the Services in accordance with the terms and conditions of this Agreement and
the SWO. Provider or any of its Affiliates may enter into an SWQ with Customer or any ol its Affiliates [rom time-
to-iime pursuant to an SWO entered into between such partics. Such SW0s shall incorporate the terms and conditions
of this Agreement and shall automatically (without notice to or consent of Custmmer) become the obligation of
Customer, the same as if Customer had entered into such SW Qs itself, as well as the obligation of Customer’s Alliliate
(which obligation shall be joint and several). Customer hereby warrants that any SWO entered into hy its Alliliate
shall have been duly authorized by all necessary corporate action and constitutes a legally binding ohligation of such
Affiliate and Customer enforceable in accordance with its terms and conditicns, The term “Affilinte” shall mean all
entities affiliated through common ownership including, without Himitation, its parent and related companics and
subsidiaries.

2. Empleyees. All personnel assigned by Provider to perform the Services will be employees of Provider or
Provider’s Affiliate, or subcontractors of Provider, and Provider will pay all salaries and expenses of, and all federal,
social security, federal and state unemployment taxes, and any other payroll or withholding taxes relating tn such
employees. Provider will be considered, for all purposes, an independent contractor, and il will not, directlly or
indirectly, act as an agent, servant, or employee of Customer, or make any commitments or incur any liabilities on
behalf of Customer without Customer’s prior written consent.

3. Payment / Taxes. In consideraiion of Provider's performance of the Services, Customer shall pay Provider the
fees set forth in, and in accordance with, the respective SWO. Provider will invoice Customer each month or at the
conclusion of the engagement, whichever occurs earlier. Customer shall pay each undisputed invoice within thirty
(30) days [ollowing date ol invoice. If full payment is not received within such thirty (30) day period, then Customer
shall pay iuterest on said unpaid balance in an amount equal to the lower of 1.5% per month or the highest rate
permitted by law. I so provided in an SWO, Custorner shall reimbuorse Provider for out-of-pocket expenses that
Provider incurs in performing the Services described therein. The fees quoted by Provider do not include any federal,
stale, or local property, license, privilege, sales, use, excise, gross receipts, value added, or other taxes that may now
or hereafter be applicable o, measured by, or imposed upon, or with respect to, any (ransaction, any property
(including without limitation its sale, its value, or ils use), or any services related to this Agreement. Customer agrees
to pay Provider for any such taxes that Provider, or Provider's subcontractors or suppliers, are required to pay,
excluding any taxes relating to Provider’s income. All (ax refunds arc subject to the relevant taxing jurisdictions’
statute of limitations. Where a SWO lists more than onc Customer site, Provider shall start invoicing for the Services
that are recurring as each site 1s readied, but the term of the SWO shall not commence until the first day of the month
immediately following the date the last site 1s readied for the Services.
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4. Customer Responsibilities.

i,

Before Provider begins performing the Scrvices, Customer may be required to: (1) install and mount necessary
hardware in racks and provide powcer and internet connection to equipinent used in connection with the Scrvices
as listed in the SWO; (2) maintain power and, where required, a full-time, dedicated internet connection, allowing
Provider to access such equipment and Customer’s network for the purpose of monitoring and managing it; (3)
allow Provider, or its authorized representative, reasonable and free access to Customer’s network and facilities;
{4) provide Provider administrator-level passwaord acecss for such and any other equipment in the network, and
{5) comply with all reasonable requests of Provider necessary [or the performance of the Services hereunder.
Customer shall, at its expense, perform all necessary checks and tests on the covered equipment. Customer shall
not be required to furnish specialized equipment or know-how. Cuslomer agrees to pay Provider, at Provider’s
then-current rates, plus any reasonable actual out-of-pockel expenses, for any rework or additional work resulting
from modification of the Services requested by Customer (and accepted by Provider) or any act or cmission of
Cuslomer, including providing inaccurate information to Provider. Provider shall seek Customer’s approval in
advance of incurring such costs il it knows costs will be incurred as a result of such act or omission of Customer.
Cuslomer is responsible for obtaining all approvals required by any third parties in order for Provider to perform
any ol the Scrvices. Provider shall not be in default of this Agreement to the extent it cannot perform the Services
either because such approvals have nol been obtained or any third party otherwise prevents Provider from
performing the Services,

Customer is responsible for the design, architeclure, structure, hardware, software and other components of its
neiworks and information systems with respect (0 which Provider is providing Services, including without
limitation alf application software and all dala sccurity and privacy. Provider’s responsibilities are strictly limited
to the provision in a professional and workmanlikc manner of those Services specifically designated in one or
more SWOs, consistent with the scope of service and performance standards set forth therein. Customer
understands that Provider has no control over the Internet or other private or public telecommunication channels,
and Provider is not responsible for any interruption or lack ol availability of the Inlernet or any other private or
public telecommunication channels,

Customer shall be solely responsible for providing all production support, adaptive maintenance, and software
development for Customer’s data and application systems. Customer shall provide, install, repair, and maintain,
at its sole expense, all Customer provided hardware, software and personal property thal may be needed for the
Services. Additicnal or replacement Customer provided hardware, sofllware, and personal property, including
upgrades, will be added by Customer, at Customer’s sale expense, as necessary (o permit Provider to perform the
Services in accordance with the performance standards set forth in the applicable SWO. In the event Customer
upgrades or adds to the computing environment, or Customer’s processing requircments, workload or utilization
of the system require any such change, upgrade or supplementi, the fees shall be equitably adjusted by Provider
to reflect any additional fees and expenses relating to any such change, upgrade or supplement. Any changes will
be agreed to by both parties and executed via a change arder.

Customer shall: (i) provide a suitable environment for the operation of any Provider provided hardware, software,
or personal property (collectively, “the Solution™) al a Customer location and take all reasonable precautions to
protect the Solution and provide physical support for Provider for the maintenance ol the Solutien; (if) not alter
the Solution; and (iii) pay for any repairs to or replacements of the Solution caused by Customer’s misuse,
negligence or violation of this Agreement. Customer shall he responsible for, agrees o procure insurance
coverage on, and hereby assumes the entire risk and liability with respect to the Solution being lost, damaged,
destroyed, and stolen as of the date such Solution arrives al the Customer’s location. Such insurance coverage
shall: (a) be issucd by insurers with a “General Policyholders Rating™ of at least A-, VIII, as sct [orth in “Best’s
Insurance Guide,”; (b) include coverage of personal property specifically insuring such Solution for its [ull
replacement cost, wilhout consideration for depreciation; (¢} include broad forin “All Risks™ of physical damage
coverage; (d) list Provider {and, upon written request, any Assignee, as defined hereunder) as loss payee under
the personal property insurance policy; and (e) list Provider {and, upon written request, any Assignee) as an
additional insured under a commercial general liability policy with limits no less than $1,000,000 per occurrence.
Upon reasonable advance notice to Customer, Provider shall have reasonable access to Customer’s facilities for
the purpose of allowing a Provider representative to maintain the Solution; provided, that a representative ol
Customer may accompany Provider's representative and be present during the performance of any such
maintenance. Upon the expiration or termination of this Agreement or an SWO, as applicable, and upon
reasonable advance notice to Customer, Provider shall be permitted to enter Customer's facilities and remove any
Solution.

Either Provider or Cuslomer may initiate an upgrade or reconfiguration of systerm components, hardware of
software, consistent with the terms and requirements of an SWO; provided that Provider shall not be responsible
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for any failures or delays that arc caused by any activity of Customer. Should Provider advise Customer that
additional computing resources are nceded and Customer determines that additional compuling resources are not
needed, Customer will not hold Provider responsible for any service level agreement (“SLA™) or associated
penalty resulting from a missed SLA that might directly or indirectly he the result of not adding additional
resources to the computing environmend, its financial penalty, or grounds for breach as defined herein. Customer
shall provide all reasonable and necessary cooperation in the implementation of any upgrade or recontiguration
initiated by Provider. Customer shall be solely responsible for payment of any cost resulting {rom upgrades; the
cost of the upgrade or reconfiguration shall be agreed upon prior to being implemented.

5. Exclusions. The Services do not include; (1) repair or replacemeni of any hardware or software (unless specifically
stated in a SWO), clectrical work, or repair of damage resulting [rom operater error, accident, vandalism, clectrical or
environmental issucs, or maintenance provided by a party other than Provider or its authorized representatives; nor
(2} support due to configuration changes made by Customer or any parly other than Provider or its authorized
representatives. Except as expressly staled in an SWO, Provider is not selling, licensing, or otherwise providing to
Customer any software, hardwarc, third party maintenance or other products or property under this Agreemenl.
Provider may use, in the provision ol Scrvices to Customer, one or more ilems of hardware, software, third party
maintenance or other personal properly, all of which shall be owned exclusively by, and rcmain under the exclusive
control of, Provider, even if such hardwarc, soliware or other personal property is located on Customer premises or
integrated with Customer or third party property during the term of this Agreement, Customcr may not use any
hardwarc, software, or personal praperty provided by Provider under this Agreement for any purpose other than the
performance of Services under this Agreemcnl.

6. Confidential Information. Each party acknowlcdges that certain information that it shall acquire (rom the other
parly is of a special and unigue character and shall, provided such materials are clearly marked as such, constitute
“Confidential Information.” Each party agrees: {a) to cxcrcise the same degree of care and protection with respect
1o the other party’s Confidential Information thal it cxercises with respect to its own Confidential Information, but in
uo cvenl less than reasonable care; and (b) not to directly or indirectly disclose, copy, distribute, republish or allow
auy third party to have access to any Confidential Information of the other party. Notwithstanding the above: (a)
Provider may disclose Customer’s Confidential Tnformation 1o Provider’s Affiliates, employees, subcoutractors and
authorized representatives who have a need to know; (b) Customer may disclose Provider’s Confidential Information
to its employces, subcontractors and authorized representalives who have a need to know; (c) either party may disclose
Conflidential Information if so required by law {including court order or subpoena), provided that the owner of the
Confidential Information may: (i) seek to have the appropriate court or governmental body seal the record that shall
contain such Confidential Information; and (ii) assume responsibility for responding to and defending such requests
for disclosure; and {d) Provider may use its knowledge management platform, currently Microsoft SharePoint, for the
collaboration, communication, storage and exchange of Customer’s Confidential Infortnation only to the exlent
necessary to perform ils responsibilities under the applicable SWQ. Unless otherwise authorized, upon the earlicr of
termination ol this Agreement or request of the disclosing party, the receiving party shall promptly desiroy or return
1o the other parly that other party’s Contidential Information. In addition, neither party hereto shall be liable lor the
reproduction, disclosure or use of any Contidential Information if such information is: (a) publicly available or later
becomes available other than through a breach of this Agreement; (b) known (o Provider, Customer or their respective
employees, agents or representatives prior to such disclosure or is udepeudently developed by Provider, Customer or
their respective cmployees, agents or representatives subscquent to such disclosure; or (c) subsequently lawlully
obtained by Provider, Customer or their respective employces, agents or representatives from a third party without
obligations of confidentiality. Notwithstanding anything contained hercin to the contrary, neither party shall, without
the prior written consent of the other party, disclose to a third party the lerms of this Agreement or any SWO, including
the nature of the Services to be performed by Provider and the fees charged for such Scrvices. The parties shall, upen
learning of: (a) any unauthorized disclosure or use of the other party’s Confidential Information; or (b) any
requirement that a party disclose the other party’s Confidential Information by operation of law, regulation or other
legal process, notify such party promptly and in writing, and cooperate fully with such other party to protect such
party’s Confidential Information.

7. Warranties. Provider warrants that the Services will be performed in a professional and workman-like manner.
Provider does not warrant or guarantee in any {orm the results or achievements of the Service it provides except as
otherwise specifically staled in an SWO. EXCEPT FOR THE EXPRESS WARRANTIES STATED HEREIN,
PROVIDER DISCLAIMS ALL WARRANTIES, INCLUDING ALL IMPLIED WARRANTIES OF
NONINFRINGEMENT, MERCHANTABILITY, AND FITNESS FOR A PARTICULAR PURPOSE, AND THE
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STATED EXPRESS WARRANTIES ARE IN LIEU OF ALL OBLIGATIONS (R LIABILITIES ON THE PART
OF PROVIDER ARISING OUT OF OR IN CONNECTION WITH THE PERFORMANCE OF THE SERVICES.
ORAL STATEMENTS OR STATEMENTS CONTAINED IN GENERAL ADVERTISING PAMPHLETS OR
OTHER PRINTED MATERIAL DO NOT CONSTITUTE WARRANTIES, AND CUSTOMER AGREES THAT IT
IS NOT ENTERING INTO THIS AGREEMENT IN RELIANCE UPON ANY SUCH STATEMENTS.

8. Limitation of Liability. IN NO EVENT WILL EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR
CONSEQUENTIAL, INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE, OR ANY OTHER NON-DIRECT
DAMAGES INCLUDING, WITHOUT LIMITATION, LOST PROFITS OR FUTURE REVENUES, COST OF
CAPITAL, LOSS OF BUSINESS REPUTATION OR OPPORTUNITY OR ANY CLAIM OR DEMAND AGAINST
THE OTHER PARTY BY ANY THIRD PARTY, HOWEVER CAUSED, WHETHER UNDER THEORY OF
CONTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE, EVEN IF SAID PARTY HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND EVEN IF ANY REMEDY FAILS OF ITS
ESSENTIAL PURPOSE. IN NO EVENT SHALL PROVIDER BE LIABLE FOR LOSS, CORRUPTION OF, OR
DAMAGE TO DATA.PROVIDER’S TOTAL LIABILITY TO CUSTOMER FOR ANY CAUSE WHATSOEVER
ARISING OUT OF OR CONNECTED WITH A SWO [8 LIMITED TO THE AMOUNT PAID OR PAYABLE TO
PROVIDER FOR THE SERVICES DURING THE SIX (6) MONTHS PRECEDING THE EVENT OR
CIRCUMSTANCES GIVING RISE TO SUCH LIABILITY, REGARDLESS OF THE FORM OF ACTION OR
WHETHER SUCH ACTION IS BASED ON CONTRACT LAW, TORT LAW (INCLUDING NEGLIGENCE,
STRICT LIABILITY OR OTHERWISE), OR OTHER LEGAL THEORY.

Customer acknowledges that there is no such thing as a totally secure, impenetrable network, and, further, that the
Services are limited to providing a rcasonable level of proactive protection and ongoing security monitoring and
reporting. PROVIDER WILL IN NO WAY BE HELD RESPONSIBLE OR LIABLE FOR DAMAGES,
MONETARY OR OTHERWISE, BY CUSTOMER, OR ANY OTHER AFFECTED PARTY, IN THE EVENT OF
SECURITY BREACHES OR NETWORK SECURITY-RELATED OUTAGES, DAMAGES, OR LOSSES AND
PROVIDER EXPRESSLY DISCLAIMS ANY REPRESENTATIONS AND WARRANTIES WITH REGARD TO
THE PROVISION OF ANY SERVICES RELATING TO SYSTEMS OR DATA SECURITY OR PRIVACY.

Provider is not responsible and has no obligation to Customer or any third party under this Agreement for any claims
based on any manufacture, use, sale, offer for sale, reproduction, distribution, derivation, display, performance,
modification, or other activity with respect to any hardware, software or other personal property (whether tangible or
intangible) obtained, owned, possessed, licensed, or used by Customer, including but not limited to any hardware,
software, or other personal property of Customer or any third party with respect to which Provider provides Services
under this Agreement, or which is relied on, used, or inlcgrated into operations by Provider in the performance ol
Scrvices. If a third party brings or threatens a claim against Provider based on any contention that any hardware,
sofliware or other personal property of Customer or any other third party infringes on or misappropriates that third
party’s patent, copyright, trade secret, trademark or other proprietary right, excluding any claims based on and salcly
1o the extent of Provider’s unauthorized use or misusc ol such hardware, software or other personal property, Customer
will indemnify and defend Provider and its officers, dircctors, employees, and representatives from and against that
claim at Customer’s expense and pay all costs, damages, and allorney [ces incurred by Provider in connection with
such claim, provided that Provider (i) promptly notifies Customer in writing of the claim; and (ii} allows Customer to
control, with Provider’s reasonable cooperation, the delense of such claim and any related settlement negotiations;
provided (urther that any failure or delay by Provider in providing such notice shall not relieve Customer from its
obligation to indemnify under this Agreement except to the cxtent such [ailure or delay actually and materially causes
prejudice to Customer. Customer shall not settle any such claim in 4 manner thal would result in an admission of
liability or a paymert obligation on the part of Provider without the prior express wrillen permission of Provider.

9. Non-solicitation. During the term of this Agreement and for a period of one (1) year following termination hereof,
each party hereby agrees that neither such party nor any of its Affiliates will, dircetly or indirectly, solicit to employ
or employ any ol the current employees or independent contractnrs of the other parly and its Affiliates (or
subconiractors or independent contractors) who are involved in the performance of Serviees under this Agreement,
without obtaining the prior wrillen consent of the other party. Notwithstanding the foregoing, solicitation of a party’s
current employees, subcontraclors or independent contractors who are not involved in the performance of Services
under this Agrecement by means of a general media solicitation or trade publication or advertisement shall not
constitute a breach of this provision. This provision will survive the expiratien or lermination of this Agreement.
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10. Termination for Bankruptcy or Non-Payment, In the event that Customer [ails 1o pay any amount when due
aller {ive (5) business days’ written notice from Provider for protection under bankruptey laws, makes an assignment
for the benefit of creditors, appoints or suffers appointment of a receiver or lruslce ovet ils property, files a petition
under any bankruptcy or insolvency act or has any such petition filed against it which is not discharged within thirty
(30) days of the filing thereof, then Provider may terminate this Agreement and any SWOs hercunder effective
immediately upon wrillen notice to Customer.

11, Effect of Termination and Expiration.

a. Upon termination pursuant to this Section, all rights and obligations of the partics under the SWO wilf
immediately terminate, except as otherwise set forth in this Agreement.

b. No lermination under this Section will waive, release or otherwise affecl any payment obligations incurred by
cither party in accordance with the terms of this Agreement prior to such termination, excepl insofar as such
payment obligations arc reduced by the terms of any applicable Service Level Agreement between the partics.

¢. Upon termination of an SWQ in accordance with this Section, Customer shall pay a terminaticn fce for the
remaining (terminated) period thereof. Termination fees are calculated for each remaining month of the SW(),
and alse includes any equipment cosls and software services, rents and license fees for facilities, connectivily
services, infrastructure and backup scrviecs, application hosting services, and any miscellaneous third party
services which may apply to the terminated SW(Q. Specilic fees may be stated in the SWO.

d. Upon any expiration or early termination of an SWQ, Customer will return {o Provider and relinquish all use of
any equipment, software, IP addresses or address blocks and any other properly assigned to Customer by Provider
in connection with the Services.

e. Upon any expiration or early termination of this Agreement, Provider will work cooperatively with Customer, at
the Customer’s expense, to transfer Customer control over any domain names cwned by Customer.

12. Dispute Resolution. Wiih the exception of disputes involving breach of confidentiality, infringement of a party's
intellectual property, or other types of potential irreparable harm for which injunclive reliel through the courts is
sought by either party, all disputes arising under the terms ol this Agreement or the grounds for termination thereof
shall be resolved as follows:

a. The senior management of both partics shall mect to attempt to resolve such dispute.
b. If senior inanagement cannot resoive the dispule, cither party may make a written demand for formal dispute
resolution and specify therein the scope of the dispute.

For any action arising out ol or relating to this Agreement, EACH PARTY WATVES ALL RIGHTS TO A TRIAL
BY JURY. Cusiomer agrees to pay any of Provider's legal expenses incurred by Provider in the enforcement of
delenses of this Agreement.

13. Notices. All nolices required herein shall be given in writing and shall be delivered in person, by courier, or
mailed with first class poslage prepaid, to the address as indicated above. In regards to Provider, such notice shall be
sent to the attention of its Contracts Department.

14, Entire Agreement / Governing Law. This Agreement, including each SWO executed hereunder shall constitute
the entire agreement hetween the partics respecting the subject matier hereof and supersedes all prior proposals,
agreements, negotiations, representations, wrilings and all other communications, whether written or oral, beiween
the parties. This Agreement shall be governed, enlorced, and censtrued 1n accordance with the laws of the State of
Texas, as may be appropriale (or subject matter jurisdiction. No cause of action may be asserted against cither party
that accrued more than 1 year prior to the time the facts giving rise to the cause of action are discovered or should
have been discovered.

15. Assignment. Neither party may assign this Agreement or an SWO without the prior written consent of the other
party except that either party may assign this Agreement (0 a successor entity due to a merger, consolidation, or sale
of its stock or substantially all of its assets so long as the successor entity is no less creditworthy than the assignor.
The changing party must notify the other party within a reasonable time prior to the change being effective of the
successor’s legal, financial, and operations contacts. Neither party shall unreasonably withhold coasent should the
other party desire to assign or delegate its rights and obligations under this Agreement or SWO to one or more of its
Affiliates or to a successor entity as part of a merger, sale or consolidation involving transfer of all or substantially all
of such party’s stock or assets upon notice to the other party. Subject to the foregoing, this Agreemenat shall be binding
upon and inure to the benefit of the partics and their respective successors and assigns, Notwithstanding this Section
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15, Pravider may (a) assign this Agreernent and any SWO, including rights to payments, to an Afliliatc of Provider;
and (h) assign any SWO and its rights thercunder without notice to an assignee (“Assignee”). Nolwithstanding
anything to the contrary in this Agreement, Customer agrees that the right of any Assignee Lo receive the fees or other
amounts payable under the applicable SWO shall not be subject to any defense, counterclaim or oflset. Customer
shall ahide by any such assignment and make payment as directed, and agrees to acknowledge such assignment to
Assignee upon written request.

16. No Waiver of Performance. Failure by either party at any time to require performance by the other party or to
claim a breach of any provision of this Agrecment or SWO will not be construed as a waiver of any subsequent breach.
No modification or waiver of any provision of this Agreement shall be effective unless made in writing signed by an
authorized representative of the party whom enforcement is sought.

17. Electronic Signature. For the purpose of executing this Agreement and an SWO, the parties agree that .pdf
signaturcs scat via cmail shall serve as original signatures; provided that, as soon as praclicable thercafter, the parties
shall cause the exchange of counter-signed originals.

18. Force Majeure. Fach party shall be excused from performance under this Agreement and an SWO and shall
have no liability to the other party lor any period it is prevented from performing any of its obligations, in whole er in
part, as a result of delays caused by the other party or by an act of God, war, civil disturbance, court order, thied party
performance or nonperformance, strikes, work sloppages or other cause beyond its reasonable control, and such
nonperformance shall not be a default under, or grounds for termination of, this Agreement. Notwithslanding the
foregoing, if any of the foregoing circumsiances prevent, hinder or delay performance of either party’s obligations
hereunder for more than thirty (3Q) calendar days, the party not prevented from performing may, at its option, lerminate
this Agreement and an SWQO without liability or penalty as of a date specified by such party in a written notice ol
termination to the other party.

19. Proprietary Materials.

a. Each party is and shall remain the owner of all right, title and interest in and to such party’s proprietary maicrials,
and all copies thereof, and in and to all of the relaled trade secrets, copyrights, patents and all other pl‘(‘lprl(.,ldly
rights. Neither party shall obtain any right or license in and to the other party’s proprietary materials.

b. All materials or reports, expressed in a tangible medium, uniquely and specifically designed or developed by
Provider for Customer under an SWO and idcntilied on the applicable SWO as a “Deliverable” (the
“Deliverables™) shall be deemed to be “work made (or hire” belonging exclusively to Customer. Provider agrees
that all rights, title and interests of Customner in and to the Deliverables shall be and are assigned to Customer ag
its scle and exclusive property. To the extent that Provider utilizes any of its pre-existing intellectual property in
connection with the performance of Services hereunder, such pre-existing intellectual property shall remain the
property of Provider; provided, however, that to the extent Provider incorporales into the Deliverables any of its
pre-existing intellectual property designed or developed by Provider {or a third-party), Provider hereby grants to
Customer a non-exclusive, royalty free, fully paid, perpelual, irrevocable license, without right to sublicense, to
utilize ils pre-existing intellectual property for internal business purposcs only.

c. Customer retains ownership of all licenses of software and all hardware deployed at Customer site that Custoiner
has dircelly purchased. Provider retains ownership of all licenses of soliwarc and all hardware deployed at
Customer site that is inherent in providing services under this Agreemenl.

20. Migration and Transfer Assistance.

a. Inthe cvent migralion services are required in order for Provider to provide the Services under a particular SWO,
Provider will plan and manage the migration of Customer's then current data processing capabilities to the target
environment in accordance with the scope of the applicable SWO. Customer will pay lor the migration services
and any associated fees as detailed in the SWO. Customer shall cooperate with Provider in accomplishing all
aspects of the migration, including the commitment of the resources necessary to complele the migration during
and in defining the rules for and assisting in the performance of all aspects of the migration.

b. In the event that any SWO is lcrminated, regardless of the reason for such termination, or upon the eapiration of
any SWO, Provider will reasonably cooperate in good faith and at Custoner’s expense, with Customer Lo assist
with the orderly transition of the Scrvices provided by Provider under such SWO to another service provider or
to Customer. At Customer's request, Provider shall, for up to one (1) month [ollowing cxpiration or termination
of the SWO, provide available staft and resources to actively and reasonably assist Customer in the transition
process, al an hourly fee (plus expenses) to be agreed upon by the partics.
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21. Miscellaneous,

In the event that any SWO is delermined 1o be a sceurity agreement, Customer hereby (1) grants to Provider a security
interest in the Solution subject thercto to seeure the payment and performance of Customer’s obligations thereunder;
and (ii) authorizes Provider to cause the SWO, or any slalement or other instrumneat relating to the SWO showing the
interest of Customer in the Solution, including Uniform Commercial Code financing statements, to be filed or recorded
and re-filed or re-recorded, and Customer grants Provider the right (o exccute Customer’s name to any such statement
or instrument. In the event any of the terms of this Agreement hecome or are declared to be illegal or otherwise
unenforceable by any court of competent jurisdiction, such lerms shall be null and void and shall be deemed deleted
from this Apreement. All remaining terms of this Agreement shall remain iu full force and clleet. Section and Article
headings are for reference purposes only and shall not affect the interpretation or meaning ol this Agreement. Any
obligations and duties that by their nature extend beyond the expiration or earlier termination of this Agrecment shall
survive cxpiration or termination ol this Agreement and the completion of performance and termination ol any
Services,

IN WITNESS WHEREQF, each party has caused this Agreement to be executed below by its duly authorized
representative effective the day and year first above written.

SIRIUS COMPUTER SOLUTIONS, INC.

Authorized Signature Authorized Signature
Priuted Name Printed Name
Title/Date Signed Title/Dale Signed
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NOTICE OF ASSIGNMENT

Date: Contract Number:

TO: (Contracting Officer)

This has reference 1o Contract Number ( ) and any amendments, modifications or purchase orders
issued therelo (the "Conlract"), entered into hetween the State of Nebraska, The Department of Administration
Services ("User") and Sirius Computer Solutions, Inc, ("Contractor") for the provision of Hosted Voice Over
Internet Protocol Telephony Service.

Meonies due or to become due under the Contract described above have heen assigned by the Contractor Lo
. ("Assignee") under the applicable provisions of the State of Nebraska,

A true copy of the Instrument of Assignment executed by the Contractor is attached to this original Notice.

Payments due, or to become due, under the Contract should be made payable to the Assignee, at the following
address:

(Assignee)}
Please return to the undersigned two of the three enclosed copies of this Notice with the appropriate notations
showing the date and hour of receipt, and signed by the person acknowledging receipt on behalf of the addressee.
VERY TRULY YOURS,
{Assignee).

BY:

(signaturc)

NAME;

TITLE:
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Contract Number

Caontractor:  Sirius Compuler Solutions, Inc.

ACKNOWLEDGMENT
Receipt is acknowledged of the above Notice ol Assignment dated , and a copy of the Instrument of
Assignment. They were received at {am) (pm), on

(signature)

(Title)



State of Nebraska
RFP NUMBER 5885 71

Until Sirius receives and accepts a Purchase Order or this Purchase Authorization for the solution
proposed, pricing provided in this Proposal is subject to change based on manufacturer’s pricing
schedule.

All of the information provided in this Proposal is considered confidential and proprietary between
Sirius and State of Nebraska. Information enclosed in this Proposal may not be disclosed, disseminated,
or otherwise revealed to any party outside of State of Nebraska or any party within State of Nebraska
who is not privileged to receive such information.

Your contract number(s), currently on file, is/are as follows:

Agreement Type: Customer Agreement and Amendment 1

Agreement Number: 29875-CA

Customer acknowledges and agrees that the Passport Advantage (""PPA™) Software Subscription and
Support proposed hereunder may not be cancelled, returned, orrefunded. This no-return policy applies
whether the software subscription is new or a renewal.

This Proposalis subject to the terms and conditions of the above referenced Agreement(s). Acceptance
of this Proposal by an authorized representative of State of Nebraska will be deemed the equivalent
of a Client Purchase Order, which will authorize Sirius to order the Products and Services listed in this
Proposal.

Customer acknowledges and agrees that the Passport Advantage ("PPA") Software Subscription and
Support proposed hereunder may not be cancelled, returned, or refunded: This no-return policy applies
whether the software subscription is new or a renewal.

The provision of the maintenance services contained on this proposa!l will be controlled by the terms
and conditions of the applicable manufacturer andfor maintenance provider (hereinafter the
“Provider”) and may be subject to auto-renewal if so provided in the applicable terms and conditions.
Sirius does not guarantee any rights of termination during the term of the maintenance services
contained on this proposal or any renewal term, and all refund calculations are determined solely by
the applicable Provider. In the event any or all of these maintenance services are terminated in
accordance with the terms and conditions of the applicable Provider, Sirius will (1) pass through to
Customer all applicable credits paid to Sirius by the applicable Provider, net any related costs, or (2)
hold such applicable credits on account for future purchases by Customer. If the maintenance services
contained on this proposal cover multiple hardware or software components, any discounts provided
in this proposal may vary between such components, and all pricing information is confidential and
proprietary information of the applicable Provider.

If the attached Statement of Work is not signed by State of Nebraska within thirty (30) days of the date
of the SOW, this shall constitute a rejection by State of Nebraska of Sirius’ offer for services. Customer
shall not be entitled to any refunds of the price paid hereunder in the event the Customer rejects Sirius’
offer for the proposed services.

el n v



State of Nebraska
RFF NUMBER 5885 71

Accepted by:
State of Nebraska

Signature of Authorized Representative

Approved by:
Sirius Computer Solutions, Inc.

Printed Name

Signature of Authorized Representative

Title of Authorized Representative

Printed Name

Date Signed
Ship to address:

Title of Authorized Representative

Date Signed
Bill to address:
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A weexly status meeung will be conducted at a day and time to be determined. The meeting will briefly review
the status report from the prior week and discuss any open issues and risks. The goal is to address and resolve
key issues and mitigate risks that could inhibit the successful execution of the project.
Participants or designated representatives in the status meeting will include:

e  All engaged team members

¢  Subcontractors as required

¢  Contributing State resources involved with current activitie

Ine rroject manager will deliver a weekly status report regarding the progress and overall status of the project.
The status report will be delivered to:

. All engaged team members.

¢«  State of Nebraska Stakeholders

All work products will use a standard versioning convention, The following is the version control for ‘draft’ and
‘final’ work products:
1. The original draft will be Version 0.1
2. Subsequent drafts will be Version 0.2, Version 0.3, etc.
3. Thefirst final version will be Versien 1.0
4. Subsequent updates of the final version {if required):
a. Minor changes: will become version 1.1, 1.2, etc.
b. Major changes will become version 2.0, 3.0, etc.

The decision on how to number a version after the work product has been changed is at the discretion of the
author.

Draft versions of work product will be saved in the Work Product Repository by the author.

The final version (1.0, 2.0, etc.} of a work product will be saved in the Work Product Repository by the author,
Any existing draft versions should be stored in an “Archive” location in the Work Product Repository.

The Work Product Repository shall be created at the beginning of the project and provide the ability to store
electronic versions of the various work products that are being produced in the course of the project.

Sirius will create a ShareFile Repository on the Sirius ShareFile server to ensure that all work products delivered
by Sirius will have been appropriately archived and secured.
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Project Team

The members of the project team and their associated roles, including all stakeholders in the project, will be
documented in the project Team Roster below. Note that Sirius Engineers will handle the planning and design,

plus installing and configuring of the initial infrastructure.

Wachter, a Sirius partner, will be engaged to assist

with the installation & testing of the phones at the sites. Wachter will engage multiple teams of 2 or more
engineers to be deployed to perform the installations. The number and exact size of the teams will be
dependent on the final deployment plan that’ll be developed with the State of Nebraska.

Frimary FOL TOr Fre ang Post dales 1or

Jeff Serfass Sirius Client Executive Hw orders
Mike Dempsey Sirius Network Architect Architect for VOIP infrastructure
Network Telephony Architect for VOIP infrastructure

Casey Lee Sirius Architect

Joe Christenson Sirius Network Engineer Implementation Engineer

Tyler Clemans Sirius Network Engineer Implementation Engineer

Rich Thomsen Sirius Project Manager Overall Project Manager
Team Lead and POC for engaging and
Scheduling wachter Implementaiton

Monty Snyder Wachter | Installation Team Manager | teams.
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All urgent communication should be via phone, direct contact or text (instant messaging). Urgent messages are
those that require a response within two to four hours, unless otherwise noted in the message.

All non-urgent communication should be via phone, direct contact or e-mail, with e-mail being the preferred
method of communication. Normal communications should be responded to within one business day of receipt.

The following applications and their associated versions will be the standards for this project:
¢ Microsoft Office 2010 (Excel, Word, PowerPoint), Visio 2010 and Project 2010
* There will be two distribution lists in Sirius’ Qutlook created for distribution of project information:
1. One for general news to all Sirius project stakeholders.
2. One for technical communications, including State of Nebraska stakeholders.

Status Meeting: We will conduct a weekly status meeting on a day and time to be determined. It will be
scheduled for 30 minutes, so please be on time. Note that this is a status meeting, not a technical workshop.

Technical Issues Meeting: There will be a one hour meeting scheduled once a week to discuss and resolve
technical issues. Day and Time to be determined.

General: Meetings are conducted to share information about the project and often involve many fellow
workers. Please follow basic meeting etiquette:
1. Be ontime. If you cannot attend, send someone in your place. It is your responsibility to keep up with
the status and issues.
2. When you get a meeting invitation, please reply. if you can’t attend, forward the invitation to someone
on your team who can represent you.
3. Don'tinterrupt. Don’t conduct side meetings.
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Performance reporting includes the collection and distribution of information that indicates the project
performance. This is accomplished through regular status reports, progress reports, and forecasting.

Fiue v suiea, wun e JAUCES, and project control documentation {ie: Status Reports) can be found on the Sirius
Project ShareFile Site. The specific URL will be distributed at the project Kickoff meeting. Access to the site can
be provided by the Sirius Project Manager.

The following table shows what information is available to team members and other stakeholders for various
reporting needs such as status reporting, deliverable reviews, time and expense reporting, marketing materials,

etc.
e g e el
Internal Status | Status of the project & all issues PM Weekly {Wed | Written internal
Rpt p.m.) stakeholders
Administrative Information
Issues Log List of project issues PM As they occur | Written, Project
Postedon | Stakeholders
ShareFile
Change Log List of pending and approved PM Daily, as they Written, Project
changes occur Posted on Stakeholders
ShareFile
Meeting Notes | Action items and notes from PM After Each Written, Meeting
meetings Meeting emailed to | Participants &
team Action ltem
Owners
Team Member | Hours spent on project-related Team Submit Weekly | SalesForce | PM
Timesheets activities Members
Project Expenses incurred as a result of the | Team Submit Weekly | SalesForce | PM
Expenses project Members
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The Escalation Process will be used to ensure critical issues are raised soon enough to prevent undesirable impacts
to the Hosted VOIP Telephony Service Project and to ensure the appropriate parties are informed and involved in

critical decision-making. The Project Manager, Sponsor and stakeholders shall always strive to make decisions and
address issues at the lowest possible level,

The process of escalation is as follows depending upon the situation:

HR Problem Immediately Manager and directly engage to the Reporting Manager of
that individual as appropriate
h N — .
immediately with the PM and Inform the S.tate of e.braska or SII‘II.;IS Project Manager,
. and the PM is responsible for engaging the Resource
Resource Resource Manager. Senior R .
o - Manager of that individual and further escalating as
Availability Management should be notified required depending upon the severity of the impact to the
within 3 days if no resolution. q. P gup ¥ P
project.
Inform the State of Nebraska or Sirius Project Manager.
The PM is responsible for ensuring that the technical
resources on the project and their Directors along with any
Initial notification to PM in 1 other resources are appropriately engaged to resolve the
Technical day. Escalate to Services problem, Anyone can escalate a Technical Problem above
Problem Practices Director and Sponsor | the PM and the Sirius Engineering team should the issue be
within 1 week if not resolved. deemed critical and have the potential for an undesirable
impact. The recommended escalation path is defined
below, beginning with the PM, and skipping onto the Sirius
Services Practice Director.
The Proj ibl ing the
Initial notification to PM within e Project Manage‘rs are respons_lb e for ma.naglng se
1day. Escalate to elements of the project, and keeping the Project Sponsor
V- . and Sirius Management team informed of any significant
Scope / Management and Sponsor .
s changes. Anyone can escalate any Project Related
Schedule / within 1 week or less. If the . -
problem above the PM should the issue be deemed critical
Budget/ Sponsor and management team . , .
. . . ) . and have the potential for an undesirable impact. The
Quality Problem | is not satisfied with resclution, . . . L
. recommended Escalation Path is defined below beginning
Senior Management should be with the PM
notified within the next week. '
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1%t - Rob Poage

Managed Services Acct
Manager Team Lead

Rob.Poage@siriuscom.com

2m . Jeff Serfass

Client Executive

402-965-2311

402-965-2406

402-203-7938

2" - Terry Fisher

Dir, Sve Mgmt &
Governance

Terry.Fisher@siriuscom.com

3. Brian Nguyen

Services Director

402-431-6089

402-965-2363

4" - Cindy Soukup

VP Infrastructure
Solutio

cindi.soukup@siriuscom.com

402-431-5645
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