














STATE OF NEBRASKA SERVICE CONTRACT AWARD State Purchasing Bureau 
1526 K Street, Suite 130 
Lincoln, Nebraska 68508 

PAGE 
1 of 2 

BUSINESS UNIT 
65080007 

VENDOR NUMBER: 2369150 

VENDOR ADDRESS: 

THE SEGAL COMPANY SOUTHEAST INC 
OBA SEGAL CONSUL TING & SEGAL GROUP 
333 W 34TH ST 
NEW YORK NY 10001-2417 

ORDER DATE 
08/29/16 
BUYER 

MICHELLE THOMPSON AS 

Telephone: (402) 471-6500 
Fax: (402) 471-2089 

CONTRACT NUMBER 
73507 04 

AN AWARD HAS BEEN MADE TO THE VENDOR/CONTRACTOR NAMED ABOVE FOR THE SERVICES AS LISTED BELOW FOR THE 
PERIOD: 

SEPTEMBER 01, 2016 THROUGH AUGUST 31, 2019 

THIS CONTRACT IS NOT AN EXCLUSIVE CONTRACT TO FURNISH THE SERVICES SHOWN BELOW, AND DOES NOT PRECLUDE 
THE PURCHASE OF SIMILAR SERVICES FROM OTHER SOURCES.'. 

THE STATE RESERVES THE RIGHT TO EXTEND THE PERIC>D 'p F
1 
THIS CONTRACT BEYOND THE TERMINATION DATE WHEN 

MUTUALLY AGREEABLE TO THE VENDOR/CONTRACTOR ANQ_ T.~~ STATE OF NEBRASKA. 

Original/Bid Document 5297 Z1 
: : : ,., : 

Contract to supply and deliver professional health and wel.f~r!~ -~d~s°i,ilting services for the employee insurance benefits 
program which includes health, we11ness, denta1, vision, Me>ion~' tJrm 'disability, t1exib1e spending accounts, health savings 
account, and employee assistance program to the Statefd(r,i ebra'ska.as per the attached specifications for a three (3) year 
period from date of award. The contract may be renewe~ t9 riJ?1

Jr j(4i 1a;dditional one (1) year periods when mutually agreeable 
to the vendor and the State of Nebraska. i I ·; :. : I 11111 · 1, 

Vendor Contact: Kenneth Vieira 
Phone: 678-306-3154 
Cellular: 404-709-9016 
Fax: 678-669-1887 

I ' . I I I 

i!';i'liJ i 

I •i: 111 i 

E-Mail: kvieira@segalco.com ii.'. , 1··;.' .1: 11 · ! j, _:I· t·I 

';.~ ·_:.;; ,. '.\\ {i(\C' · .. ··· I· (08/29/16 djo) 

Unit of 
Line Description Quantity Measure 

YEAR 1 A~NU~~;:RAI E ', , 
INITIAL CONTRACT RATE 

.:;: < . -·1{ ?;?9-9-t;:· ·:,, /W?.:. : :·' 
SEPTEMBER 1 2016 THROUGH AUGUST 31 2019 

2 YEAR 2 ANNUAL RATE 12.0000 
INITIAL CONTRACT RATE 
SEPTEMBER 1 2016 THROUGH AUGUST 31 2019 

3 YEAR 3 ANNUAL RATE 12.0000 
INITIAL CONTRACT RATE 
SEPTEMBER 1 2016 THROUGH AUGUST 31 2019 

4 HEAL TH INSURANCE PLAN 1.0000 
POSTING OF THE RFP 
INITIAL CONTRACT PERIOD 
SEPTEMBER 1 2016 THROUGH AUGUST 31 2019 

MO 

MO 

EA 

Unit 
Price 

. 1__8,000.00bo · '; 

18,333.3400 

18,666.6700 

80,000.0000 

Extended 
Price 

216,000.00 

220,000.00 

224,000.00 

80,000.00 

R4350DINISK0002!N1SK0002 20150901 



STATE OF NEBRASKA SERVICE CONTRACT AWARD State Purchasing Bureau 
1526 K Street, Suite 130 
Lincoln, Nebraska 68508 

PAGE 
2 of 2 

ORDER DATE 
08/29/16 

BUSINESS UNIT 
65080007 

BUYER 
MICHELLE THOMPSON AS 

VENDOR NUMBER: 2369150 

Line Description Quantity 

5 HEAL TH INSURANCE PLAN 1.0000 
POSTING OF INTENT TO AWARD 
INITIAL CONTRACT PERIOD 
SEPTEMBER 1 2016 THROUGH AUGUST 31 2019 

6 HEAL TH INSURANCE PLAN 1.0000 
CONTRACTOR START DATE 
INITIAL CONTRACT PERIOD 
SEPTEMBER 1 2016 THROUGH AUGUST 31 2019 .. 

. I., 

7 HEAL TH INSURANCE PLAN ; ·. 1 :dooo 
, I I 

IMPLEMENTATION CLAIMS AUDIT J. ·;: 

INITIAL CONTRACT PERIOD 1 : · · 

SEPTEMBER 1 2016 THROUGH AUGUST 31 20Hf > 1 
,!· •' _I 
!' ' ' ! : 

ACCOUNT EXECUTIVE MANAGER . .:,1 s io'oob t 
INITIAL CONTRACT RATE .•. '11 '' : 

SEPTEMBER 1 2016 THROUGH AUGUST 31 ~0:19 · .. I i ':. 
I • : • I I I: 

ACTUARY ! i ', . ·:1· 5:o'o6o 

INITIAL CONTRACT RATE I : :':' I i ;, 
SEPTEMBER 1 2016 THROUGH AUGUST 31 ~0,1~ ·: · I i l 

: : , ·; : I i /, · 
UNDERWRITER 6:0000 

8 

9 

10 
INITIAL CONTRACT RA( E _ ()i ! ' >·· I j .:·,' l ; I,! Ii'' 
SEPTEMBER 1 2016 THROUGH AUGUST 31 2019 ,· 

'!:: ! , I . .. i I. 

SME - EXEcui 1VE/MA~A¢ER '. . 1 ·, 
1 1 .6.oobo · 11 

INITIAL~CONTR~GT RATE -- - l ·' : , "r. . .. 
SEPTEMBE~ 1 ~016-THROY~~ AUG!JST 3, \ g619 , · · ··:·:c~ 

. ·:· . ..,--., . 

12 SME - STAFF CONSULTANT 15.0000 
INITIAL CONTRACT RATE 
SEPTEMBER 1 2016 THROUGH AUGUST 31 2019 

Total Order 

Unit of 
Measure 

EA 

EA 

EA 

HR 

HR 

1HR 

: :: :, 

HR ' 

HR 

Telephone: (402) 471-6500 
Fax: (402) 471-2089 

CONTRACT NUMBER 
73507 04 

Unit 
Price 

60,000.0000 

30,000.0000 

20,000.0000 

325.0000 

325.0000 

325.0000 

1i1·1' ! 

325.0000 

Extended 
Price 

60,000.00 

30,000.00 

20,000.00 

4,875.00 

4,875.00 

1,950.00 

1,950.00 

4,875.00 

868,525.12 

M'f O) , \ a\V 

BUYER INITIALS 
R43500iNISl(0002/N1SK0002 20150901 



ADDENDUM ONE to Contract Award 
Terms and Conditions 

Contract 73507 04 Benefits Consulting 
Between 

The State of Nebraska and The Segal Company (Southeast), Inc. 

The following Terms and Conditions, Addendum One of Contract 73507 04 have been reviewed and 
agreed upon between The Segal Company (Southeast), Inc. "Contractor" and the State of Nebraska 
"State". This addendum will become part of the contract for Benefits Consulting. The terms and 
conditions of this Addendum shall supersede, prevail and govern in the case of any inconsistencies 
with the Terms and Conditions indicated in Section Ill of the Request for Proposal, except that any 
section herein marked "Reserved" shall have no effect on the Terms and Conditions indicated in 
Section Ill of the Request for Proposal. 

By signing this Addendum the Contractor guarantees compliance with the provisions stated herein, 
agrees to the terms and conditions and certifies Contractor maintains a drug free work place 
environment. 

A. GENERAL 
The contract resulting from this Request for Proposal shall incorporate the following 
documents: 

1. Amendment to Contract Award with the most recent dated amendment having the 
highest priority; 

2. Contract Award and any attached Addenda; 
3. The Request for Proposal form and the Contractor's Proposal, signed in ink 
4. Amendments to RFP and any Questions and Answers; and 
5. The original RFP document and any Addenda. 

These documents constitute the entirety of the contract. 

Unless otherwise specifically stated in a contract amendment, in case of any conflict between 
the incorporated documents, the documents shall govern in the following order of preference 
with number one (1) receiving preference over all other documents and with each lower 
numbered document having preference over any higher numbered document: 1) Amendment 
to Contract Award with the most recent dated amendment having the highest priority, 2) 
Contract Award and any attached Addenda, 3) the signed Request for Proposal form and the 
Contractor's Proposal, 4) Amendments to RFP and any Questions and Answers, 5) the 
original RFP document and any Addenda. 

Any ambiguity in any provision of this contract which shall be discovered after its execution 
shall be resolved in accordance with the rules of contract interpretation as established in the 
State of Nebraska. 

Once proposals are opened they become the property of the State of Nebraska and will not be 
returned. 

B. RESERVED 
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C. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT/ 
NONDISCRIMINATION 
The Contractor shall comply with all applicable local, state, and federal statutes and 
regulations regarding civil rights laws and equal opportunity employment. The Nebraska Fair 
Employment Practice Act prohibits Contractors of the State of Nebraska, and their 
Subcontractors, from discriminating against any employee or applicant for employment, with 
respect to hire, tenure, terms, conditions, compensation, or privileges of employment because 
of race, color, religion, sex, disability, marital status, or national origin (Neb. Rev. Stat. §§ 48-
1101 to 48-1125). The Contractor guarantees compliance with the Nebraska Fair 
Employment Practice Act, and breach of this provision shall be regarded as a material breach 
of contract. The Contractor shall insert a similar provision in all Subcontracts for services to be 
covered by any contract resulting from this Request for Proposal. 

D. PERMITS, REGULATIONS, LAWS 
The Contractor shall procure and pay for all permits, licenses, and approvals necessary for the 
execution of the contract. The Contractor shall comply with all applicable local, state, and 
federal laws, ordinances, rules, orders, and regulations. 

E. OWNERSHIP OF INFORMATION AND DATA 
Except to the extent that they incorporate Contractor's software, know-how, techniques, 
methodologies and report formats (collectively, "Contractor's Information"), all documents, 
data, and other tangible materials authored or prepared and delivered by Contractor to the 
State of Nebraska under the terms of this Agreement (collectively, the "Deliverables"), are the 
sole and exclusive property of the State of Nebraska, once paid for by the State. To the extent 
Contractor's Information is incorporated into such Deliverables, the State of Nebraska shall 
have a perpetual, nonexclusive, worldwide, royalty-free license to use, copy, and modify 
Contractor's Information as part of the Deliverables internally and for their intended purpose. 

The Contractor must guarantee that it has the full legal right to the materials, supplies, 
equipment, and other rights or titles (e.g. rights to licenses transfer or assign deliverables) 
necessary to execute this contract. The contract price shall, without exception, include 
compensation for all royalties and costs arising from patents, trademarks, and copyrights that 
are in any way involved in the contract. It shall be the responsibility of the Contractor to pay 
for all royalties and costs, and the State must be held harmless from any such claims. 

F. INSURANCE REQUIREMENTS 
The Contractor shall not commence work under this contract until all the insurance required 
hereunder has been obtained and such insurance has been approved by the State. The 
Contractor shall maintain all required insurance for the life of this contract and shall ensure 
that the State Purchasing Bureau has the most current certificate of insurance throughout the 
life of this contract. If Contractor will be utilizing any Subcontractors, the Contractor is 
responsible for obtaining the certificate(s) of insurance required herein under from any and all 
Subcontractor(s). The Contractor is also responsible for ensuring Subcontractor(s) maintain 
the insurance required until completion of the contract requirements. The Contractor shall not 
allow any Subcontractor to commence work on any Subcontract until all similar insurance 
required of the Subcontractor has been obtained and approved by the Contractor. Approval of 
the insurance by the State shall not limit, relieve, or decrease the liability of the Contractor 
hereunder. 

If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects 
to increase the mandatory deductible amount, the Contractor shall be responsible for payment 
of the amount of the deductible in the event of a paid claim. 
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Insurance coverages shall function independent of all other clauses in the contract, and in no 
instance shall the limits of recovery from the insurance be reduced below the limits required by 
this section. 

1. WORKERS' COMPENSATION INSURANCE 
The Contractor shall take out and maintain during the life of this contract the statutory 
Workers' Compensation and Employer's Liability Insurance for all of the contactors' 
employees to be engaged in work on the project under this contract and, in case any 
such work is sublet, the Contractor shall require the Subcontractor similarly to provide 
Worker's Compensation and Employer's Liability Insurance for all of the 
Subcontractor's employees to be engaged in such work. This policy shall be written to 
meet the statutory requirements for the state in which the work is to be performed, 
including Occupational Disease. This policy shall include a waiver of subrogation in 
favor of the State. The amounts of such insurance shall not be less than the limits 
stated hereinafter. 

2. COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL 
AUTOMOBILE LIABILITY INSURANCE 
The Contractor shall take out and maintain during the life of this contract such 
Commercial General Liability Insurance and Commercial Automobile Liability Insurance 
as shall protect Contractor and any Subcontractor performing work covered by this 
contract from claims for damages for bodily injury, including death, as well as from 
claims for property damage, which may arise from operations under this contract, 
whether such operation be by the Contractor or by any Subcontractor or by anyone 
directly or indirectly employed by either of them, and the amounts of such insurance 
shall not be less than limits stated hereinafter. 

The Commercial General Liability Insurance shall be written on an occurrence basis, 
and provide Premises/Operations, Products/Completed Operations, Independent 
Contractors, Personal Injury, and Contractual Liability coverage. The policy shall 
include the State, and others as required by the contract documents, as Additional 
lnsured(s). This policy shall be primary, and any insurance or self-insurance carried by 
the State shall be considered excess and non-contributory. The Commercial 
Automobile Liability Insurance shall be written to cover all Non-owned, and Hired 
vehicles. 

3. INSURANCE COVERAGE AMOUNTS REQUIRED 

COMMERCIAL GENERAL LIABILITY 
General Aooregate $2,000,000 
Products/Completed Operations Aggregate included in the general aggregate 
Personal/Advertising Injury $1,000,000 per occurrence 
Bodily Injury/Property Damage $1,000,000 per occurrence 
Fire Damage $50,000 any one fire 
Medical Payments $10,000 any one person 
Damage to Rented Premises $300,000 each occurrence 
Contractual Included 
If higher limits are required, the Umbrella/Excess Liability limits are allowed to satisfy 
the higher limit. 
WORKER'S COMPENSATION 
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Employers Liability Limits $500K/$500K/$500K 
Statutory Limits- All States Statutory - State of Nebraska 
USL&H Endorsement Statutory 
Voluntary Compensation Statutory 
COMMERCIAL AUTOMOBILE LIABILITY 
Bodily Injury/Property Damage $1,000,000 combined single limit 
Include All Hired & Non-Owned Automobile Included 
liability 
Motor Carrier Act Endorsement Where Applicable 
UMBRELLA/EXCESS LIABILITY 
Over Primary Insurance $5,000,000 
PROFESSIONAL LIABILITY 
Professional Liability (Errors & Omissions) $1,000,000 Per Claim/ Aqqregate 
COMMERCIAL CRIME 
Crime/Employee Dishonesty Including 3rd $1,000,000 
Party Fidelity 
SUBROGATION WAIVER 
"Workers' Compensation policy shall include a waiver of subrogation in favor of the State of 
Nebraska." 
LIABILITY WAIVER 
"Commercial General Liability & Commercial Automobile Liability policies shall be primary and 
any insurance or self-insurance carried by the State shall be considered excess and non-
contributory." 

4. EVIDENCE OF COVERAGE 
The Contractor should furnish the State, with their proposal response, a certificate of 
insurance coverage complying with the above requirements to the attention of the 
Buyer at 402-4 71-2089 (fax) 

Administrative Services 
State Purchasing Bureau 
1526 K Street, Suite 130 
Lincoln, NE 68508 

These certificates or the cover sheet shall reference the RFP number, and the 
certificates shall include the name of the company, policy numbers, effective dates, 
dates of expiration, and amounts and types of coverage afforded. If the State is 
damaged by the failure of the Contractor to maintain such insurance, then the 
Contractor shall be responsible for all reasonable costs properly attributable thereto. 

Notice of cancellation of any required insurance policy must be submitted to 
Administrative Services State Purchasing Bureau when issued and a new coverage 
binder shall be submitted immediately to ensure no break in coverage. 

G. COOPERATION WITH OTHER CONTRACTORS 
The State may already have in place or choose to award supplemental contracts for work 
related to this Request for Proposal, or any portion thereof. 

1. The State reserves the right to award the contract jointly between two or more potential 
Contractors, if such an arrangement is in the best interest of the State. 
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2. The Contractor shall agree to cooperate with such other Contractors, and shall not 
commit or permit any act which may interfere with the performance of work by any 
other Contractor. 

H. INDEPENDENT CONTRACTOR 
It is agreed that nothing contained herein is intended or should be construed in any manner as 
creating or establishing the relationship of partners between the parties hereto. The 
Contractor represents that it has, or will secure at its own expense, all personnel required to 
perform the services under the contract. The Contractor's employees and other persons 
engaged in work or services required by the contractor under the contract shall have no 
contractual relationship with the State; they shall not be considered employees of the State. 

All claims on behalf of any person arising out of employment or alleged employment (including 
without limit claims of discrimination against the Contractor, its officers, or its agents) shall in 
no way be the responsibility of the State. The Contractor will hold the State harmless from any 
and all such claims. Such personnel or other persons shall not require nor be entitled to any 
compensation, rights, or benefits from the State including without limit, tenure rights, medical 
and hospital care, sick and vacation leave, severance pay, or retirement benefits. 

I. CONTRACTOR RESPONSIBILITY 
The Contractor is solely responsible for fulfilling the contract, with responsibility for all services 
offered and products to be delivered as stated in the Request for Proposal, the Contractor's 
proposal, and the resulting contract. The Contractor shall be the sole point of contact 
regarding all contractual matters. 

If the Contractor intends to utilize any Subcontractor's services, the Subcontractor's level of 
effort, tasks, and time allocation must be clearly defined in the Contractor's proposal. The 
Contractor shall agree that it will not utilize any Subcontractors not specifically included in its 
proposal in the performance of the contract without the prior written authorization of the State. 
Following execution of the contract, the Contractor shall proceed diligently with all services 
and shall perform such services with qualified personnel in accordance with the contract. 

J. CONTRACTOR PERSONNEL 
The Contractor warrants that all persons assigned to the project shall be employees of the 
Contractor or specified Subcontractors, and shall be fully qualified to perform the work 
required herein. Personnel employed by the Contractor to fulfill the terms of the contract shall 
remain under the sole direction and control of the Contractor. The Contractor shall include a 
similar provision in any contract with any Subcontractor selected to perform work on the 
project. 

Personnel commitments made in the Contractor's proposal shall not be changed without the 
prior written approval of the State. Replacement of key personnel, if approved by the State, 
shall be with personnel of equal or greater ability and qualifications. 

The State reserves the right to require the Contractor to reassign or remove from the project 
any Contractor or Subcontractor employee. 

In respect to its employees, the Contractor agrees to be responsible for the following: 

1. any and all employment taxes and/or other payroll withholding; 
2. any and all vehicles used by the Contractor's employees, including all insurance 

required by state law; 
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3. damages incurred by Contractor's employees within the scope of their duties under 
the contract; 

4. maintaining workers' compensation and health insurance and submitting any reports 
on such insurance to the extent required by governing State law; and 

5. determining the hours to be worked and the duties to be performed by the Contractor's 
employees. 

K. CONTRACT CONFLICTS 
Contractor shall insure that contracts or agreements with sub-contractors and agents, and the 
performance of services in relation to this contract by sub-contractors and agents, does not 
conflict with this contract. 

L. STATE OF NEBRASKA PERSONNEL RECRUITMENT PROHIBITION 
The Contractor shall not, at any time, recruit or employ any State employee or agent who has 
worked on the Request for Proposal or project, or who had any influence on decisions 
affecting the Request for Proposal or project. 

M. CONFLICT OF INTEREST 
By submitting a proposal, bidder certifies that there does not now exist any relationship 
between the bidder and any person or entity which is or gives the appearance of a conflict of 
interest related to this Request for Proposal or project. 

The bidder certifies that it shall not take any action or acquire any interest, either directly or 
indirectly, which will conflict in any manner or degree with the performance of its services 
hereunder or which creates an actual or appearance of conflict of interest. 

The bidder certifies that it will not employ any individual known by bidder to have a conflict of 
interest. 

N. RESERVED 

0. ERRORS AND OMISSIONS 
The bidder shall not take advantage of any errors and/or omissions in this Request for 
Proposal or resulting contract. The bidder must promptly notify the State of any errors and/or 
omissions that are discovered. 

P. BEGINNING OF WORK 
The bidder shall not commence any billable work until a valid contract has been fully executed 
by the State and the successful Contractor. The Contractor will be notified in writing when 
work may begin. 

Q. ASSIGNMENT BY THE STATE 
The State shall have the right to assign or transfer the contract or any of its interests herein to 
any agency, board, commission, or political subdivision of the State of Nebraska. There shall 
be no charge to the State for any assignment hereunder. 

R. ASSIGNMENT BY THE CONTRACTOR 
The Contractor may not assign, voluntarily or involuntarily, the contract or any of its rights or 
obligations hereunder (including without limitation rights and duties of performance) to any 
third party, without the prior written consent of the State, which will not be unreasonably 
withheld. 
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S. RESERVED 

T. GOVERNING LAW 
The contract shall be governed in all respects by the laws and statutes of the State of 
Nebraska. Any legal proceedings against the State of Nebraska regarding this Request for 
Proposal or any resultant contract shall be brought in the State of Nebraska administrative or 
judicial forums as defined by State law. The Contractor must be in compliance with all 
Nebraska statutory and regulatory law. 

U. ATTORNEY'S FEES 
In the event of any litigation, appeal, or other legal action to enforce any provision of the 
contract, the Parties agree to pay all expenses of such action, as permitted by law and if 
ordered by a court of competent jurisdiction, including attorney's fees and costs, if the other 
party prevails. 

V. ADVERTISING 
The Contractor agrees not to refer to the contract award in advertising in such a manner as to 
state or imply that the company or its services are endorsed or preferred by the State. News 
releases pertaining to the project shall not be issued without prior written approval from the 
State. 

W. STATE PROPERTY 
The Contractor shall be responsible for the proper care and custody of any State-owned 
property which is furnished for the Contractor's use during the performance of the contract. 
The Contractor shall reimburse the State for any loss or damage of such property; normal 
wear and tear is expected. 

X. SITE RULES AND REGULATIONS 
The Contractor shall use its best efforts to ensure that its employees, agents, and 
Subcontractors comply with site rules and regulations while on State premises. If the 
Contractor must perform on-site work outside of the daily operational hours set forth by the 
State, it must make arrangements with the State to ensure access to the facility and the 
equipment has been arranged. No additional payment will be made by the State on the basis 
of lack of access, unless the State fails to provide access as agreed to between the State and 
the Contractor. 

Y. NOTIFICATION 
During the bid process, all communication between the State and a bidder shall be between 
the bidder's representative clearly noted in its proposal and the buyer noted in Section I I.A. 
Procuring Office and Contact Person, of this RFP. After the award of the contract, all notices 
under the contract shall be deemed duly given upon delivery to the staff designated as the 
point of contact for this Request for Proposal, in person, or upon delivery by U.S. Mail, 
facsimile, or e-mail. Each bidder should provide in its proposal the name, title, and complete 
address of its designee to receive notices. 

1. Except as otherwise expressly specified herein, all notices, requests, or other 
communications shall be in writing and shall be deemed to have been given if delivered 
personally or mailed, by U.S. Mail, postage prepaid, return receipt requested, to the 
parties at their respective addresses set forth above, or at such other addresses as 
may be specified in writing by either of the parties. All notices, requests, or 
communications shall be deemed effective upon personal delivery or three (3) calendar 
days following deposit in the mail. 
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2. Whenever the Contractor encounters any difficulty which is delaying or threatens to 
delay its timely performance under the contract, the Contractor shall immediately give 
notice thereof in writing to the State reciting all relevant information with respect 
thereto. Such notice shall not in any way constitute a basis for an extension of the 
delivery schedule or be construed as a waiver by the State of any of its rights or 
remedies to which it is entitled by law or equity or pursuant to the provisions of the 
contract. Failure to give such notice, however, may be grounds for denial of any 
request for an extension of the delivery schedule because of such delay. 

Either party may change its address for notification purposes by giving notice of the change, 
and setting forth the new address and an effective date. 

For the duration of the contract, all communication between Contractor and the State 
regarding the contract shall take place between the Contractor and individuals specified by the 
State in writing. Communication about the contract between Contractor and individuals not 
designated as points of contact by the State is strictly forbidden. 

Z. EARLY TERMINATION 
The contract may be terminated as follows: 
1. The State and the Contractor, by mutual written agreement, may terminate the contract 

at any time. 

2. The State, in its sole discretion, may terminate the contract for any reason upon thirty 
(30) calendar day's written notice to the Contractor. Such termination shall not relieve 
the Contractor of warranty or other service obligations incurred under the terms of the 
contract. In the event of termination the Contractor shall be entitled to payment, 
determined on a pro rata basis, for products or services satisfactorily performed or 
provided. 

3. The State may terminate the contract immediately for the following reasons: 

a. if directed to do so by statute; 
b. Contractor has made an assignment for the benefit of creditors, has admitted in 

writing its inability to pay debts as they mature, or has ceased operating in the 
normal course of business; 

c. a trustee or receiver of the Contractor or of any substantial part of the 
Contractor's assets has been appointed by a court; 

d. fraud 1 misappropriation, embezzlement, malfeasance, misfeasance, or illegal 
conduct pertaining to performance under the contract by its Contractor, its 
employees, officers, directors, or shareholders; 

e. an involuntary proceeding has been commenced by any party against the 
Contractor under any one of the chapters of Title 11 of the United States Code 
and (i) the proceeding has been pending for at least sixty (60) calendar days; or 
(ii) the Contractor has consented, either expressly or by operation of law, to the 
entry of an order for relief; or (iii) the Contractor has been decreed or adjudged 
a debtor; 

f. a voluntary petition has been filed by the Contractor under any of the chapters 
of Title 11 of the United States Code; 

g. Contractor intentionally discloses confidential information; 
h. Contractor has or announces it will discontinue support of the deliverable; 
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i. second or subsequent documented "vendor performance report" form deemed 
acceptable by the State Purchasing Bureau; or 

j. Contractor engaged in collusion or actions which could have provided 
Contractor an unfair advantage in obtaining this contract. 

4. Contractor may terminate this contract upon notice and no less than a thirty (30) day 
cure period in the event of the State's directing or requiring the Contractor to act in a 
manner that would violate applicable law or regulation. 

AA. FUNDING OUT CLAUSE OR LOSS OF APPROPRIATIONS 
The State may terminate the contract, in whole or in part, in the event funding is no longer 
available. The State's obligation to pay amounts due for fiscal years following the current 
fiscal year is contingent upon legislative appropriation of funds for the contract. Should said 
funds not be appropriated, the State may terminate the contract with respect to those 
payments for the fiscal years for which such funds are not appropriated. The State will give 
the Contractor written notice thirty (30) calendar days prior to the effective date of any 
termination, and advise the Contractor of the location (address and room number) of any 
related equipment. All obligations of the State to make payments after the termination date 
will cease and all interest of the State in any related equipment will terminate. The Contractor 
shall be entitled to receive just and equitable compensation for any authorized work which has 
been satisfactorily completed as of the termination date. In no event shall the Contractor be 
paid for a loss of anticipated profit. 

BB. BREACH BY CONTRACTOR 
The State may terminate the contract, in whole or in part, if the Contractor fails to perform its 
obligations under the contract in a timely and proper manner. The State may, by providing a 
written notice of default to the Contractor, allow the Contractor to cure a failure or breach of 
contract within a period of thirty (30) calendar days ( or longer at State's discretion considering 
the gravity and nature of the default). Said notice shall be delivered by Certified Mail, Return 
Receipt Requested, or in person with proof of delivery. Allowing the Contractor time to cure a 
failure or breach of contract does not waive the State's right to immediately terminate the 
contract for the same or different contract breach which may occur at a different time. In case 
of default of the Contractor, the State may contract the service from other sources and hold 
the Contractor responsible for any excess cost occasioned thereby. 

CC. ASSURANCES BEFORE BREACH 
If any document or deliverable required pursuant to the contract does not fulfill the 
requirements of the Request for Proposal/resulting contract, upon written notice from the 
State, the Contractor shall deliver assurances in the form of additional Contractor resources at 
no additional cost to the project in order to complete the deliverable, and to ensure that other 
project schedules will not be adversely affected. 

DD. ADMINISTRATION - CONTRACT TERMINATION 

1. Contractor must provide confirmation that upon contract termination all deliverables 
prepared in accordance with this agreement shall become the property of the State of 
Nebraska; subject to the ownership provision (section E) contained herein, and is 
provided to the State of Nebraska at no additional cost to the State. 

2. Contractor must provide confirmation that in the event of contract termination, all 
records that are the property of the State will be returned to the State within thirty (30) 
calendar days. Notwithstanding the above, Contractor may retain one copy of any 
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information as required to comply with applicable work product documentation 
standards or as are automatically retained in the course of Contractor's routine back up 
procedures. 

EE. FORCE MAJEURE 
Neither party shall be liable for any costs or damages resulting from its inability to perform any 
of its obligations under the contract due to a natural disaster, or other similar event outside the 
control and not the fault of the affected party ("Force Majeure Event"). A Force Majeure Event 
shall not constitute a breach of the contract. The party so affected shall immediately give 
notice to the other party of the Force Majeure Event. The State may grant relief from 
performance of the contract if the Contractor is prevented from performance by a Force 
Majeure Event. The burden of proof for the need for such relief shall rest upon the Contractor. 
To obtain release based on a Force Majeure Event, the Contractor shall file a written request 
for such relief with the State Purchasing Bureau. Labor disputes with the impacted party's 
own employees will not be considered a Force Majeure Event and will not suspend 
performance requirements under the contract. 

FF. PROHIBITION AGAINST ADVANCE PAYMENT 
Payments shall not be made until contractual deliverable( s) are received and accepted by the 
State. 

GG. PAYMENT 
State will render payment to Contractor when the terms and conditions of the contract and 
specifications have been satisfactorily completed on the part of the Contractor as solely 
determined by the State. Payment will be made by the responsible agency in compliance with 
the State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. §§ 81-2401 through 81-
2408). The State may require the Contractor to accept payment by electronic means such as 
ACH deposit. In no event shall the State be responsible or liable to pay for any services 
provided by the Contractor prior to the Effective Date, and the Contractor hereby waives any 
claim or cause of action for any such services. 

HH. INVOICES 
Invoices for payments must be submitted by the Contractor to the agency requesting the 
services with sufficient detail to support payment. Invoices may be mailed to Wellness & 
Benefits Administrator, State of Nebraska, 1526 K Street, Suite 110, Lincoln, NE 68508. 
Upon agreement between the State and the Contractor, invoices may be e-mailed. The terms 
and conditions included in the Contractor's invoice shall be deemed to be solely for the 
convenience of the parties. No terms or conditions of any such invoice shall be binding upon 
the State, and no action by the State, including without limitation the payment of any such 
invoice in whole or in part, shall be construed as binding or estopping the State with respect to 
any such term or condition, unless the invoice term or condition has been previously agreed to 
by the State as an amendment to the contract. 

II. RIGHT TO AUDIT 
Contractor shall establish and maintain a reasonable accounting system that enables the State 
to readily audit contract. Upon reasonable notice and during normal business hours, the State 
and its authorized representatives shall have the right to audit, to examine, and to make 
copies of or extracts from all financial and related records (in whatever form they may be kept, 
whether written, electronic, or other) relating to or pertaining to this contract kept by or under 
the control of the Contractor, including, but not limited to those kept by the Contractor, its 
employees, agents, assigns, successors, and Subcontractors. Such records shall include, but 
not be limited to, accounting records, written policies and procedures; all paid vouchers 
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including those for out-of-pocket expenses; other reimbursement supported by invoices; 
ledgers; cancelled checks; deposit slips; bank statements; journals; original estimates; 
estimating work sheets; contract amendments and change order files; back charge logs and 
supporting documentation; insurance documents; payroll documents; timesheets; memoranda; 
and correspondence. 

Contractor shall, at all times during the term of this contract and for a period of five (5) years 
after the completion of this contract, maintain such records, together with such supporting or 
underlying documents and materials. The Contractor shall at any time requested by the State, 
whether during or after completion of this contract and at Contractor's own expense make 
such records available for inspection and audit (including copies and extracts of records as 
required) by the State. Such records shall be made available to the State during normal 
business hours at the Contractor's office or place of business. In the event that no such 
location is available, then the financial records, together with the supporting or underlying 
documents and records, shall be made available for audit at a time and location that is 
convenient for the State. Contractor shall ensure the State has these rights with Contractor's 
assigns, successors, and Subcontractors, and the obligations of these rights shall be explicitly 
included in any subcontracts or agreements formed between the Contractor and any 
Subcontractors to the extent that those Subcontracts or agreements relate to fulfillment of the 
Contractor's obligations to the State. 

Costs of any audits conducted under the authority of this right to audit and not addressed 
elsewhere will be borne by the State unless certain exemption criteria are met. If the audit 
identifies overpricing or overcharges (of any nature) by the Contractor to the State in excess of 
one-half of one percent (.5%) of the total contract billings, the Contractor shall reimburse the 
State for the total costs of the audit. If the audit discovers substantive findings related to fraud, 
misrepresentation, or non-performance, the Contractor shall reimburse the State for total costs 
of audit. Any adjustments and/or payments that must be made as a result of any such audit or 
inspection of the Contractor's invoices and/or records shall be made within a reasonable 
amount of time (not to exceed 90 days) from presentation of the State's findings to Contractor. 

JJ. TAXES 
The State is not required to pay taxes of any kind and assumes no such liability as a result of 
this solicitation. Any property tax payable on the Contractor's equipment which may be 
installed in a state-owned facility is the responsibility of the Contractor. 

KK. INSPECTION AND APPROVAL 
Final inspection and approval of all work required under the contract shall be performed by the 
designated State officials. The State and/or its authorized representatives shall have the right 
to enter any premises where the Contractor or Subcontractor duties under the contract are 
being performed, and to inspect, monitor or otherwise evaluate the work being performed. All 
inspections and evaluations shall be at reasonable times and in a manner that will not 
unreasonably delay work. 

LL. CHANGES IN SCOPE/CHANGE ORDERS 
The State may, upon the written agreement of Contractor, make changes to the contract within 
the general scope of the RFP. The State may, at any time work is in progress, by written 
agreement, make alterations in the terms of work as shown in the specifications, require the 
Contractor to make corrections, decrease the quantity of work, or make such other changes as 
the State may find necessary or desirable. The Contractor shall not claim forfeiture of contract 
by reasons of such changes by the State. Changes in work and the amount of compensation 
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to be paid to the Contractor shall be determined in accordance with applicable unit prices if 
any, or a pro-rated value. 

Corrections of any deliverable, service or performance of work required pursuant to the 
contract shall not be deemed a modification. Changes or additions to the contract beyond the 
scope of the RFP are not permitted. 

MM. SEVERABILITY 
If any term or condition of the contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms and conditions shall not be 
affected, and the rights and obligations of the parties shall be construed and enforced as if the 
contract did not contain the particular provision held to be invalid. 

NN. CONFIDENTIALITY 
All materials and information provided by the State or acquired by the Contractor on behalf of 
the State shall be regarded as confidential information. All materials and information provided 
by the State or acquired by the Contractor on behalf of the State shall be handled in 
accordance with federal and state law, and ethical standards. The Contractor must ensure the 
confidentiality of such materials or information. Should said confidentiality be breached by a 
Contractor; Contractor shall notify the State as soon as practicable of said breach and take 
immediate corrective action. 

It is incumbent upon the Contractor to inform its officers and employees of the penalties for 
improper disclosure imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 
552a (i)(1), which is made applicable to Contractors by 5 U.S.C. 552a (m)(1), provides that 
any officer or employee of a Contractor, who by virtue of his/her employment or official position 
has possession of or access to agency records which contain individually identifiable 
information, the disclosure of which is prohibited by the Privacy Act or regulations established 
thereunder, and who knowing that disclosure of the specific material is prohibited, willfully 
discloses the material in any manner to any person or agency not entitled to receive it, shall be 
guilty of a misdemeanor and fined not more than $5,000. 

00. RESERVED 

PP. RESERVED 

QQ. STATEMENT OF NON-COLLUSION 
The proposal shall be arrived at by the bidder independently and be submitted without 
collusion with, and without any direct or indirect agreement, understanding or planned 
common course of action with, any person; firm; corporation; bidder; Contractor of materials, 
supplies, equipment or services described in this RFP. Bidder shall not collude with, or 
attempt to collude with, any state officials, employees or agents; or evaluators or any person 
involved in this RFP. The bidder shall not take any action in the restraint of free competition or 
designed to limit independent bidding or to create an unfair advantage. 

Should it be determined that collusion occurred, the State reserves the right to reject a bid or 
terminate the contract and impose further administrative sanctions. 

RR. PRICES 
All prices, costs, and terms and conditions outlined in the proposal shall remain fixed and valid 
commencing on the opening date of the proposal until an award is made or the Request for 
Proposal is cancelled. 
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Prices quoted on the Cost Proposal form shall remain fixed for the initial contract period which 
is three (3) years. Any request for a price increase subsequent to the initial contract period 
shall not exceed four percent (4%) of the previous Contract period and must be submitted in 
writing to the State Purchasing Bureau a minimum of 120 days prior to the end of the current 
contract period, and be accompanied by documentation justifying the price increase. Further 
documentation may be required by the State to justify the increase. The State reserves the 
right to deny any requested price increase. No price increases are to be billed to any State 
Agencies prior to written amendment of the contract by the parties. 

The State will be given full proportionate benefit of any price decrease during the term of the 
contract. Contractor represents and warrants that all prices for services, now or subsequently 
specified, are as low as and no higher than prices which the Contractor has charged or intends 
to charge customers other than the State for the same or similar products and services of the 
same or equivalent quantity and quality for delivery or performance during the same periods of 
time. If, during the term of the contract, the Contractor shall reduce any and/or all prices 
charged to any customers other than the State for the same or similar products or services 
specified herein, the Contractor shall make an equal or equivalent reduction in corresponding 
prices for said specified products or services. 

Contractor also represents and warrants that all prices set forth in the contract and all prices in 
addition, which the Contractor may charge under the terms of the contract, do not and will not 
violate any existing federal, state, or municipal law or regulations concerning price 
discrimination and/or price fixing. Contractor agrees to hold the State harmless from any such 
violation. Prices quoted shall not be subject to increase throughout the contract period unless 
specifically allowed by these specifications. 

SS. RESERVED 

TT. RESERVED 

UU. INDEMNIFICATION 

1. GENERAL 
The Contractor agrees to defend, indemnify, hold, and save harmless the State and its 
employees, volunteers, agents, and its elected and appointed officials ("the indemnified 
parties") from and against any and all claims, liens, demands, damages, liability, 
actions, causes of action, losses, judgments, costs, and expenses, including 
investigation costs and expenses, settlement costs, and reasonable attorney fees and 
expenses ("the claims"), sustained or asserted against the State, resulting from, the 
willful misconduct, negligence, error, or omission of the Contractor, its employees, 
Subcontractors, consultants, representatives, and agents, except to the extent such 
Contractor liability is attenuated by any action of the State which directly and 
proximately contributed to the claims. 

2. INTELLECTUAL PROPERTY 
The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold 
harmless the indemnified parties from and against any and all claims, to the extent 
such claims, result from, the actual or alleged infringement or misappropriation of any 
patent, copyright, trade secret, trademark, or confidential information of any third party 
by the Contractor or its employees, Subcontractors, consultants, representatives, and 
agents; provided, however, the State gives the Contractor prompt notice in writing of 
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the claim. The Contractor may not settle any infringement claim that will affect the 
State's use of the Licensed Software without the State's prior written consent, which 
consent may be withheld for any reason. 

If a judgment or settlement is obtained or reasonably anticipated against the State's 
use of any intellectual property for which the Contractor has indemnified the State, the 
Contractor shall, at the Contractor's sole cost and expense, promptly modify the item or 
items which were determined to be infringing, acquire a license or licenses on the 
State's behalf to provide the necessary rights to the State to eliminate the infringement, 
or provide the State with a non-infringing substitute that provides the State the same 
functionality. At the State's election, the actual or anticipated judgment may be treated 
as a breach of warranty by the Contractor, and the State may receive the remedies 
provided under this RFP. 

3. PERSONNEL 
The Contractor shall, at its expense, indemnify and hold harmless the indemnified 
parties from and against any claim with respect to withholding taxes, worker's 
compensation, employee benefits, or any other claim, demand, liability, damage, or 
loss of any nature relating to any of the personnel provided by the Contractor. 

4. SELF-INSURANCE 
The State of Nebraska is self-insured for any loss and purchases excess insurance 
coverage pursuant to Neb. Rev. Stat. § 81-8,239.01 (Reissue 2008). If there is a 
presumed loss under the provisions of this agreement, Contractor may file a claim with 
the Office of Risk Management pursuant to Neb. Rev. Stat. §§ 81-8,829 - 81-8,306 for 
review by the State Claims Board. The State retains all rights and immunities under the 
State Miscellaneous (Section 81-8,294), Tort (Section 81-8,209), and Contract Claim 
Acts (Section 81-8,302), as outlined in Neb. Rev. Stat.§ 81-8,209 et seq. and under 
any other provisions of law and accepts liability under this agreement to the extent 
provided by law. 

VV. NEBRASKA TECHNOLOGY ACCESS STANDARDS 
Contractor shall review the Nebraska Technology Access Standards, found at 
http://nitc.nebraska.gov/standards/2-201.html and ensure that products and/or services 
provided under the contract are in compliance or will comply with the applicable standards to 
the greatest degree possible. In the event such standards change during the Contractor's 
performance, the State may create an amendment to the contract to request the contract 
comply with the changed standard at a cost mutually acceptable to the parties. 

WW. ANTITRUST 
The Contractor hereby assigns to the State any and all claims for overcharges as to goods 
and/or services provided in connection with this contract resulting from antitrust violations 
which arise under antitrust laws of the United States and the antitrust laws of the State. 

XX. DISASTER RECOVERY/BACK UP PLAN 
The Contractor shall have a disaster recovery and back-up plan, of which a copy should be 
provided to the State, which includes, but is not limited to equipment, personnel, facilities, and 
transportation, in order to continue services as specified under the specifications in the 
contract in the event of a disaster. 
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YY. TIME IS OF THE ESSENCE 
Time is of the essence in this contract. The acceptance of late performance with or without 
objection or reservation by the State shall not waive any rights of the State nor constitute a 
waiver of the requirement of timely performance of any obligations on the part of the 
Contractor remaining to be performed. 

ZZ. RECYCLING 
Preference will be given to items which are manufactured or produced from recycled material 
or which can be readily reused or recycled after their normal use as per Neb. Rev. Stat. § 81-
15, 159. 

AAA. DRUG POLICY 
Contractor certifies it maintains a drug free work place environment to ensure worker safety 
and workplace integrity. Contractor agrees to provide a copy of its drug free workplace policy 
at any time upon request by the State. 

BBB. EMPLOYEE WORK ELIGIBILITY STATUS 
The Contractor is required and hereby agrees to use a federal immigration verification system 
to determine the work eligibility status of employees physically performing services within the 
State of Nebraska. A federal immigration verification system means the electronic verification 
of the work authorization program authorized by the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent 
federal program designated by the United States Department of Homeland Security or other 
federal agency authorized to verify the work eligibility status of an employee. 

If the Contractor is an individual or sole proprietorship, the following applies: 

1. The Contractor must complete the United States Citizenship Attestation Form, 
available on the Department of Administrative Services website at 
http://das.nebraska.gov/materiel/purchasing.html 

The completed United States Attestation Form should be submitted with the Request 
for Proposal response. 

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, 
the Contractor agrees to provide the US Citizenship and Immigration Services 
documentation required to verify the Contractor's lawful presence in the United States 
using the Systematic Alien Verification for Entitlements (SAVE) Program. 

3. The Contractor understands and agrees that lawful presence in the United States is 
required and the Contractor may be disqualified or the contract terminated if such 
lawful presence cannot be verified as required by Neb. Rev. Stat. § 4-108. 

CCC. RESERVED 

DDD. POLITICAL SUB-DIVISIONS 
The Contractor may extend the contract to political sub-divisions conditioned upon the 
honoring of the prices charged to the State. Terms and conditions of the Contract must be 
met by political sub-divisions. Under no circumstances shall the State be contractually 
obligated or liable for any purchases by political sub-divisions or other public entities not 
authorized by Neb. Rev. Stat. § 81-145, listed as "all officers of the state, departments, 
bureaus, boards, commissions, councils, and institutions receiving legislative appropriations." 
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A listing of Nebraska political subdivisions may be found at the website of the Nebraska 
Auditor of Public Accounts. 

EEE. OFFICE OF PUBLIC COUNSEL 
If it provides, under the terms of this contract and on behalf of the State of Nebraska, health 
and human services to individuals; service delivery; service coordination; or case 
management, Contractor shall submit to the jurisdiction of the Office of Public Counsel, 
pursuant to Neb. Rev. Stat. §§ 81-8,240 et seq. This section shall survive the termination of 
this contract and shall not apply if Contractor is a long-term care facility subject to the Long­
Term Care Ombudsman Act, Neb. Rev. Stat. §§ 81-2237 et seq. 

FFF. LONG-TERM CARE OMBUDSMAN 
If it is a long-term care facility subject to the Long-Term Care Ombudsman Act, Neb. Rev. Stat. 
§§ 81-2237 et seq., Contractor shall comply with the Act. This section shall survive the 
termination of this contract. 

This Addendum and any attachments hereto will become part of the Contract. Except as set forth in 
this Addendum, the Contract is unaffected and shall continue in full force and effect in accordance 
with its terms. If there is conflict between this Addendum and the Contract or any earlier Addendum, 
the terms of this Addendum will prevail. 

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date of execution 
by both parties below. · 

~ _g_a_~~,=====--1S~yr-,':~~~-T-h_::.J~S::::.::...\.......:a=-I C-=--=om-p-an_y_(-Southeast), Inc. 

Name: Bo Botelho Name: 14 r ~Qr\., ' ~ v ~ b -J °f2 .. :F'-

Title: S--l, ·~f2_ ~ ,c-\ P{"ls-~-~~ 

Date:_~........._/ _2_9'_/ _I _Co __ _ 
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ADDENDUM TWO 
Contract 73507 04 Benefits Consulting 

Between 
The State of Nebraska and The Segal Company (Southeast), Inc. 

This Addendum (the "Addendum") is made by the State of Nebraska and The Segal Company 
(Southeast), Inc. parties to Contract 73507 04 (the "Contract"), and upon mutual agreement and 
other valuable consideration the parties agree to and hereby add as follows effective September 
1, 2016: 

BUSINESS ASSOCIATE AGREEMENT 

A. Business Associate. "Business Associate" shall generally have the same meaning as the 
term "business associate" at 45 CFR 160.103, and in reference to the party to this contract, 
shall mean Contractor. 

8. Covered Entity. "Covered Entity" shall generally have the same meaning as the term "covered 
entity" at 45 CFR 160.103, and in reference to the party to this contract, shall mean the 
Nebraska Department of Administrative Services (DAS). 

C. HIPAA Rules. "HIPAA Rules" shall mean the Privacy, Security, Breach Notification, and 
Enforcement Rules at 45 CFR Part 160 and Part 164. 

D. Other Terms. The following terms shall have the same meaning as those terms in the HIPAA 
Rules: Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care 
Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health 
Information, Required By Law, Secretary, Security Incident, Subcontractor, Unsecured 
Protected Health Information, and Use. 

E. The Contractor shall do the following: 

1. Not use or disclose protected health information other than as permitted or required by 
this Contract, consistent with DAS' minimum necessary policies and procedures, or as 
required by law. 

2. Implement and maintain appropriate administrative, physical, and technical safeguards, 
and comply with Subpart C of 45 CFR Part 164 with respect to electronic protected health 
information, to prevent access to, use, or disclosure of protected health information other 
than as provided for by the Contract and assess potential risks and vulnerabilities to the 
individual health data in its care and custody and develop, implement, and maintain 
reasonable security measures. 

3. Report to DAS, any use or disclosure of protected health information not provided for by 
this Contract of which it becomes aware, including breaches of unsecured protected health 
information as required by 45 CFR 164.410, and any security incident of which it becomes 
aware. Contractor shall make its report as soon as practicable and no later than twenty­
one (21) calendar days after becoming aware of such improper use or disclosure, breach 
or security incident. Contractor shall take immediate steps to mitigate any harmful effect 
of such unauthorized disclosure of protected health information in manner that is mutually 
agreed upon by the Parties. If requested by DAS, Contractor will coordinate in the 
preparation and completion of a written Corrective Action Plan and will comply with the 
terms of any written Corrective Action Plan DAS enters into with HHS. The Contractor 



shall report any breach to the individuals affected and to the HHS Office of Civil Rights, 
and if warranted the media, on behalf of the covered entity, as required by the HIPAA 
regulations. If necessary, DAS shall furnish Contractor will all contact and other 
information reasonably necessary to provide such report or otherwise cooperate with 
contractor to the extent allowed by law. 

4. In accordance with 45 CFR 164.502(e)(1 )(ii) and 164.308(b)(2), if applicable, ensure that 
any subcontractors that create, receive, maintain, or transmit protected health information 
on behalf of the Contractor agree to the same or more stringent restrictions, conditions, 
and requirements that apply to the Contractor with respect to such information; 

5. Within fifteen (15) days: 

a. make available protected health information in a designated record set to DAS as 
necessary to satisfy DAS' obligations under 45 CFR 164.524; 

b. Make any amendment(s) to protected health information in a designated record 
set as directed or agreed to by DAS pursuant to 45 CFR 164.526, or take other 
measures as necessary to satisfy DAS' obligations under 45 CFR 164.526; 

c. Maintain and make available the information required to provide an accounting of 
disclosures to DAS as necessary to satisfy DAS' obligations under 45 CFR 
164.528; 

6. To the extent the Contractor is to carry out one or more of DAS' obligation(s) under 
Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E that apply to 
DAS in the performance of such obligation(s); and 

7. Make its internal practices, books, and records available to the Secretary for purposes of 
determining compliance with the HIPAA Rules. 

F. The Contractor is permitted to use and disclose protected health information: 

1. As necessary to perform the services set forth in this Contract; 

2. As required or otherwise allowed by law; 

3. Consistent with DAS' minimum necessary policies and procedures; 

4. For the proper management and administration of the Contractor or to carry out the 
legal responsibilities of the Contractor; provided that in the case of a disclosure 
under this Section F.4, such disclosure is required by law, or Contractor obtains 
reasonable assurances from the person to whom the information is disclosed that the 
information will remain confidential and used or further disclosed only as required by 
law or for the purposes for which it was disclosed to the person, and the person 
notifies Contractor of any instances of which it is aware in which the confidentiality of 
the information has been breached; 

5. To provide data aggregation services relating to the health care operations of DAS; 
and 

6. That Contractor has de-identified in accordance with the requirements of 45 CFR 
§164.514(a)-(c), as allowed by law. 



G. The Contractor may not use or disclose protected health information in a manner that would 
violate Subpart E of 45 CFR Part 164 if done by DAS, except for the specific uses and 
disclosures permitted above in Sections F.4 and F.5. 

H. DAS shall: 

1. Notify Contractor of any limitation(s) in the notice of privacy practices of DAS under 45 
CFR 164.520, to the extent that such limitation may affect Contractor's use or 
disclosure of protected health information. 

2. Notify Contractor of any changes in, or revocation of, the permission by an individual 
to use or disclose his or her protected health information, to the extent that such 
changes may affect Contractor's use or disclosure of protected health information. 

3. Notify Contractor of any restriction on the use or disclosure of protected health 
information that DAS has agreed to or is required to abide by under 45 CFR 164.522, 
to the extent that such restriction may affect Contractor's use or disclosure of protected 
health information. 

4. Not request Contractor to use or disclose protected health information in any manner 
that would not be permissible under Subpart E of 45 CFR Part 164 if done by DAS, , 
except for the specific uses and disclosures permitted above in Sections F.4 and F.5. 

I. Term & Termination 

1. The Term of these provisions shall run concurrently with the Contract and, except as 
otherwise set forth below or required by law, may be terminated under the provisions 
of the Early Termination Clause of the Contract 

2. Upon termination of these provisions for any reason, Contractor, with respect to any 
protected health information either received from DAS, or created, maintained, or 
received by Contractor on DAS's behalf, shall: 

i. Where feasible, return or destroy the protected health information, which 
Contractor still maintains in any form. DAS understands that Contractor's need 
to maintain portions of the PHI in records of actuarial determinations and for 
other archival purposes related to memorializing advice provided will render 
return or destruction infeasible. Nothing in this paragraph shall be read to allow 
destruction of information that is necessary for continuity of DAS operations at 
the conclusion of this contract. 

ii. Continue to use appropriate safeguards and comply with the Security Rule 
with respect to ePHI to prevent use or disclosure of the PHI, other than as 
provided for in this Section, for as long as Business Associate retains the PHI; 
and 

iii. Not use or disclose the PHI retained other than for the purposes for which such 
PHI was retained and subject to the same conditions set out in Section F.4 of 
this Agreement which applied prior to termination. 

3. The parties' respective obligations under this Section I shall survive the termination of 
these provisions and the Contact for so long as Contractor maintains any DAS PHI. 



J. Miscellaneous 

1. Regulatory References. A reference in these Provisions to a section in the HIPAA 
Rules means the section as in effect or as amended. 

2. Amendment. The parties agree to take such action as is necessary to amend these 
provisions from time to time as is necessary for compliance with the requirements of 
the HIPAA Rules and any other applicable law. Any amendment shall be in a writing 
duly executed by both parties. 

3. Interpretation. Any ambiguity in these provisions shall be interpreted to permit 
compliance with the HIPAA Rules. In the event of any inconsistency or conflict 
between these provisions, and the Contract, these provisions shall control and govern. 

4. Third Party Beneficiaries. Nothing in these provisions, shall be construed to create any 
third party beneficiary rights in any person, including any participant or beneficiary of 
DAS, to the extent allowed by law. 

5. Informal Resolution . If any controversy, dispute, or claim arises between the parties 
with respect to these provisions, the parties shall make good faith efforts to resolve 
such matters informally. 

6. Notices. All notices to be given pursuant to the terms of these provisions shall be in 
writing and shall be sent certified mail, return receipt requested, postage prepaid or by 
courier service. If to DAS, the notice shall be sent to such address as DAS notifies 
Contractor of in writing. If to Contractor, the notice shall be sent to the Privacy Official, 
c/o General Counsel, The Segal Group, 333 West 34th Street, New York, New York 
10001. 

This Addendum and any attachments hereto will become part of the Contract. Except as set 
forth in this Addendum, the Contract is unaffected and shall continue in full force and effect 
in accordance with its terms. If there is conflict between this Addendum and the Contract or 
any earlier Addendum, the terms of this Addendum will prevail. 

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date of 
execution by both parties below. 

The Segal Comp ny (Southeast), Inc. 

By:-J=,a_l!!:::=------1_ J. _ _____ .--=:::::.......-

Name: 

Title: 

'4~~tth ~ \J16,·e.-~ 
s~~-~~0\L-~ P~.P~ 

Date: ~ \ ~ 1'} I ~ 







































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Metro olitan System Paid: April 2009 through March 2011 

Table 3.2.2 Top 20 Drugs 
21 

Branded to !i I Percent Rani, 
Drugs Generic 

Current Change in Change in Change in Norm value of 
' (Norm value 

ratio 
PEPM PEPM # Scripts 

11 
Unit Pricing PEPM 

= 50%) .__ 

LIPITOR o.oo I $3.41 15.8% 15.6% 2.3%1 $3.09 -
PREVACID o.oo I $2.47 0.8% -2.9% 6.0%1 $1.48 -
NEXIUM o.oo I $2.29 34.5% 25.7% 9.3%1 $3.16 -

ZOCOR 0.00 $1.95 13.2% 10.6% 4.6%1 $0.02 -
ZOLOFT o.oo I $1.94 6.6% 2.5% 6.3%1 $0.04 -
EFFEXOR XR o.oo I $1.69 20.7% 13.5% 8.7% $1.50 -
CELEBREX o.ool $1.49 20.0% 13.1% 8.4%1 $0.83 -
ADVAIR DISKUS o.oo I $1.48 27.7% 20.9% 7.9%1 $1.72 -
SINGULAIR o.oo I $1.26 23.7% 20.8% 4.6%1 $1.63 -
ENBREL o.oo I $1.09 19.7% 11.8% 9.4%1 $2.26 -
PRAVACHOL o.oo I $1.08 -9.9% -13.8% 6.8%1 $0.01 -
LEXAPRO o.oo I $1.02 44.5% 38.1% 7.0%1 $1.19 -
ACTOS o.oo I $0.93 13.0% 13.0% 2.2%1 $1.34 -
PROTONIX 0.00 $0.93 27.3% 20.7% 7.7%1 $0.21 -
TOPROL XL o.oo I $0.92 34.8% 25.5% 9.8%1 $0.08 -
ZYRTEC o.oo I $0.91 5.3%1 0.4% 7.2%1 $0.01 -
COPAXONE o.ool $0.90 20.1%1 14.4% 7.3%1 $1.13 -
PLAVIX 0.00 $0.84 57.3%1 51.5% 6.1%1 $1.44 -
ALLEGRA o.oo I $0.78 11.2% I 7.6% 5.6%1 $0.02 ( 

WELLBUTRIN XL 1.66 I $0.78 356.1% I 316.9% 11.8% I $0.20 I 

( 

27 Source: Sightlines Medical Intelligence : Claims module/ Trend/ Pharmacy/ drill by Plan Type/ Zoom Forward/ drill by Rx Class/ drill by Drug 
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3.2.3 Selected prescription cost avoidance opportunities 

This cost avoidance analysis is a cost comparison between two therapeutically equivalent drugs. Substantial cost 
differences can exist between therapeutically equivalent drugs, regardless of whether they are brand or generic. In 
practice, physician prescribing patterns, consumer demand, and formulary benefit design drive drug utilization. If a 
less expensive alternative is identified, substitution or formulary design change should be approved by appropriate 
clinicians. · 

Figure 3.2.4 Pharmacy spend 
28 

Pharm acy Spe nd 
Sin thous ands 

10 941.11 

Apr 10 - Mar 11 

Plan Paid 

Apr 10 - Mar 11 

With Sa i ngs 

We estimate that savings of $581,679 in pharmaceutical spend from Apr 10 - Mar 11 exist. 

28 Source: Sightlines Medical Intelligence : Conversion Analyzer module 
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Our drug Conversion Analyzer feature compares the cost that a company pays for a drug, at the company level, to the 
average cost of a clinically equivalent substitute, at the portfolio level. The conversion opportunities we assess are 
non-controversial, clinically acceptable substitutions. 

Figure 3.2.5 Top 10 Savings opportunity through Conversion Analyzer 
29 

Apr 10 - M ar 11 Current Alternate 
Drug 

Alternate Drug 
Conversion Drug 

Expense Savings Expense 
Conversion Savings Expense •,ith Savings $ in K $ in K 

ZOCOR $232.83 CRESTOR 63.6% $84.64 

LIPITOR $406.36 CRESTOR 30.7% $281.42 

PREVACID $295.17 PROTONIX 25.8% $218.98 

NEXIUM $272.75 PROTONIX 22.2% $212.06 

ACIPHEX $83.17 PROTONIX 57.9% $35.05 

OMEPRAZOLE 
$81.61 PROTONIX 34.2% $53.69 

DIOVAN 
$54.43 BENICAR 41.9% $31.62 

ALLEGRA 
$93.20 ZYRTEC 22.9% $71.82 

DIOVAN HCT 
$36.39 BENICAR HCT 55.4% $16.24 

PRILOSEC 
$21.97 PROTONIX 46.8% $11.68 

All Other Drugs 18.0% $95.86 

Total= $1,113.06K 

29 Note: 

1. The Potential Savings are calculated by comparing the Current Drug average cost for Metropolitan System to the average cost of the 
Alternate Drug derived from the selected group(s). This can occasionally lead to there being a cost avoidance opportunity from switching 
both to and from a drug and its substitute 

2. Verisk Health does not take into consideration any pharmacy rebate information 
3. Statin conversion opportunities account for differential drug potencies and dose sizes 
4. Plavix and Celebrex opportunity calculations exclude members that meet standard prescribing indications for those drugs 
5. Conversion savings refers to the percent of the plan paid pharmacy expense that can potentially be saved. 

Source: Sightlines Medical Intelligence : Conversion Analyzer module 
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4 CLINICAL DEEP DIVES 

4.1 General Clinical Quality Performance and Economic Opportunity 

The RRS is a quantitative assessment of disease and risk burden at a population level. The Care Gap Index (CGI) 
quantifies the gaps identified for a population. Verisk Health utilizes these two factors to understand the association 
between disease burden, quality, and cost. 

In figure 4.1.1, members are grouped by RRS, and then by CGI. Members with a high RRS generally incur higher costs 
and have more gaps in care. However, for each RRS bucket, corresponding decreases in care gaps (and the CGI) are 
associated with decreases in the total medical spend. 

Figure 4.1.1 Member costs by Risk and CGI buckets 
30 

Average PMPY 

in Thousands 

Lo•, CGI 0-3 Medi um CGI 4-10 • High CGI 11+ 

Low RRS <=1.28 

Medi um RRS >1.28 AND <= 

3.22 

High RRS > 3.22 

30 Note: 

$51.32 

Refer to Table 5.5.1 in Appendix 5.5 for further detail about RRS buckets. 

Members 
Count 

15,081 

1,826 

26 

1,526 

1,171 

63 

192 

287 

36 

20,208 

Total Spend 
$ in Millions 

37.31 

10.53 

0.22 

20.06 

22.15 

1.34 

9.6 

18.9 

3.53 

123.63 

Gautam Ph.D., Shiva, and Surya Singh, M.D. "Predicting Overall and Impactable Future Cost with the Verisk Health Risk Modeling System". 

The ranges for risk index/relative risk score and care gap index are calculated based on an approximate distribution of 80%, 15%, and 5% of 
members for low, medium, and high groups respectively from the Verisk Health Normative database. 

Source: Sightlines Medical Intelligence : Individuals module/ Filter on RRS, CGI and Current = 'Y' 
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To stratify a total population for health management, we use the RRS (disease burden), the Care Gap Index (gaps in 
clinical care), and cost. Using these factors, any population can be comprehensively categorized into the mutually 
exclusive categories, each with specific interventions. Below is a graphical representation of the Verisk Health 
recommended classification approach. Sections 4.2 through 4.4 correspond to the recommended category-based 
interventions. 

Figure 4.1.2 Framework for Population based Health Management 
31 

Goal 

HIGH 

disease 

burden 
(RRS) 8 

A: Case Management opportunities: 

HIGH cost 

($) 0 

LOW disease 

burden 

(RRS) G 

• Manage high 
costs 

• Help m e m bers 

nav igate system 

• Cb-se gaps-in-­

care 

• Monitor 

com pliance 

rates 

• M anage risk 
factors 

Intervention 

Case 
management 

Disease 
M a n;agement 

and 

monitoring 

Wellness 
programs 

Members with annual total spend greater than $25,000 are considered high cost and should be managed closely. The 
cut-off value of $25,000 can be modified while doing stratification with_in Sightlines Medical Intelligence; we 
recommend choosing a cutoff point that is consistent with ones individual reinsurance threshold. 

B: Disease Management opportunities: 
Members with annual spending less than $25,000 are considered low cost. Of the low cost members, those with a 
disease burden greater than 95% of the population are considered high disease burden, and should be addressed 
through Disease Management monitoring and intervention. (As with the total cost cutoff, the disease burden cutoff 
that is chosen can be modified in Sightlines Medical Intelligence). 

Those with a high disease burden and numerous gaps in care (a high CGI) require disease management to reduce 
gaps and prevent high cost claims. On the other hand, members with high compliance rates - as manifest by a low care 
gap index should be monitored for continued compliance. 

C: Wellness opportunities: 
Members with low cost and low disease burden should be primarily addressed through Wellness Programs that reduce 
the risk factors for developing chronic diseases. 

31 Source: Sightlines Medical Intelligence : Individuals module/ filter on RRS, CGI and Total Paid 
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4. 2 Case Management Opportunities 

( As discussed in Figure 4.1.2, Verisk Health uses the RRS, Care Gap Index (CGI) and total cost to stratify a population 
for Disease Management. Patients who have incurred a high total spend (>$25,000 PMRY) will generally benefit from 
Case Management. This corresponds to Category "A" in Figure 4.1.2. If the data is sent to Verisk Health, Sightlines 
Medical Intelligence can be used to assess what proportion of high-cost members is currently enrolled in Case 
Management. 

Figure 4.2.1 displays the highest paid diagnoses for members of this population. 

Figure 4.2.1 Frequency of primary diagnosis of high cost members (>$25,000 PMPY) 

1.8%---------
~-----.:::------ -2::;e~--

3.7%1/ 
i' • 

4.4%.'/ 
I 

8.2% / 

1 0.9%-

1 2%-

~---- 3.4% 

-.. - 51.4% 

Al I Others 

Cancer 

• Acute/Episodic Li v er and Bi Ii ary Disease 

Back Pain 

• Potentia l Somatizers 

• Headache 

Depression 

• Major Trauma 

Maj or Oepress i on 

• Neck Pain 
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4.3 Disease Management Opportunities 

As discussed in Figure 4.1.2, Verisk Health uses the RRS, Care Gap Index (CGI) and total cost to stratify a population 
for Disease management. Patients who are low cost, have a high RRS, and have a numerous addressable gaps in care 
(i.e., have a high CGI) will generally benefit from Disease Management. This corresponds to Category "B" in Figure 
4.1.2. 

Table 4.3.1 synthesizes the 'clinical condition'/disease severity and the associated Care Gap Index for the entire 
population across key 'clinical condition'/disease categories into a "heat map". Focused intervention (e.g. an initiative 
to increase compliance with ace-inhibitors and beta-blockers in patients with heart failure) based on this information 
can significantly improve health plan performance over time. These Quality & Risk Measures can become the basis for 
identification and stratification of plan participants for disease management and case management program 
participation. 

Table 4.3.1 Verisk Health Quality & Risk Measures 
32 

Clinical 
Condition 

Asthma 

Cardiac 

COPD 

Diabetes 

Geriatric 

Mental Health 

Pregnancy< 

Renal Failure 

Disease 
Burden 

Summary -
Performance 

Care Gap Measure Relative to 
Performance Verisk Health 

Summary Norms 

3.3% 

Average 

Disease Care 
Burden Gap 
Ranges Ranges 

<=-10% <=-5% 

>-10% and < 10% >-5% and <5% 

>=10% >=5% 

Please Note: If the underlying CPT codes for each laboratory test or panel are not submitted to Verisk Health in the medical claims then the 
compliance in the Quality and Risk Measures will appear lower than they actually are. 

32 Note: Refer to Table 5.5.3 and 5.5.4 in Appendix 5.5 for further detail. 

1. This analysis is based upon the full cycle period of data within Sightlines Medical Intelligence; this is typically a 24 month period. 
2. The results displayed in this table are based on current members. 
3. COPD: Chronic Obstructive Pulmonary Disease 
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4.4 Wellness Management Opportunities 

As discussed in Figure 4.1.2, Verisk Health uses the RRS, Care Gap Index (CGI) and total cost to stratify a population 
for Disease management. Patients who are well are most efficiently addressed through Wellness Programs. This 
corresponds to Category "C" in Figure 4.1.2. 

Table 4.4.1 details screening and preventative tests - and the associated compliance with these tests - for the entire 
population. These data are benchmarked against the Verisk Health Commercial Norm. Wellness programs (e.g. an 
initiative to increase mammogram compliance rates) based on this information can significantly improve health plan 
performance on these measures. 

Table 4.4.1 Preventative Measures 
33 

Condition 

Performance Relative to Verisk 
Health Norms 

. Good 

Average 

. Poor 

<=-5% 

>-5% and <5% 

>=5% 

Variation 
Screening/Preventive from Norm 

----------------------------------
Both 

Male 

Female 

>=50 years old 

>= 51 years old 

Men >50 years old 

Patients without any colorectal cancer screening in the 
analysis Qeriod. 
Patients without long office visit in the last 2 years. 

Men without PSA level in the last 2 years ( controversial 
test. 

Women >20 y/o Women without ar2_ smear in the last two years. 

Women between 40 
Women without mammogram in the last 2 years. 

and 49 y/o 
Women between 21 

Women without pap smear in the analysis period. 
and 65 y_/o 

Women >=4_:l_y/o _ Women without mammogram in last 12 months. 

Women between 40 
Women without mammogram in the analysis period. 

and 49 y/o 
Women between 49 

Women without mammogram in the last 18 months. 
and 69 y/o 

-4.7% 

4.8% 

-4.3% 

-1.9% 

-3.7% 

-2.2% 

-1.9% 

-2.4% 

Please Note: If the underlying CPT codes for each laboratory test or panel are not submitted to Verisk Health in the medical claims then the 

compliance in the Quality and Risk Measures will appear lower than they actually are. 

*(E) = Enrollment criterion is applied to the Quality and Risk Measure and its Condition 

33 Note: Refer to Table 5.5.2 in Appendix 5.5 for further detail. 

1. This analysis is based upon the full cycle period of data within Sightlines Medical Intelligence; this is typically a 24 month period. 
2. The results displayed in this table are based on current members. 
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5 APPENDIX 

5.1 Demographics 

Table 5.1.1 Breakdown of membership by relationship 

I Avg. 
Members I Member Ex1 enses 

Total Amount 
Employee Paid 0/o of 

Age Total Current Billed Total 
Total 

Employee 43.7 12,663 9,978 $138,640,051 $15,113,127 $95,189,066 61.9% 
Spouse 46.2 5,595 4,367 $60,945,630 $5,337,838 $39,608,260 25.7% 
Dependent 13.3 10,014 7,152 $31,148,629 $4,492,435 $19,052,071 12.4% 

LTotal 33.4 28,272 I 21,497 L_i230,734,309 $24,943,400 :~ $153,849,397 , 100.0°/o -

40 I Page 



Metropolita~ .;tern Paid: April~ i:hrough March 2011 

5.2 Financial Analyses 

Table 5.2.1 Medical and Pharmacy Claims by Month ( Apr 09 - Mar 10) 
- . -- ---- - - -- - --- -

1 
r Paid Date 
, Category 

AP-r-09 May-09 lun-09 lul-09 Aug-09 Se~-09 Oct-09 Nov-09 Dec-09 lan-10 Feb-10 Mar-10 - Total -:-, 

Medical $4,659,638 $4,599,637 $4,448,100 $4,750,572 $5,101,970 $4,679,427 $5,183,021 $6,007,985 $6,323,062 $5,593,826 $5,288,972 $6,117,712 $6~ 753,922 

i Medical I 

PEPM 
$491 $485 $469 $497 $531 $486 $537 $622 $654 $566 $537 $622 $6,497 1 

~Pharmac't...J $694,655 $724,588 $761,640 $740,212 $797,533 $847,259 $1,240,133 $448,372 $1,444,774 $579,332 $630,324 $799,014 19,707.!.~6 I 

Pharmacy I 
$73 $76 $80 $77 $83 $88 $128 $46 $150 $59 $64 $81 $1,007 1 

I PEPM 
I 

I Total $5,354,293 $5,324,225 $5,209,740 $5,490,783 $5,899,504 $5,526,686 $6,423,154 $6,456,357 $7,767,836 $6,173,157 $5,919,296 $6,916,727 $72,461,758 I 

!Total $564 $561 $550 $575 $614 $574 $665 $669 $804 $625 $601 $703 $7,504 1 
PEPM I I 

Table 5.2.2 Medical and Pharmacy Claims by Month ( Apr 10 - Mar 11 ) 
I r - ------ ~ -- - -----~ - --- == ~ Paid Date 
Category ADr-i o - - May-10 Aug-101 - --- Mar-11 - -Total -lun-10 lul-10 SeP--10 Oct-10 Nov-10 Dec-10 lan-11 Feb-11 

~ dLcal $6,195,243 $5,406,694 $5,854,188 $4,721,338 $6,153,017 $5,671,020 $5,865,883 $5,527,493 $6,934,247 $6,326,096 $5,550,176 $6,241,134 $70,446,529 i 
Medical 

$631 $552 $598 $483 $625 $577 $596 $561 $707 $632 $557 $624 $7,143 I PEPM 
I Pharmacy $848,138 $820,976 $901,790 $881,614 $936,988 $1,059,271 $1,003,830 $965,425 $1,305,117 $560,449 $754,644 $902,867 $10, 94 ~ -2.!Qj 
I Pharmacy $86 $84 $92 $90 $95 $108 $102 $98 $133 $56 $76 $90 $1,110 t 

PEPM I 
I 

Total $7,043,381 $6,227,669 $6,755,979 $5,602,952 $7,090,005 $6,730,291 $6,869,714 $6,492,918 $8,239,364 $6,886,545 $6,304,820 $7,144,001 $81,387,639_ 

Total 
$718 $636 $690 $574 $720 $685 $698 $659 $840 $688 $632 $715 $8,254 1 

I PEPM 
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Table 5.2.3 Expense Distribution 

Band # Members I Total Member I Avg.Expense O/o Total Paid 
Ex~enses ~er Member Actual Norm --

( 
1% 283 $41,936,197 $148,184 27.3% 29.7% 

2-5% 1,131 $42,251,000 $37,357 27.5% 27.0% 
6-15% 2,827 $37,298,090 $13,194 24.2% 23.4% 

16-30% 4,241 $20,467,334 $4,826 13.3% 12.8% 
31-60% 8,481 $10,797,929 $1,273 7.0% 6.6% 

61-100% 11,309 $1,098,848 $97 0.7% 0.5% 

Total 28,272 $153,849,397 $204,932 100.0% 100.0% - -
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This table shows medical claim payments in relation to the date when the claims were incurred (date of service). The table is useful for developing completion factors which allow 
forward projections of monthly payments and for estimating incurred but not reported (IBNR) claims. 

Table 5.2.4 Medical Claim Lag Report 
34 

- - - .-----, 

I Paid Service Date - Mar-11 I - --
I Date All Prior A~r-10 May-10 Jun-10 Jul-10 Aug-10 Se~-10 Oct-10 Nov-10 Dec-10 Jan-11 Feb-11 Total -

Apr-10 $5,312,267 $882,976 I 
$6L19~..!241_ 

May-10 $2,081,381 $2,604,984 $720,329 $5,406,694 I 
2._un-10 $1,382,116 $866,129 $2,655,021 $950,922 $5,854,188 j 
Jul-10 $601,399 $289,329 $741,535 $2,227,868 $861,208 $4,721,338 I 

~ ug-10 $486,427 $139,008 $469,256 $1,158,197 $2,913,168 $986,960 $6,153,017-; 
Sep-10 $398,792 $104,610 $238,141 $276,497 $912,578 $2,476,771 $1,263,630 $5,671,020 

_Qct-10 $299,647 $56,015 $96,201 $217,133 $385,813 $910 225 $2,850,393 $1,050 458 $5,8~188_3 ~ 
Nov-10 $241,484 $12 891 $56 021 $210 497 $99 293 $331,373 $683,317 $2 825,275 $1,067,343 $5,527,493 
Dec-10 $97,281 $55,333 $16 527 $47,383 $348,638 $283,914 $348,234 $1,089,519 $3,314,243 $1,333,174 $6,934,2~ 
Jan-11 $87,594 $7 406 $73,781 $16 171 $28,933 $108,817 $194,599 $509,252 $1,297,080 $2,998,638 $1,003,824 $6,326,096 

~ 1 $122,800 $2,815 $9,982 $38,584 $19,191 $92,848 $256,384 $200,116 $314,018 $855 500 $2,598,076 $1,039,862 $5,550,116 I 
Mar-11 $75,161 - ~5~~ $,!:,379 _ _j23~ $49,203 $58~ 42_ $71,677 _ $120,9~ _J410,2ig_ $547,36i $1,068,597 _ $2,453.!321 $1,342,801 $6,241,134 

I Total - - - ~ - - -
~ Ian Paid $11,186,350 $5,026,046 $5,092,174 $5,166,302 $5,618,024 $5,249,750 $5,668,235 $5,795,526 $6,402,966 $5,734,676 $4,670,497 $3,493,183 $1,342,801 $70,446,529 

Medical 

34 Note: 

1. Util ization metrics are always calculated on an incurred basis. 
2. The last two or three months of the year will show decreased values due to 'claims lag', and should be interpreted with caution. 
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Table 5.2.5: Medical Claim Lag Report and IBNR 
-~- -- -- - -- Incurred - ---;;th!}< ; aid I Lag -i 

I Paid OMth;ir--;;;h~ ~ 3Mths ~ 4Mths ~ SMths ~ 6Mths ij 7Mths ~ 8Mths ~ 9Mths ~ 10Mths ~ 11Mths ~ 12+ Mths Total I ~~~r::: Prior 12~ --;thl;i~ Qtl; -
1 

Apr-10 $882,976 $2,562,905 $1,093,088 $815,265 $434,789 $110,102 $84,128 $105,724 $25,765 $12,921 $4,786 $37,940 $24,855 $6,195,243 $882,976 $5,312,267 1.91 
- - ;;;; - ---+---l 

May-10 $720,329 $2,604,984 $928,279 $474,n4 $199,846 $60,321 $39,734 $60,295 $57,514 $30,139 $132,994 $3,136 $94,349 $5,406,694 $3,325,313 $2,081,381 2.01 
-- - ... - ··-··- ··-- "·- ·- ~ ~ ="""~ ··-· . .. ----+---l 

Jun-10 $950,922 $2,655,021 $866,129 $394,081 $548,818 $142,322 $149,969 $29,780 $32,083 $9,505 $35,811 $5,757 $33,989 $5,854,188 $4,472,072 $1,382,116 1.84 1.92 

Ju1-10 $861,208 $2,227,868 $741,535 $289,329 $224,197 $53,195 $97,639 $59,426 $56,310 $37,616 _ $26.:87 $9,841 $3~,9ss $4,721,338 $4,119,939 $601,399 1.77 I 
1 Aug-10 

1 

$986,960 $2,913,168 $1,158,197 $469,256 $139,008 $165,220 $38,~74 ;~~,~67- $45,~;·2 - .$34,659 $74,747 . - $9,9~0 - $6~1347 $6,153,017 $5,666,590 $486,427 1.77 I 
r - -- i---- -

Sep-10 
1 

$1,263,630 $2,476,771 $912,578 $276,497 $238,141 $104,610 $46,433 $38,94:, _ $94,458 _ $66:,2~ $13,811 __ $34,23,: _ $104,662 $5,671,020 $5,272,228 $398,792 1.81 j 1.79 

Oct-10 
1 

$1,050,458 $2,850,393 $910,225 $385,813 $217,133 $96,201 $56,015 $132,322 $35:~71 .. . $31,737 . $16,488 $11,801 $72,227 $5,865,883 $5,566,237 $299,647 1.73 1 

1 I -
Nov-10 $1,067,343 $2,825,275 $683,317 $331,373 $99,293 $210,497 $56,021 $12,891 $41,604 $21,406 $67,972 $37,310 $73,192 $5,527,493 $5,286,009 $241,484 1.73 

~ c-10 I $1,333,174 $3,314,243 $1,089,519 $348,234 $283,914 $348,638 $47,383 $16,527 $55,333 -··- $1~,~5~ -··· $10,0~3 .... $1~~;;~ -- ·;~1;~·13 $6,934,247 $6,836,965 $97,2s1 1.63 1.~ 

~ -11 I $1,003,824 $2,998,638 $1,297,080 $509,252 $194,599 $108,817 $28,933 $16,171 $73,781 $7,406 I $8,S7s .. . $7.i5s8 . . ·-$71:461 $6,326,096 $6,238,502 $87,594 1.65 ---1 

t 

Feb-11 J $1,039,862 $2,598,076 $855,500 $314,018 $200,116 $256,384 $92,848 $19,191 $38,584 $9,982 $2,815 $11,094 $111,707 $5,550,176 $5,427,376 $122,800 1.79 I 
-Mar-11 I $1,342,801 $2,453,321 I $1,068,597 $547,364 $410,282 $120,906 $71,677 $58,842 $49,203 $23,051 $15,379 $4,550 I $75,161 $6,241,134 $6,165,973 __ $~ 1.77 1:;l 

T?_ta. I ~ - -- - -- --w - - - - - - - - - - I[$. 70,44¥Wl $59,260,179 ![$iµa&,iso]t...:.._J!II 

~~~ !~ -f 1BNR in Months 1.78 

Incurred and Paid as a 0/o of Total 

Total Incurred 

Projected IBNR 

.,.,--.._ 
r 

Projected IBNR 
Based on Last Month's Lag 

$59,260,179 

1.77 

0.85 

$69,491,932 

$10,231,753 

Projected IBNR 
Based on Last Quarter's Lag 

$59,260,179 

1.73 

0.86 

$69,246,842 

$9,986,662 

.,..--....., 

Projected IBNR 
Based on Last Year's Average Lag 

$59,260,179 

1.78 

0.85 

$69,581,241 

$10,321,062 

-
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Table 5.2.6 Network Utilization and Contract Discount Summary 

I Total 
Network I Claims Billed II Claims 

Claims Paid 
1 Employee Network 

O/o Discount 
Allowed 1 Contribution Discount 

All In Network $181,995,909 $133,5601088 $114,810,688 $16,490,998 $48,4351821 26.6% 
All Out-of-Network $27,910,226 $21,942,950 $18,389,763 $2,715,801 $5,967,276 21.4% 

1 Total $209,906,135 $155,503,038 $133,200,451 $19,206,799 $54,403,097 25.9% 
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5. 3 Disease Fingerprint 

Table 5.3.1 presents utilization patterns of members with chronic conditions, ranked by number of members, for total 
office visits, emergency room visits and hospital admissions. 

Table 5.3.1 Chronic Conditions Utilization Summary 

Chronic Condition 
#of Members Office Visits ER Visits Admissions 

PMPY 
Members ~er 1000 ~er 1000 ~er 1000 ~er 1000 

HyQertension 2,156 101.4 6,302.8 426.8 226.4 $10,599.27 
HyperliQidemia 1,684 79.2 5,917.6 309.4 158.3 $8,894.45 
Diabetes 941 44.3 7,324.5 536.8 317.8 $15,365.04 
Asthma 595 28.0 8,395.5 648.6 247.2 $9,743.92 
Osteoarthritis 562 26.4 8,246.1 474.0 280.6 $14,969.60 
Coronary Artery Disease 

438 20.6 7,931.4 731.6 622.5 $26,263.93 
(incl. MI) 

Congenital Anomalies 254 11.9 8,630.4 577.9 513.4 $20,704.11 
Chronic Obstructive 

165 7.8 10,378.0 1,022.5 749.4 $29,058.27 
Pulmonary Disease 

Cerebrovascular Disease 160 7.5 8,951.0 1,043.2 857.6 $32,982.64 
Chronic Liver and Biliary 

115 5.4 10,296.0 823.3 674.9 $27,843.71 
Disease 

Rheumatoid Arthritis 107 5.0 9,193.3 404.6 194.6 $13,140.93 
Atrial Fibrillation 104 4.9 8,795.0 718.2 637.8 $29,698.77 
Bipolar Disorder 98 4.6 13,140.2 900.8 554.3 $9,945.47 
Congestive Heart Failure 88 4.1 10,813.7 1,546.6 1,149.1 $41,072.08( 
Inflammatory Bowel 

76 3.6 8,545.8 598.1 508.4 $17,809.27 
Diseases 

Coag u lopathy 53 2.5 9,978.4 832.4 778.4 $43,518.47 
Chronic Renal Failure 51 2.4 12,581.7 1,129.3 1,368.8 $74,549.55 
Immune Disorders 45 2.1 16l071.4 920.2 756.3 $49,593.29 
Osteoporosis 41 1.9 7,005.5 394.3 184.0 $8,822.53 
Demyelinating Diseases 35 1.6 6,116.1 340.6 185.8 $16,272.89 
Ulcerative Colitis 33 1.6 8,401.7 322.5 390.4 $15,423.81 
Major Organ Trans12lant 26 1.2 9,493.8 509.7 658.4 $55,433.51 
SchizoQhrenia 15 0.7 11,864.8 1,487.3 1,352.1 $21,729.09 
Cirrhosis 12 0.6 10,627.3 708.5 1,107.0 $29,344.83 
HIV/Aids 11 0.5 7,405.4 378.4 270.3 $20,007.32 
Parkinson's Disease 9 0.4 12,963.0 2,148.1 1,703.7 $17,295.28 
Chronic Pancreatitis 6 0.3 9,463.4 1,170.7 1,463.4 $37,347.53 
Cystic Fibrosis 6 0.3 4,864.9 216.2 0.0 $8,390.84 
Sickle Cell Anemia 4 0.2 6,508.5 1,830.5 2,440.7 $21,483.60 
Gaucher's Disease 2 0.1 6,500.0 500.0 500.0 $33,592.80 
HemoQhilia 1 0.0 5,454.5 545.5 545.5 $38,744.49 

Note: 

1. In this table a member can have multiple chronic conditions. 
2. The results displayed in this table are based on claims incurred. 
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5.4 "Top 1 O" Analysis 

5.4.1 Providers 

Paid: April 2009 through March 2011 

Table 5.4.1 shows the top 10 providers, based on medical claim expenses, providing services to the members of your 
population. The providers generating the most claim expenses are usually institutional. Network changes or changes 
in provider reimbursement strategy may cause period-over-period percentage changes. 

Table 5.4.1 Total Plan Paid ($K) by Providers 

Apr 2009 - Mar 2010 Apr 2010 - Mar 2011 

Pro vi der-0135 7321 
$1,883.87 
$2,1 77. 21 

Provi der-01195692 $ l 73 ·79 
$1,770.98 

Provi der-01361458 

Provi der-00353558 

$639 . 75 
$ 1,627 .1 6 

$ 71 9.21 
$1,500 .16 

Provi der-01450551 S3. 75 
$ 1,388.24 

Provi der-011 90266 

Provi der-01185184 

Aor 2009 - Mar 2010 
Provider O/o of Total 

Plan Paid 
Plan Paid 

Subtotal $22,203,855 35.4% 
All Others $40,550,067 64.6% 
Total $62,753,922 100.0% 

I 

0/o of Total 
Plan Paid O/o Change in 
Apr 2010 - Mar Plan Paid 
2011 

15.8°/o 13.7% 

6.5°/o 72.9% 

3.9°/o 4.2°/o 

3.1°/o 15.6% 

2.5°/o 919.1°/o 

2.3°/o 154.30/o 

2.1°/o 108.6°/o 

2.0°/o 36,952.40/o 

1.9°/o -48.3°/o 

1.7°/o 10.0% 

Aor 2010 - Mar 2011 
O/o Change in 

O/o of Total 
Plan Paid Plan Paid 

Plan Paid 
$29,483,070 41.9% 32.8% 
$40,963,459 58.1% l.0% 
$70,446,529 100.0% 12.3% 
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5.4.2 Places of Service 

Table 5.4.2 shows places of service ranked according to medical claim expenses. Period-over-period percentage 
changes in Place of Service can be helpful when investigating changes in utilization patterns or when trying to 
understand the impact of plan design change. Increases in some categories may be appropriate. For example, 
outpatient hospital experience and office visits may increase as inpatient hospital services are more efficiently 
provided in the outpatient setting. Places of service experiencing large increases for many employers are Emergency 
Room, Outpatient Hospital, and Laboratory services. 

Table 5.4.2 Total Plan Paid ($K) by Place of Service 

Apr 2009 - Mar 2010 Apr 2010 - Mar 2011 

Inpatient Hospital S21,979 ,16 
__________ $23,313 .64 

Other Pl ace of Service 
$17,125.40 

$19,733.50 

Outpatient Hospital ..,._~~ $8,001.89 
$9,789.47 

Independent Laboratory 
$6,711.28 

$7,036 .84 

Office 
$5,413 .78 
$5,790.91 

$3,169.57 
$3 763.85 

Emergency Room Hospital 

Ambul a nee - Land Sl94
·
27 

$214 .30 

Ambul a nee Air or Water $55 -23 
$108.86 

$73 .69 
Home 

$5- .22 

$29.65 
Hospice 

$38.93 

0/o of Total 
Plan Paid 
Apr 2010 - Mar 
2011 

33.1°/o 

28.0% 

13.9°/o 

10.8°/o 

8 .2°/o 

5.3°/o 

0.3°/o 

0.2°/o 

0.1°/o 

0.1°/o 

Apr 2009 - Mar 2010 Apr 2010 - Mar 2011 
Service O/o of Total O/o of Total 

Plan Paid 
Plan Paid 

Plan Paid 
Plan Paid 

Subtotal $62,753,922 100.0% $70,446,529 100.0% 

All Others $0 0.0% $0 0.0% 

Total $62,753,922 100.0% $70,446,529 100.0% 

O/o Change in 
Plan Paid 

6.1% 

15.2°/o 

22.3°/o 

13.8% 

7.0°/o 

18.7°/o 

10.3% 

97.1% 

-23.7°/o 

31.3% 

O/o Change in 
Plan Paid 

12.3% 

0.0% 

12.3% 
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5.4.3 Diagnostic groups 

Table 5.4.3 shows the top 10 diagnostic groups ranked according to medical claim expenses. Grouping of data into 
broad diagnostic categories assists in the identification of illness patterns that are unique to your population. 
Diagnostic groups with significant period-over-period increases should be examined in more detail. The distribution 
will be different depending on whether the group in question is Medicaid, Medicare or commercial. For a commercial 
population, diagnostic groups usually at or near the top of the list include ENT and upper respiratory disorders, 
gynecological disorders, and musculoskeletal conditions. 

Table 5.4.3 Total Plan Paid ($K} by Diagnostic Groups 

D/o of Total 
Plan Paid 0/o Change in 

Apr 2009 - Mar 2010 Apr 2010 - Mar 2011 Apr 2010 - Mar Plan Paid 
2011 

CAD 
$2,922 .98 4.1°/o 111.6°/o 

Mus cul oskel eta I Disorders 
$2,50 6.97 
$2,483 .69 3.5°/o -0.9°/o 

ENT and Upper Resp 

Disorders 3.3°/o 15.0D/o 

Chest Pain 
$1,132 .22 

$2,107 .37 3.0°/o 86.1°/o 

I ntervertebral Disc $1,31 6. 28 
Disorders $2,024 .72 2.9°/o 53.8°/o 

Gynecological Disorders 
$1,887 .38 
$1,93 6.30 2.7°/o 2.6°/o 

Joint Derangement 
$1,241.82 

$1,587.46 2.3°/o 27.8°/o 

Procedure Comp Ii cations 
2.00/o 46.1°/o 

Abdomina l Pain 
$1,124.4 

$1,415.4 0 2.0°/o 25.9°/o 

Osteoarthritis 
$1,109.22 

$1,308.30 1.9°/o 17.9°/o 

Diagnostic 
Apr 2009 - Mar 2010 Aor 2010 - Mar 2011 

O/o Change in 
O/o of Total O/o of Total 

Group Plan Paid 
Plan Paid 

Plan Paid 
Plan Paid 

Plan Paid 

Subtotal $14,710,277 23.4% $19,553,890 27.8% 32.9% 

All Others $48,043,645 76.6% $50,892,638 72.2% 5.9% 

Total $62,753,922 100.0% $70,446,529 100.0% 12.3% 
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5.4.4 Procedure groups 

Table 5.4.4 shows the top 10 procedures, ranked according to medical claim expenses. For purposes of health plan 
analysis, period-over-period percentage changes may be more important than absolute dollars. Changes in 
membership must be considered when any such analysis is performed. Many employers are considering contracting 
with free-standing lab/x-ray facilities to better manage the growth in these areas. 

Table 5.4.4 Total Plan Paid ($K) by Procedure Groups 

0/o of Total 
Plan Paid O/o Change in 

Apr 200 9 - Mar 2010 Apr 2010 - Mar 2011 Apr 2010 - Mar Plan Paid 
2011 

Other Room & Board $17,371.43 
Charges $19,124.12 27.1°/o 10.1°/o 

Operating Room 
$5,414 .05 

$0,222.98 8.8°/o 14.9°/o 

Emergency Room 5.3°/o 18.7°/o 

Office Visit - Established 
Patient 3.9°/o 9.8% 

Lab - Blood Tests 
$2,450 .08 
$2, 73 o.13 3.9°/o 11.7°/o 

Non-PBM Drug 
$2,389 .04 
$2,630 .95 3.7°/o 10.1°/o 

MRI Scan 
$1,714 .70 
$1,955 .23 2.8°/o 14.0°/o 

CT Scan 
$1,553 .70 
$1,789 .84 2.5°/o 15.2°/o 

Cardiology - $1,734 .00 

Ultrasound/Doppler $1,771.44 2.5°/o 2.20/o 

Cardiac Cath Procedures - $74 7.S o 
includes stents $1,437 .83 2.0°/o 92.3°/o 

Procedure 
Aor 2009 - Mar 2010 Aor 2010 - Mar 2011 - O/o Change in 

Group Plan Paid 
O/o of Total 

Plan Paid 
O/o of Total 

Plan Paid 
Plan Paid Plan Paid 

Subtotal $39,037,588 62.2% $44,166,279 62.7% 13.1% 

All Others $23,716,334 37.8% $26,280,250 37.3% 10.8% 
Total $62,753,922 100.0% $70,446,529 100.0% 12.3% 
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5 .4. 5 Therapeutic classes 

Table 5.4.5 shows the top 10 therapeutic drug classes ranked according to pharmacy claim expenses. For a 
commercial population, antihyperlipidemics, antidepressants, and gastrointestinal drugs are usually the three most 
expensive therapeutic classes. The anticonvulsants class is of particular interest because of the increasing use of 
certain anticonvulsants for pain control. If the anticonvulsants fall in the top 10, institution of a drug utilization review 
program should be considered. 

Table 5.4.5 Total Plan Paid ($K) by Therapeutic Class 

Apr 2009 - Mar 2010 Apr 2010 - Mar 2011 

0/o of Total 
Plan Paid 
Apr 2010 - Mar 
2011 

10.1°/o 

Anti hyper Ii pi demi cs 
$857.02 

$1,030 .39 9.4% 

Peptic UI cer - Anti secretory ~~~~~~~­
Agents 

$850.6 5 
$891.81 8.2% 

Anti convul sant 

Multiple Sci erosi s Agents 

Insulin Response Enhancers 

NSAIOs, Cycloo ygenase-2 

(COX-2) Selective Inhibitors 

and Com bi nations 

Anti histamines - 2nd 

Generation 

Asthma Therapy 

Com bi nations 

Calcium Channel Blockers 

$294 .68 
$3 64 .39 

$230 .5 3 
$297.88 

$2 54 .16 
$270 .o l 

$20 b.55 
$253.50 

$23 6. 37 
$2 50.71 

$ 158 .6 3 
S- os.16 

$ 196.59 
$200 .79 

Therapeutic 
ADr 2009 - Mar 2010 

0/o of Total 
Class Plan Paid 

Plan Paid -
Subtotal $4,333,798 44.6% 

All Others $5,374,038 55.4% 

~ $9,707,836 100.0% 

3.3°/o 

2.7% 

2.5°/o 

2.3°/o 

2.3°/o 

1.9% 

Aor 2010 - Mar 2011 
O/o of Total 

Plan Paid 
Plan Paid 

$4,869,921 44.5% 

$6,071,190 55.5% 

$10,941,110 100.0% 

O/o Change in 
Plan Paid 

5.1°/o 

20.2°/o 

4.8°/o 

23.7°/o 

29.2°/o 

6.5°/o 

22.7°/o 

6.1°/o 

31.2°/o 

2.1°/o 

O/o Change in 
Plan Paid 

12.4% 

13.0% 

12.7% 
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5.5 Clinical Quality Performance and Measures 

Table 5.5.1 RRS bucket characteristics 

0/oof 
Characteristics of individuals 

RRS "Bucket" RRS Range 
Individuals 

Average Age and types of care gaps in each 

,__ range 
Low <=l.28 83.8% 31.8 Need screening tests only 

>l.28 AND<= 
May or has a chronic disease and 

Medium 
3.22 

13.7% 50.02 needs screening or recommended 
diagnostic testing/therapy 

Have chronic disease with 
complications, may also have some 

High > 3.22 2.5% 52.14 acute issues, and need more 
recommended diagnostic testing 
and/or therapy 
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Please Note: If the underlying CPT codes for each laboratory test or panel are not submitted to Verisk Health in the medical claims then the 

compliance in the Quality and Risk Measures will appear lower than they actually are. 

*(E) = Enrollment criterion is applied to the Quality and Risk Measure and its Condition 

Table 5.5.2 Wellness Measures 

Screening/ Preventative 
O/o of Individual 
with GaD/Risk 

Members 
Group Condition with Description Actual Norm 

Condition 

>= 51 years old 4,839 
Patients without long office visit in the 

26.5% 24.1% 
Both 

last 2 years. 

>=50 years old 5,286 
Patients without any colorectal cancer 

67.7% 74.4% 
screening in the analysis Qeriod. 

Male 
Men >50 years 

1,809 
Men without PSA level in the last 2 years 

64.2% 56.9% 
old ( controversial test). 

Women >20 y/o 9,290 
Women without pap smear in the last 

44.0% 51.5% 
two years. 

Women >=49 
3,608 

Women without mammogram in last 12 
47.4% 58.4% 

y/o months. 

Women between 
9,119 

Women without pap smear in the 
43.6% 49.9% 

Female 
21 and 65 y/o analysis Qeriod. 

2,800 
Women without mammogram in the 

43.4% 54.8% 
Women between analysis Qeriod. 

40 and 49 y/o 
2,800 

Women without mammogram in the last 
43.4% 54.8% 

2 years. 

Women between 
3,552 

Women without mammogram in the last 
37.9% 48.3% 

49 and 69 y/o 18 months. 

Table 5.5.3 Gaps in Care 

Gaps in Care 
O/o of Individual 
with GaRLRisk 

Members 
Clinical Condition with Description Actual Norm 

Condition 

501 
Patients without office visit in the 

0.2% 0.6% 
analysis period. 

501 
Patients without flu vaccination in the 

73.1% 62.3% 
analysis Qeriod. 

Patients without inhaled corticosteroids 
Asthma Asthma 501 or leukotriene inhibitors in the analysis 34.1% 32.4% 

period. 

501 
Patients without long office visit in the 

23.2% 15.5% 
last 12 months. 

501 
Patients without flu vaccination in the 

80.8% 73.0% 
last 12 months. 

Anti-Hyperlipide 
1,869 

Patients without laboratory tests in the 
11.7% 22.8% 

Cardiac !ll ic_ Agents last 12 months. 
rs6 - Patients without anti~ agulant drugs i~ T 50.0% 

- -
Atrial fibrillation 42.3% 
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Gaps in Care 
O/o of Individual 
witll (i_a~/Risk 

Members 
Clinical Condition with Description Actual Norm 

Condition 
the analysis Qeriod. 

Atrial fibrillation 
43 

Patients with prescription refill gaps of 
4.7% 5.0% 

on coumadin more than six months. 

Atrial Fibrillation 
43 

Patients with more than sixty days 
9.3% 36.6% 

on coumadin between protimes. 

359 
Patients without office visit in the 

0.3% 0.6% 
analysis period. 

359 
Patients without flu vaccination in the 

86.9% 82.7% 
last 12 months. 

359 
Patients without antihyperlipidemic 

26.7% 25.5% 
drugs in the analysis period. 

CAD 359 
Patients without office visit in the last 12 

1.9% 4.5% 
months. 

359 
Patients without long office visit in the 

21.2% 12.2% 
last 12 months. 

359 
Patients without lipid profile test in the 

25.1% 43.0% 
last 12 months. 

359 
Patients without flu vaccination in the 

82.5% 72.7% 
analysis Qeriod. 

CAD and 
151 

Patients without antihypertensive drugs 
9.3% 12.8% 

Hypertension in the analysis period. 

73 
Patients without LDL-C or lipid profile 

31.5% 58.6% 
test in the last 12 months. 

73 
Patients without long office visit in the 

16.4% 12.6% 
last 12 months. 

73 
Patients without beta-blocker drugs in 

30.1% 31.5% 
the analysis period. 

CHF 
73 

Patients without flu vaccination in the 
69.9% 67.4% 

analysis period. 

Patients without ACE inhibitors or ARBs 
73 or vasodilator drugs in the analysis 32.9% 32.2% 

period. 

73 
Patients without office visit in the 

1.4% 1.3% 
--- analysis period. 

Digoxin in last 12 
81 

Patients without digoxin level in the last 
74.1% 79.8% 

months 12 months. 

Women with diagnosis of CAD or MI who 
Females< 55 

10,839 
should be a candidate for genetic testing 

0.4% 0.3% 
years old to evaluate for the LDLR (low density 

liQoprotein receptor) genetic variant. 

1,894 
Patients without office visit in the last 12 

3.1% 4.8% 
months. 

Hypertension 
Patients without flu vaccination in the 

1,894 
analysis period. 

90.3% 77.9% 

54 I Page 



Paid: April 2009 through March 2011 

Gaps in Care 
O/o of Individual 
with Ga~ Risk 

Members 
Clinical Condition with Description Actual Norm 

Condition 
Men with diagnosis of CAD or MI who 

Males < 45 years 
5,824 

should be a candidate for genetic testing 
0.4% 0.1% 

old to evaluate for the LDLR (low density 
lipoprotein receptor) genetic variant. 

47 
Patients without beta-blocker drugs in 

21.3% 23.1% 

MI 
the analysis r2eriod. 

47 
Patients without statin drugs in the 

31.9% 24.3% 
anal}'sis period. 

137 
Patients without flu vaccination in the 

73.0% 65.1% 
anal}'sis period. 

COPD COPD 137 
Patients without COPD-related long 

75.2% 63.7% 
office visit in the last 12 months. 

137 
Patients without office visit in the 

0.0% 0.9% 
analysis r2eriod. 

785 
Patients without office visit in the last 12 

2.3% 6.1% 
months. 

785 
Patients with insulin and oral antidiabetic 

16.6% 13.2% 
agents in the analysis period. 

785 
Patients with oral antidiabetic agents in 

63.9% 63.4% 
the analysis period. 

785 
Patients without micro or macroalbumin 

42.7% 45.8% 
screening test in the last 12 months. 

785 
Patients without serum creatinine in the 

21.1% 31.3% 
last 12 months. 

785 
Patients without long office visit in the 

23.9% 15.5% 
last 12 months. 

785 
Patients without statin drugs in the 

51.8% 47.0% 
Diabetes Diabetes anal}'sis Qeriod. 

785 
Patients with insulin in the analysis 

29.6% 23.3% 
J:>eriod. 

785 
Patients without ACE inhibitor or ARB 

41.8% 42.9% 
druqs in the anal}'sis r2eriod. 

785 
Patients without lipid profile test in the 

26.8% 38.0% 
last 12 months. 

785 
Patients without retinal eye exam in the 

68.5% 70.6% 
last 12 months. 

785 Patients without semiannual HbAlc test. 75.3% 82.1% 

785 
Patients without flu vaccination in the 

79.0% 72.5% 
anal}"sis period. 

785 
Patients without HbAlc test in the last 12 

16.7% 30.6% 
months. 

All individuals 21,497 
Patients with prescriptions for more than 

3.2% 3.3% 
General 15 drug classes in the analysis r2eriod. -

Opiates 4,340 Patients with more than six Oxycontin 0.9% 1.8% 
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-
Gaps in Care 

O/o of Individual 
with Gap./Risk 

Members 
Clinical Condition with Description Actual Norm 

Condition 
,----.. 

prescriptions in the analysis 12eriod. 

Geriatric >= 65 years old 461 
Patients without long office visit in the 

37.5% 33.5% 
last 12 months. 

Depakote / 
Patients without valproic acid level in the 

Depakene in last 65 
last six months. 

67.7% 75.2% 

6 months 

Depression 964 
Patients without office visit in the last 12 

3.5% 5.9% 
months. 

Depression-relat 
101 

Patients without mental health office 
37.6% 25.2% 

Mental Health ed admission visit within 14 days of discharge. 

Dilantin in last 12 
43 

Patients without dilantin level in the last 
37.2% 56.2% 

months 12 months. 

29 
Patients without lithium level in the last 6 

41.4% 63.1% 
Lithium in last 6 months. 

months 
29 

Patients without serum creatinine test in 
48.3% 52.4% 

the last 6 months. 

32 
Patients without flu vaccination in the 

84.4% 79.1% 
analysis period. --

Demyelinating 
32 

Patients without office visit in the 
0.0% 0.8% 

Disease analysis period. 

32 
Patients without office visit in the last 12 

0.0% 5.5% 
months. -

Inflammatory 
66 

Patients without Flu Vaccination in the 
95.5% 77.9% 

Misc. 
Bowel Disease analysis 12eriod. 

245 
Patients without office visit in the 

0.0% 0.5% 
Migraine/ analysis 12eriod. 
Headache 

245 
Patients without office visit in the last 12 

0.8% 4.6% 
months. 

93 
Patients without office visit in the last 12 

3.2% 4.2% 
Rheumatoid months. -
Arthritis 

93 
Patients without flu vaccination in the 

87.1% 71.8% 
analysis period. 

Osteoarthritis Osteoarthritis 490 
Patients with continuous use of opiates 

10.2% 8.7% 
across the last 12 months. - -

Pregnancy Pregnancy 517 
Women with oral antidiabetic agents in 

2.5% 3.2% 
the analysis period. 

43 
Patients without serum creatinine test in 

18.6% 29.2% 
the last 12 months. 

43 
Patients without flu vaccination in the 

74.4% 68.3% 
Renal analysis period. 

Renal Failure 
Failure/ESRD Patients without urinalysis in the last 12 

43 55.8% 47.7% 
months. -

43 
Patients without lipid profile test in the 

39.5% 52.7% 
last 12 months. I 
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Gaps in Care 
O/o of Individual 
with Gap/ Risk 

Members 
Clinical Condition with Description Actual Norm 

Condition 

43 
Patients without office visit in the last 12 

0.0% 6.3% 
months. 

Renal 
Patients without serum albumin test 

Failure/ESRD-not 24 
every three months. 

91.7% 96.8% 
on Dialysis 

Renal 
Patients without serum albumin test in 

Failure/ESRD-on 19 
the last 12 months. 

36.8% 39.5% 
Dialysis 

Table 5.5.4 Risk Measures 

Risk Measures 
O/o of Individual 
with GagLRisk 

Members 
Clinical Condition with Description Actual Norm 

Condition 
>60 years old 

390 
Patients with asthma-related ER visit in 

1.5% 0.8% 
with ER visits the analysis ,:>eriod. 

501 
Patients with asthma-related 

4.2% 3.9% 
Asthma 

hos,:>italization in the analysis period. 

Asthma 501 
Patients with asthma-related ER visit in 

16.4% 13.4% 
the analysis ,:>eriod. 

501 
Patients with more than one 

8.8% 5.4% 
hos,:>italization in the analysis period. 

398 Patients with liver or biliary cancers. 0.5% 0.7% 

398 
Patients with cancer therapies in the last 

11.8% 11.1% 
12 months. 

398 Patients with u,:>per GI cancer. 1.0% 1.3% 

398 Patients with ENT cancer. 2.3% 2.0% 

398 Patients with urinary tract cancer. 6.0% 5.0% 

398 Patients with leukemia. 1.8% 2.6% 

398 Patients with secondary malignanq,. 5.5% 4.7% 

398 
Patients with lymphoma or 

3.8% 5.0% 
Cancer Cancer 

lym,:>hosarcoma 

398 Patients with colorectal cancer. 11.6% 5.0% 

398 Patients with lung cancer. 3.0% 3.5% 

398 
Patients with infusions for oncology and 

14.8% 15.7% 
hematology in the analysis 12eriod. 

398 Patients with miscellaneous cancer. 16.1% 11.2% 

398 Patients with melanoma. 2.5% 3.7% 

398 
Patients with skin cancer ( excludes 

19.3% 28.3% 
melanoma). 

398 Patients with breast cancer. 22.4% 20.8% 

f C~rdiac 

398 Patients with pancreatic cancer. 0.5% 0.7% ----- -- -
All individuals 21,497 Patients with chest pain-related 0.4% 0.3% 
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Risk Measures 

O/o of Individual 

-- with Ga~/Risk 
Members 

Clinical Condition with Description Actual Norm 
Condition 

hospitalization in the analysis period. 

21,497 
Patients with chest pain-related ER visit 

2.1% 1.8% 
in the analysis period. 

359 Patients with hyperlipidemia. 47.1% 32.5% 

359 
Patients on both antiarrhythmic and 

1.4% 2.0% 
antiplatelet agents in the anal}'sis J:>eriod. 

359 
Patients with CAD-related hospitalization 

31.2% 19.6% 
in the analysis period. 

359 
Patients with hypertension or taking 

84.7% 84.1% 
antihypertensive drugs. 

359 Patients with obesity. 2.5% 0.8% 
359 Patients with complicated lipid disorders. 29.2% 29.4% 

359 
Patients with peripheral vascular disease 

7.8% 6.2% 
(PVD). 

359 
Patients with cerebrovascular disease 

5.6% 9.1% 
(CVD). 

359 
Patients with cardiac stenting in the 

18.7% 14.0% 
analysis period. 

359 
Patients with cardiac catheterization in 

47.9% 36.5% 
CAD 

the anal}'sis J:>eriod. 

359 
Patients with CABG in the analysis 

6.1% 4.9% 
period. 

359 
Patients with nitrate class drugs in the 

38.7% 29.0% 
anal}'sis period. 

359 
Patients with erythropoietin in the 

1.7% 1.8% 
analysis period. --

359 Patients with depression. 5.3% 4.3% 

359 
Patients with antiplatelet or 

36.2% 42.2% 
anticoagulants in the analysis period. 

359 
Patients with antidepressants in the 

34.3% 23.7% 
anal}'sis period. 

359 
Patients with MI-related hospitalization 

2.8% 4.6% 
in the analysis period. 

359 
Patients with more than one 

25.1% 17.9% 
hospitalization in the analysis period. 

359 
Patients with CAD-related ER visit in the 

12.8% 12.8% 
anal}'sis period. 

--

73 
Patients with more than one 

46.6% 44.6% 
hospitalization in the analysis J:>eriod. - -
Patients with CHF or pulmonary 

CHF 73 edema-related ER visit in the analysis 5.5% 22.4% 
period. 

73 
Patients with CHF or pulmonary 

24.7% 23.1% 
edema-related hospitalization in the I 
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Risk Measures 
O/o of Individual 
with Gao/Risk 

( Members 
Clinical Condition with Description Actual Norm 

Condition 
analysis period. 

73 Patients with renal failure. 12.3% 21.2% 

CHF-related 
20 

Patients with readmission within 30 days 
5.0% 6.4% 

admission of CHF-related hospital discharge. 

MI 47 
Patients with subsequent cardiac-related 

21.3% 14.7% 
hosRitalization in the analysis period. 

137 
Patients with more than one 

26.3% 23.3% 
hospitalization in the analysis period. 

137 
Patients with COPD-related ER visit in 

9.5% 13.6% 
the analysis period. 

COPD 
137 

Patients with home oxygen in the 
18.2% 27.0% 

COPD analysis period. 

137 Patients with tobacco use disorder. 2.9% 0.8% 

137 
Patients with COPD-related 

4.4% 12.0% 
hospitalization in the analysis period. 

COPD-related 
7 

Patients with readmission within 30 days 
14.3% 5.5% 

admission of COPD-related hospital discharge. 

785 
Patients with diabetes-related ER visit in 

4.8% 3.6% 
the analysis period. 

785 
Patients with diabetes-related 

4.6% 2.0% 
hospitalization in the analysis 12eriod. 

785 
Patients with more than one 

11.5% 7.2% 
hospitalization in the anal}'sis period. 

785 
Patients without claims for home glucose 

38.0% 49.5% 
testing supplies in the last 12 months. 

785 
Patients with antiplatelet agent in the 

6.1% 6.7% 
analysis period. 

785 
Patients with drug augmented stress test 

1.3% 3.3% 
in the analysis period. 

785 
Patients with peripheral vascular disease 

2.8% 2.3% 
Diabetes Diabetes (PVD). 

785 Patients with renal failure . 2.3% 4.3% 

785 
Patients with amputation in the analysis 

0.1% 0.4% 
period. 

785 Patients with ulcer or open wound. 8.8% 7.1% 

Patients with drugs for a serious, or 
785 potentially very high risk, cardiac 2.9% 5.9% 

condition in the analysis period. 

785 Patients with hyperlipidemia. 39.5% 21.9% 

785 Patients with CAD. 12.6°/<?___ 11.0% 

785 Patients with depression. 5.5% 4.4% 

785 
Patients with dialysis in the analysis 

1.9% 1.7% 
-- y eriod. -

11.2% 
-

785 Patients with erythropoietin in the 1.8% 
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Risk Measures 
O/o of Individual 
with Gao I Risk 

Members 
Clinical Condition with Description Actual Norm 

Condition 
analysis Qeriod. 

785 
Patients with hypertension or taking 

75.3% 71.3% 
antihypertensive drugs. 

785 Patients with obesity. 3.8% 1.7% 

785 Patients with complicated lipid disorders. 17.5% 20.0% 

785 
Patients with test for creatinine 

3.9% 1.4% 
clearance in the anal}'sis 12eriod. 

785 Patients with retinopathy. 5.4% 2.7% 

Diabetes+ 
Patients without antihyperlipidemic 

Hypertension + 9 55.6% 42.7% 
Obesity 

drugs in the analysis period. 

Men > 60 years 
522 Patients with diabetes. 19.2% 17.2% 

old 

<10 years old 
703 

Patients with two or more ER visits in the 
14.8% 14.1% 

with ER visits last 12 months. 

> $1,000 in 
8,213 

Patients without office visit in the last 12 
5.8% 8.4% 

ambulatory cost months. 

> 1 ER visit 1,896 
Patients without office visit in the last 12 

8.1% 10.8% 
months. 

> 3 visits for Pain 659 
Patients without pain management 

0.0% 0.1% 
consultation in the anal}'sis period. 

> 10 years old 
4,922 

Patients with two or more ER visits in the 
15.1% 15.7% 

with ER visits last 12 months. - ...__ -

21,497 
Patients with hospice care claims in the 

0.0% . 0.0% 
All individuals 

anal}'sis Qeriod. 

21,497 
Individuals without any claim in the 

12.6% 14.3% 
analysis period. 

ER Visits 5,689 
Patients with ER visits on Saturday 

42.0% 41.6% 
General and/or Sunda}'. 

Home Health 44 
Patients with home health cost of at least 

4.5% 3.9% 
$10K in the analysis period. --
Patients with more than $5,000 paid in 

Home infusion 31 home infusion claims in the analysis 9.7% 17.3% 
r:>eriod. 

Hospitalization 2,310 
Patients without office visit within 7 days 

67.0% 61.1% 
-- after discharge. -

Hypertension 1,894 
Patients with more than one 

7.9% 5.9% 
hospitalization in the anal}'sis J:>eriod. -

Individuals 16 to 
SO y/o with 
$5,000 to 

1,285 
Patients identified as potential 

6.1% 6.4% 
$25,000 spend in somatizers. 
the last 12 
months 
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Risk Measures 

O/o of Individual 
with GaD[Risk 

,r 

( 
Members 

Clinical Condition with Description Actual Norm 
Condition 

Medical Cost> 
9,801 

Patients with pharmacy costs >50% of 
17.8% 18.9% 

$1000 their medical cost. 

Migraine/ 
Patients with migraine/ 

Headache 
245 headache-related ER visit in the analysis 30.2% 18.9% 

12eriod. 
Multiple 

459 
Patients with more than two 

5.4% 4.9% 
Hos12ita I izations hosQitalizations in the last six months. 

Patients with office visits to more than 
Office Visits 17,535 two types of specialists every three 0.0% 0.1% 

months. 

Pain Syndrome 
845 

Patients without prior office visit( s) in 
65.7% 68.1% 

related ER visit the analysis period. 

Potential 
3 

Patients with disease-related ER visit in 
0.0% 3.4% 

Somatizers the analysis period. 

461 
Patients with an ER visit in the last 12 

19.5% 17.6% 
months. 

Geriatric >= 65 years old 
Patients with antidepressants in the 

461 
analysis 12eriod. 

19.5% 17.0% 

( 
964 

Patients with depression-related 
9.3% 4.6% 

hos12italization in the analysis J:)eriod. 

Depression 964 
Patients with depression-related ER visit 

4.9% 4.0% 
in the analysis 12eriod. 

964 
Patients with more than one 

7.9% 5.6% 
Mental Health 

hospitalization in the analysis period. 

Depression-relat 
Patients without prior outpatient mental 

ed admission 
101 health office visit(s) in the analysis 49.5% 41.0% 

period. ·-~ 

Depression-relat 
Patients without prior mental 

57 health-related office visit(s) in the 42.1% 47.2% 
ed ER visit 

analysis 12eriod. 

Patients with Gaucher disease, with 
21,497 injections for the disease in the analysis 0.0% 0.0% 

All individuals 
12eriod. 
Patients with gastric stapling, bypass, or 

21,497 banding procedures in the analysis 0.1% 0.2% 

12eriod. 

Misc. 
Demyelinating 

32 
Patients with more than one 

12.5% 6.5% 
Disease hospitalization in the analysis period. 

Female with 
252 

Patients with female genital organ 
13.1% 11.0% 

cancer cancer. 

I 

Inflammatory 
66 

Patients with more than one 
25.8% 10.5% 

Bowel Disease hospitalization in the analysis period. 

\ Rheumatoid 
93 

Patients with TNF drugs in the analysis 
18.3% 22.5% 

I Arthritis period. 
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Risk Measures 
O/o of Individual 
with GaR/Risk 

Members !' 

Clinical Condition with Description Actual Norm 
Condition 

Sleep Apnea 302 
Patients with polysomnography study 

50.7% 46.1% 
and CPAP in the analysis period. 

Women <40 y/o 6,626 Women with menopause before age 40. 0.1% 0.1% 

Osteoarthritis Osteoarthritis 490 
Patients with hylan injections in the 

16.7% 12.2% 
analysis period. 

517 
Pregnant women delivered with more 

0.2% 0.3% 
than 15 prenatal visits. 

517 
Pregnant women delivered with fewer 

30.8% 33.2% 
than six Qrenatal visits. 

Women with· hospitalization for 

Pregnancy 
517 pregnancy-related diagnosis other than 7.5% 6.9% 

Pregnancy 
delivery. 

517 Women with high-risk pregnancy. 13.2% 16.8% 

517 
Women with pregnancy-related ER visit 

9.5% 15.5% 
in the analysis period. 

517 
Women with pregnancy or delivery 

65.4% 73.9% 
comQlications. 

43 
Patients with renal failure/ESRD-related 

27.9% 13.2% 

Renal Failure 
Renal hosQitalization in the analysis 12eriod. 

Failure/ESRD 
43 

Patients with renal failure/ESRD-related 
4.7% 5.7% 

ER visit in the last 12 months. 
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State of Nebraska (State Purchasing Bureau) 

REQUEST FOR PROPOSAL FOR CONTRACTUAL 
SERVICES FORM 

RETURN TO:  
State Purchasing Bureau  
1526 K Street, Suite 130 
Lincoln, Nebraska 68508 
Phone: 402-471-6500 
Fax: 402-471-2089 

SOLICITATION NUMBER RELEASE DATE 

RFP 5297Z1 April 15, 2016 
OPENING DATE AND TIME PROCUREMENT CONTACT 

May 25, 2016  2:00 p.m. Central Time Michelle Thompson/Teresa Fleming 
This form is part of the specification package and must be signed in ink and returned, along with proposal documents, by the opening 

date and time specified. 

PLEASE READ CAREFULLY! 
SCOPE OF SERVICE 

The State of Nebraska, Administrative Services (AS), Materiel Division, State Purchasing Bureau, is issuing this Request for Proposal, 
RFP Number 5297Z1 for the purpose of selecting a qualified contractor to provide professional health and welfare consulting services 
for the employee insurance benefits program which includes health, wellness, dental, vision, life, long term disability, flexible spending 
accounts, health savings account, and employee assistance program. 
 
Written questions are due no later than May 2, 2016, and should be submitted via e-mail to as.materielpurchasing@nebraska.gov 
Written questions may also be sent by facsimile to (402) 471-2089. 
 
Bidder should submit one (1) original of the entire proposal.  Proposals must be submitted by the proposal due date and time. 
 
PROPOSALS MUST MEET THE REQUIREMENTS OUTLINED IN THIS REQUEST FOR PROPOSAL TO BE CONSIDERED VALID.  
PROPOSALS WILL BE REJECTED IF NOT IN COMPLIANCE WITH THESE REQUIREMENTS. 
 
1. Sealed proposals must be received in State Purchasing Bureau by the date and time of proposal opening per the schedule of 

events.  No late proposals will be accepted.  No electronic, e-mail, fax, voice, or telephone proposals will be accepted. 
2. This form “REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES” MUST be manually signed, in ink, and returned by the 

proposal opening date and time along with bidder’s proposal and any other requirements as specified in the Request for Proposal 
in order for a bidder’s proposal to be evaluated. 

3. It is the responsibility of the bidder to check the website for all information relevant to this solicitation to include addenda and/or 
amendments issued prior to the opening date.  Website address is as follows:  http://das.nebraska.gov/materiel/purchasing.html  

 
IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. § 84-602.02, all State contracts in effect as of January 1, 2014, and all contracts 

entered into thereafter, will be posted to a public website.  Beginning July 1, 2014, all contracts will be posted to a public website 
managed by the Department of Administrative Services.  
 
In addition, all responses to Requests for Proposals will be posted to the Department of Administrative Services public website. The 
public posting will include figures, illustrations, photographs, charts, or other supplementary material.  Proprietary information identified 
and marked according to state law is exempt from posting.  To exempt proprietary information you must submit a written showing that 
the release of the information would give an advantage to named business competitor(s) and show that the named business 
competitor(s) will gain a demonstrated advantage by disclosure of information.  The mere assertion that information is proprietary is not 
sufficient.  (Attorney General Opinion No. 92068, April 27, 1992)  The agency will then determine if the interests served by 
nondisclosure outweigh any public purpose served by disclosure.  Cost proposals will not be considered proprietary.  
 
To facilitate such public postings, the State of Nebraska reserves a royalty-free, nonexclusive, and irrevocable right to copy, reproduce, 
publish, post to a website, or otherwise use any contract or response to this RFP for any purpose, and to authorize others to use the 
documents.  Any individual or entity awarded a contract, or who submits a response to this RFP, specifically waives any copyright or 
other protection the contract or response to the RFP may have; and, acknowledge that they have the ability and authority to enter into 
such waiver.  This reservation and waiver is a prerequisite for submitting a response to this RFP and award of the contract.  Failure to 
agree to the reservation and waiver of protection will result in the response to the RFP being non-conforming and rejected.   
 

Any entity awarded a contract or submitting a RFP agrees not to sue, file a claim, or make a demand of any kind, and will indemnify, 
hold, and save harmless the State and its employees, volunteers, agents, and its elected and appointed officials from and against any 
and all claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs, and expenses of every nature, 
including investigation costs and expenses, settlement costs, and attorney fees and expenses (“the claims”), sustained or asserted 
against the State, arising out of, resulting from, or attributable to the posting of contracts, RFPs and related documents. 
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BIDDER MUST COMPLETE THE FOLLOWING 
 
By signing this Request for Proposal for Contractual Services form, the bidder guarantees compliance with the provisions stated in this 
Request for Proposal, agrees to the terms and conditions unless otherwise agreed to (see Section III) and certifies that bidder 
maintains a drug free work place environment. 
 
Per Nebraska’s Transparency in Government Procurement Act, Neb. Rev Stat § 73-603 DAS is required to collect statistical information 
regarding the number of contracts awarded to Nebraska Contractors.  This information is for statistical purposes only and will not be 
considered for contract award purposes. 
 
_____ NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska Contractor.  “Nebraska Contractor” 

shall mean any bidder who has maintained a bona fide place of business and at least one employee within this state for at least the six 
(6) months immediately preceding the posting date of this RFP. 
 
_____ I hereby certify that I am a Resident disabled veteran or business located in a designated enterprise zone in accordance 

with Neb. Rev. Stat. § 73-107 and wish to have preference, if applicable, considered in the award of this contract.  
 
 

FIRM:   

COMPLETE ADDRESS:   

TELEPHONE NUMBER:  ____________________ FAX NUMBER:   

SIGNATURE:            DATE:   

TYPED NAME & TITLE OF SIGNER: _____________________________________________________________________________  
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GLOSSARY OF TERMS 

 
Acceptance Test Procedure: Benchmarks and other performance criteria, developed by the State of Nebraska or other 

sources of testing standards, for measuring the effectiveness of products or services and the means used for testing such 
performance. 
 
Addendum:  Something to be added or deleted to an existing document; a supplement. 

 
After Receipt of Order (ARO): After Receipt of Order 

 
Agency:  Any state agency, board, or commission other than the University of Nebraska, the Nebraska State colleges, the 

courts, the Legislature, or any other office or agency established by the Constitution of Nebraska.  
 
Agent/Representative:  A person authorized to act on behalf of another. 

 
Amend:  To alter or change by adding, subtracting, or substituting.   

 
Amendment:  A written correction or alteration to a document. 

 
Appropriation:  Legislative authorization to expend public funds for a specific purpose.  Money set apart for a specific use. 

 
Award:  All purchases, leases, or contracts which are based on competitive proposals will be awarded according to the 

provisions in the Request for Proposal.  The State reserves the right to reject any or all proposals, wholly or in part, or to 
award to multiple bidders in whole or in part.  The State reserves the right to waive any deviations or errors that are not 
material, do not invalidate the legitimacy of the proposal, and do not improve the bidder’s competitive position.  All awards 
will be made in a manner deemed in the best interest of the State. 
 
Best and Final Offer (BAFO):  In a competitive bid, the final offer submitted which contains the bidder’s (vendor’s) most 

favorable terms for price.  
 
Bid/Proposal:  The offer submitted by a vendor in a response to written solicitation.  

 
Bid Bond:  An insurance agreement, accompanied by a monetary commitment, by which a third party (the surety) accepts 

liability and guarantees that the vendor will not withdraw the bid. 
 
Bidder:  A vendor who submits an offer bid in response to a written solicitation. 

 
Business:  Any corporation, partnership, individual, sole proprietorship, joint-stock company, joint venture, or any other 

private legal entity. 
 
Business Day:  Any weekday, except State-recognized holidays. 

 
Calendar Day:  Every day shown on the calendar including Saturdays, Sundays, and State/Federal holidays.   

 
Cancellation: To call off or revoke a purchase order without expectation of conducting or performing it at a later time. 

 
Central Processing Unit (CPU):  Any computer or computer system that is used by the State to store, process, or retrieve 

data or perform other functions using Operating Systems and applications software. 
 
Collusion:  An agreement or cooperation between two or more persons or entities to accomplish a fraudulent, deceitful, or 

unlawful purpose. 
 
Commodities: Any equipment, material, supply or goods; anything movable or tangible that is provided or sold. 

 
Commodities Description: Detailed descriptions of the items to be purchased; may include information necessary to obtain 

the desired quality, type, color, size, shape, or special characteristics necessary to perform the work intended to produce the 
desired results.  
 
Competition:  The effort or action of two or more commercial interests to obtain the same business from third parties. 

 
Confidential Information: Unless otherwise defined below, “Confidential Information” shall also mean proprietary trade 

secrets, academic and scientific research work which is in progress and unpublished, and other information which if released 
would give advantage to business competitors and serve no public purpose (see Neb. Rev. Stat. § 84-712.05(3)).  In 
accordance with Nebraska Attorney General Opinions 92068 and 97033, proof that information is proprietary requires 
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identification of specific, named competitor(s) who would be advantaged by release of the information and the specific 
advantage the competitor(s) would receive. 
 
Contract:  An agreement between two or more parties creating obligations that are enforceable or otherwise recognizable at 

law; the writing that sets forth such an agreement.  
 
Contract Administration:  The management of the contract which includes and is not limited to; contract signing, contract 

amendments and any necessary legal actions. 
 
Contract Management: The management of day to day activities at the agency which includes and is not limited to ensuring 

deliverables are received, specifications are met, handling meetings and making payments to the Contractor.  
 
Contract Period: The duration of the contract. 

 
Contractor:  Any individual or entity having a contract to furnish commodities or services. 

 
Cooperative Purchasing: The combining of requirements of two or more political entities to obtain advantages of volume 

purchases, reduction in administrative expenses or other public benefits.  
 
Copyright:  A property right in an original work of authorship fixed in any tangible medium of expression, giving the holder 

the exclusive right to reproduce, adapt and distribute the work.   
 
Critical Program Error: Any Program Error, whether or not known to the State, which prohibits or significantly impairs use 

of the Licensed Software as set forth in the documentation and intended in the contract. 
 
Customer Service: The process of ensuring customer satisfaction by providing assistance and advice on those products or 

services provided by the Contractor. 
 
Default:  The omission or failure to perform a contractual duty.  

 
Deviation: Any proposed change(s) or alteration(s) to either the terms and conditions or deliverables within the scope of the 

written solicitation or contract.   
 
Evaluation: The process of examining an offer after opening to determine the vendor’s responsibility, responsiveness to 

requirements, and to ascertain other characteristics of the offer that relate to determination of the successful award. 
 
Evaluation Committee:  Committee(s) appointed by the requesting agency that advises and assists the procuring office in 

the evaluation of bids/proposals (offers made in response to written solicitations). 
 
Extension:  Continuance of a contract for a specified duration upon the agreement of the parties beyond the original 

Contract Period.  Not to be confused with “Renewal Period”. 
 
Free on Board (F.O.B.) Destination:  The delivery charges are included in the quoted price and prepaid by the vendor.  

Vendor is responsible for all claims associated with damages during delivery of product. 
 
Free on Board (F.O.B.) Point of Origin:  The delivery charges are not included in the quoted price and are the 

responsibility of the agency.  Agency is responsible for all claims associated with damages during delivery of product. 
 
Foreign Corporation:  A foreign corporation that was organized and chartered under the laws of another state, government, 

or country. 
 
Installation Date:  The date when the procedures described in “Installation by Contractor“, and “Installation by State”, as 

found in the RFP, or contract, are completed.  
 
Late Bid/Proposal: An offer received after the Opening Date and Time. 

 
Licensed Software Documentation:  The user manuals and any other materials in any form or medium customarily 

provided by the Contractor to the users of the Licensed Software which will provide the State with sufficient information to 
operate, diagnose, and maintain the Licensed Software properly, safely, and efficiently. 
 
Mandatory/Must:  Required, compulsory, or obligatory.  

 
May:  Discretionary, permitted; used to express possibility. 
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Module (see System):  A collection of routines and data structures that perform a specific function of software. 

 
Must:  See Shall/Will/Must.  

 
National Institute for Governmental Purchasing (NIGP): National Institute of Governmental Purchasing – Source used for 

assignment of universal commodity codes to goods and services. 
 
Open Market Purchase: Authorization may be given to an agency to purchase items above direct purchase authority due to 

the unique nature, price, quantity, location of the using agency, or time limitations by the AS Materiel Division, State 
Purchasing Bureau. 
 
Opening Date and Time:  Specified date and time for the public opening of received, labeled, and sealed formal proposals.   

 
Operating System:  The control program in a computer that provides the interface to the computer hardware and peripheral 

devices, and the usage and allocation of memory resources, processor resources, input/output resources, and security 
resources. 
 
Outsourcing:  The contracting out of a business process which an organization may have previously performed internally or 

has a new need for, to an independent organization from which the process is purchased back. 
 
Payroll & Financial Center (PFC): Electronic procurement system of record.  

 
Performance Bond:  An insurance agreement, accompanied by a monetary commitment, by which a third party (the surety) 

accepts liability and guarantees that the Contractor fulfills any and all obligations under the contract.  
 
Platform:  A specific hardware and Operating System combination that is different from other hardware and Operating 

System combinations to the extent that a different version of the Licensed Software product is required to execute properly in 
the environment established by such hardware and Operating System combination.  
 
Pre-Bid/Pre-Proposal Conference:  A meeting scheduled for the purpose of clarifying a written solicitation and related 

expectations. 
 
Product:  Something that is distributed commercially for use or consumption and that is usually (1) tangible personal 

property, (2) the result of fabrication or processing, and (3) an item that has passed through a chain of commercial 
distribution before ultimate use or consumption.  
 
Program Error:  Code in Licensed Software which produces unintended results or actions, or which produces results or 

actions other than those described in the specifications.  A program error includes, without limitation, any Critical Program 
Error. 
 
Program Set:  The group of programs and products, including the Licensed Software specified in the RFP, plus any 

additional programs and products licensed by the State under the contract for use by the State. 
 
Project:  The total scheme, program, or method worked out for the accomplishment of an objective, including all 

documentation, commodities, and services to be provided under the contract. 
 
Proposal:  See Bid/Proposal. 

 
Proprietary Information:  Proprietary information is defined as trade secrets, academic and scientific research work which 

is in progress and unpublished, and other information which if released would give advantage to business competitors and 
service no public purpose (see Neb. Rev. Stat. § 84-712.05(3)). In accordance with Attorney General Opinions 92068 and 
97033, proof that information is proprietary requires identification of specific named competitor(s) advantaged by release of 
the information and the demonstrated advantage the named competitor(s) would gain by the release of information. 
 
Protest/Grievance:  A complaint about a governmental action or decision related to a Request for Proposal or resultant 

contract, brought by a vendor who has timely submitted a bid response in connection with the award in question, to AS 
Materiel Division or another designated agency with the intention of achieving a remedial result. 
 
Public Proposal Opening:  The process of opening correctly submitted offers at the time and place specified in the written 

solicitation and in the presence of anyone who wished to attend.  
 
Recommended Hardware Configuration:  The data processing hardware (including all terminals, auxiliary storage, 

communication, and other peripheral devices) to the extent utilized by the State as recommended by the Contractor. 
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Release Date:  The date of public release of the written solicitation to seek offers 

 
Renewal Period:  Optional contract periods subsequent to the original Contract Period for a specified duration with 

previously agreed to terms and conditions.  Not to be confused with Extension.  
 
Request for Information (RFI):  A general invitation to vendors requesting information for a potential future solicitation.  The 

RFI is typically used as a research and information gathering tool for preparation of a solicitation.  
 
Request for Proposal (RFP):  A written solicitation utilized for obtaining competitive offers.  

 
Responsible Bidder:  A bidder who has the capability in all respects to perform fully and lawfully all requirements with 

integrity and reliability to assure good faith performance. 
 
Responsive Bidder:  A bidder who has submitted a bid which conforms to all requirements of the solicitation document. 

 
Shall/Will/Must:  An order/command; mandatory. 

 
Should:  Expected; suggested, but not necessarily mandatory.  

 
Software License:  Legal instrument with or without printed material that governs the use or redistribution of licensed 

software. 
 
Sole Source – Commodity:  When an item is available from only one source due to the unique nature of the requirement, 

its supplier, or market conditions. 
 
Sole Source – Services:  A service of such a unique nature that the vendor selected is clearly and justifiably the only 

practical source to provide the service.  Determination that the vendor selected is justifiably the sole source is based on 
either the uniqueness of the service or sole availability at the location required.  
 
Specifications:  The detailed statement, especially of the measurements, quality, materials, and functional characteristics, 

or other items to be provided under a contract.  
 
System (see Module):  Any collection or aggregation of two (2) or more Modules that is designed to function, or is 

represented by the Contractor as functioning or being capable of functioning, as an entity. 
 
Termination:  Occurs when either party, pursuant to a power created by agreement or law, puts an end to the contract prior 

to the stated expiration date.  All obligations which are still executory on both sides are discharged but any right based on 
prior breach or performance survives.  
 
Trade Secret:  Information, including, but not limited to, a drawing, formula, pattern, compilation, program, device, method, 

technique, code, or process that (a) derives independent economic value, actual or potential, from not being known to, and 
not being ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use; and 
(b) is the subject of efforts that are reasonable under the circumstances to maintain its secrecy (see Neb. Rev. Stat. §87-
502(4)). 
 
Trademark:  A word, phrase, logo, or other graphic symbol used by a manufacturer or vendor to distinguish its product from 

those of others, registered with the U.S. Patent and Trademark Office.  
 
Upgrade:  Any change that improves or alters the basic function of a product of service. 

 
Vendor:  An individual or entity lawfully conducting business in the State of Nebraska, or licensed to do so, who seeks to 

provide goods or services under the terms of a written solicitation. 
 
Vendor Performance Report:   A report issued to the Contractor by State Purchasing Bureau when products or services 

delivered or performed fail to meet the terms of the purchase order, contract, and/or specifications, as reported to State 
Purchasing Bureau by the agency. The State Purchasing Bureau shall contact the Contractor regarding any such report. The 
vendor performance report will become a part of the permanent record for the Contractor. The State may require vendor to 
cure. Two such reports may be cause for immediate termination. 
 
Will: See Shall/Will/Must. 

 
Work Day:  See Business Day.
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I. SCOPE OF THE REQUEST FOR PROPOSAL 

 
The State of Nebraska, Administrative Services (AS), Materiel Division, State Purchasing Bureau (hereafter known as State 
Purchasing Bureau), is issuing this Request for Proposal, RFP Number 5297Z1 for the purpose of selecting a qualified 
Contractor to provide professional health and welfare consulting services for the employee insurance benefits program which 
includes health, wellness, dental, vision, life, long term disability, flexible spending accounts, health savings account, and 
employee assistance program. Any resulting contract is not an exclusive contract to furnish the services provided for in this 
Request for Proposal, and does not preclude the purchase of similar services from other sources.  
 
A contract resulting from this Request for Proposal will be issued approximately for a period of three (3) years effective the 
date of award. The contract has the option to be renewed for four (4) additional one (1) year periods as mutually agreed 
upon by all parties. The State reserves the right to extend the period of this contract beyond the termination date when 
mutually agreeable to the Contractor and the State of Nebraska.  
 
ALL INFORMATION PERTINENT TO THIS REQUEST FOR PROPOSAL CAN BE FOUND ON THE INTERNET AT:  

http://das.nebraska.gov/materiel/purchasing.html  
 
A. SCHEDULE OF EVENTS  

The State expects to adhere to the tentative procurement schedule shown below.  It should be noted, however, that 
some dates are approximate and subject to change.  
 

ACTIVITY DATE/TIME 

1. 1 Release Request for Proposal  4/15/2016 

2.  Last day to submit written questions 5/2/2016 

3. 1 State responds to written questions through Request for Proposal 
“Addendum” and/or “Amendment” to be posted to the Internet at:  
http://das.nebraska.gov/materiel/purchasing.html  

5/11/2016 

4. 1 Proposal opening 
Location: State Purchasing Bureau 
  1526 K Street, Suite 130 
  Lincoln, NE 68508 

5/25/2016 
2:00 PM 

Central Time 

5. 1 Review for conformance of mandatory requirements 5/25/2016 

6. 1 Evaluation period 5/31/2016 – 6/14/2016 

7. 1 “Oral Interviews/Presentations and/or Demonstrations” (if required) TBD 

8. 1 Post “Letter of Intent to Contract” to Internet at:  
http://das.nebraska.gov/materiel/purchasing.html   

7/1/2016 

9. 1 Contract finalization period  7/1/2016 – 7/31/2016 

10. 1 Contract award 8/1/2016 

11. 2 Contractor start date 9/1/2016 

 

  

http://das.nebraska.gov/materiel/purchasing.html
http://das.nebraska.gov/materiel/purchasing.html
http://das.nebraska.gov/materiel/purchasing.html
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II. PROCUREMENT PROCEDURES 

 
A. PROCURING OFFICE AND CONTACT PERSON   

Procurement responsibilities related to this Request for Proposal reside with the State Purchasing Bureau.  The 
point of contact for the procurement is as follows: 
 
Name:   Michelle Thompson/Teresa Fleming   
Agency:   State Purchasing Bureau  
Address:  1526 K Street, Suite 130 
  Lincoln, NE  68508 
Telephone: 402-471-6500 
Facsimile:  402-471-2089 
E-Mail:  as.materielpurchasing@nebraska.gov  
 

B. GENERAL INFORMATION  

The Request for Proposal is designed to solicit proposals from qualified vendors who will be responsible for 
providing professional health and welfare consulting services for the employee insurance benefits program which 
includes health, wellness, dental, vision, life, long term disability, flexible spending accounts, health savings 
account, and employee assistance program at a competitive and reasonable cost.  Proposals that do not conform to 
the mandatory items as indicated in the Request for Proposal will not be considered. 
 
Proposals shall conform to all instructions, conditions, and requirements included in the Request for Proposal.  
Prospective bidders are expected to carefully examine all documentation, schedules, and requirements stipulated in 
this Request for Proposal, and respond to each requirement in the format prescribed. 
 
A fixed-price contract will be awarded as a result of this proposal.  In addition to the provisions of this Request for 
Proposal and the awarded proposal, which shall be incorporated by reference in the contract, any additional 
clauses or provisions required by the terms and conditions will be included as an amendment to the contract. 
 

C. CUSTOMER SERVICE 

In addition to any specified service requirements contained in this agreement, the Contractor agrees and 
understands that satisfactory customer service is required. Contractor will develop or provide technology and 
business procedures designed to enhance the level of customer satisfaction and to provide the customer 
appropriate information given their situation. Contractor, its employees, Subcontractors, and agents must be 
accountable, responsive, reliable, patient, and have well-developed communication skills as set forth by the 
customer service industry’s best practices and processes.  
 

D. COMMUNICATION WITH STATE STAFF AND EVALUATORS 

From the date the Request for Proposal is issued until a determination is announced regarding the selection of the 
Contractor, contact regarding this project between potential Contractors and individuals employed by the State is 
restricted to only written communication with the staff designated above as the point of contact for this Request for 
Proposal.  Bidders shall not have any communication with, or attempt to communicate with or influence in any way, 
any evaluator involved in this RFP.   
 
Once a Contractor is preliminarily selected, as documented in the intent to contract, that Contractor is restricted 
from communicating with State staff until a contract is signed.  Violation of this condition may be considered 
sufficient cause to reject a Contractor’s proposal and/or selection irrespective of any other condition. 
 
The following exceptions to these restrictions are permitted: 
 
1. written communication with the person(s) designated as the point(s) of contact for this Request for 

Proposal or procurement; 
2. contacts made pursuant to any pre-existing contracts or obligations; and 
3. State-requested presentations, key personnel interviews, clarification sessions or discussions to finalize a 

contract. 
 
Violations of these conditions may be considered sufficient cause to reject a bidder’s proposal and/or selection 
irrespective of any other condition.  No individual member of the State, employee of the State, or member of the 
Evaluation Committee is empowered to make binding statements regarding this Request for Proposal.  The buyer 
will issue any clarifications or opinions regarding this Request for Proposal in writing. 
 

E. WRITTEN QUESTIONS AND ANSWERS  

Any explanation desired by a bidder regarding the meaning or interpretation of any Request for Proposal provision 
must be submitted in writing to the State Purchasing Bureau and clearly marked “RFP Number 5297Z1; Benefits 

mailto:as.materielpurchasing@nebraska.gov
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Consulting Questions”.  It is preferred that questions be sent via e-mail to as.materielpurchasing@nebraska.gov.  
Questions may also be sent by facsimile to 402-471-2089, but must include a cover sheet clearly indicating that the 
transmission is to the attention of Michelle Thompson/Teresa Fleming, showing the total number of pages 
transmitted, and clearly marked “RFP Number 5297Z1; Benefits Consulting Questions”. 
 
It is recommended that Bidders submit questions sequentially numbered, include the RFP reference and page 
number using the following format. 
  

Question 
Number 

RFP Section 
Reference 

RFP Page 
Number 

Question 

    

 
Written answers will be provided through an addendum to be posted on the Internet at 
http://das.nebraska.gov/materiel/purchasing.html  on or before the date shown in the Schedule of Events. 
 

F. ORAL INTERVIEWS/PRESENTATIONS AND/OR DEMONSTRATIONS   

The Evaluation Committee(s) may conclude after the completion of the Technical and Cost Proposal evaluation that 
oral interviews/presentations and/or demonstrations are required in order to determine the successful bidder.  All 
bidders may not have an opportunity to interview/present and/or give demonstrations; the State reserves the right to 
select only the top scoring bidders to present/give oral interviews in its sole discretion. The scores from the oral 
interviews/presentations and/or demonstrations will be added to the scores from the Technical and Cost Proposals.  
The presentation process will allow the bidders to demonstrate their proposal offering, explaining and/or clarifying 
any unusual or significant elements related to their proposals.  Bidders’ key personnel may be requested to 
participate in a structured interview to determine their understanding of the requirements of this proposal, their 
authority and reporting relationships within their firm, and their management style and philosophy.  Bidders shall not 
be allowed to alter or amend their proposals.  Only representatives of the State and the presenting bidders will be 
permitted to attend the oral interviews/presentations and/or demonstrations. 
 
Once the oral interviews/presentations and/or demonstrations have been completed the State reserves the right to 
make a contract award without any further discussion with the bidders regarding the proposals received. 
 
Detailed notes of oral interviews/presentations and/or demonstrations may be recorded and supplemental 
information (such as briefing charts, et cetera) may be accepted; however, such supplemental information shall not 
be considered an amendment to a bidders' proposal.  Additional written information gathered in this manner shall 
not constitute replacement of proposal contents. 
 
Any cost incidental to the oral interviews/presentations and/or demonstrations shall be borne entirely by the bidder 
and will not be compensated by the State. 
 

G. SUBMISSION OF PROPOSALS  

The following describes the requirements related to proposal submission, proposal handling, and review by the 
State. 
 
To facilitate the proposal evaluation process, one (1) original of the entire proposal must be submitted.  Proposals 
must be submitted by the proposal due date and time.  A separate sheet must be provided that clearly states which 
sections have been submitted as proprietary or have copyrighted materials.  All proprietary information the bidder 
wishes the State to withhold must be submitted in accordance with the instructions outlined in Section III, 
Proprietary Information.  Proposal responses should include the completed Form A, Bidder Contact Sheet.  
Proposals must reference the Request for Proposal number and be sent to the specified address.  Please note that 
the address label should appear as specified in Section II part A on the face of each container or bidder’s bid 
response packet.  Rejected late proposals will be returned to the bidder unopened, if requested, at bidder's 
expense.  If a recipient phone number is required for delivery purposes, 402-471-6500 should be used.  The 
Request for Proposal number must be included in all correspondence. 
 
Emphasis should be concentrated on conformance to the Request for Proposal instructions, responsiveness to 
requirements, completeness, and clarity of content. If the bidder’s proposal is presented in such a fashion that 
makes evaluation difficult or overly time consuming, it is likely that the proposal will be rejected. 
 
The Technical and Cost Proposals should be packaged separately (loose-leaf binders are preferred) on standard 8 
½” by 11” paper, except that charts, diagrams and the like may be on fold-outs which, when folded, fit into the 8 ½” 
by 11” format.  Pages may be consecutively numbered for the entire proposal, or may be numbered consecutively 
within sections.  Figures and tables must be numbered and referenced in the text by that number.  They should be 
placed as close as possible to the referencing text.  The Technical Proposal must not contain any reference to 
dollar amounts.  However, information such as data concerning labor hours and categories, materials, subcontracts 

mailto:as.materielpurchasing@nebraska.gov
http://das.nebraska.gov/materiel/purchasing.html
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and so forth, shall be considered in the Technical Proposal so that the bidder’s understanding of the scope of work 
may be evaluated.  The Technical Proposal shall disclose the bidder’s technical approach in as much detail as 
possible, including, but not limited to, the information required by the Technical Proposal instructions. 
 

H. PROPOSAL OPENING  

The sealed proposals will be publicly opened and the bidding entities announced on the date, time, and location 
shown in the Schedule of Events.  Proposals will be available for viewing by those present at the proposal opening. 
Vendors may also contact the State to schedule an appointment for viewing proposals after the Intent to Award has 
been posted to the website. 
 

I. LATE PROPOSALS 

Proposals received after the time and date of the proposal opening will be considered late proposals.  Rejected late 
proposals will be returned to the bidder unopened, if requested, at bidder's expense.  The State is not responsible 
for proposals that are late or lost due to mail service inadequacies, traffic, or any other reason(s). 
 

J. REJECTION OF PROPOSALS  

The State reserves the right to reject any or all proposals, wholly or in part, or to award to multiple bidders in whole 
or in part.  The State reserves the right to waive any deviations or errors that are not material, do not invalidate the 
legitimacy of the proposal and do not improve the bidder’s competitive position.  All awards will be made in a 
manner deemed in the best interest of the State. 
 

K. EVALUATION OF PROPOSALS 

All proposals that are responsive to the Request for Proposal will be evaluated.  Each category will have a 
maximum possible point potential.  The State will conduct a fair, impartial, and comprehensive evaluation of all 
responsive proposals in accordance with the criteria set forth below. The State may elect to use a third-party to 
conduct credit checks as part of the corporate overview evaluation.  Areas that will be addressed and scored during 
the evaluation include: 
 
1. Corporate Overview should  include but is not limited to: 

a. the ability, capacity, and skill of the bidder to deliver and implement the system or project that 
meets the requirements of the Request for Proposal; 

b. the character, integrity, reputation, judgment, experience, and efficiency of the bidder; 
c. whether the bidder can perform the contract within the specified time frame; 
d. the quality of bidder performance on prior contracts; 
e. such other information that may be secured and that has a bearing on the decision to award the 

contract; 
2. Technical Approach; and 
3. Cost Proposal.  
 
Neb. Rev. Stat. § 73-107 allows for a preference for a resident disabled veteran or business located in a designated 
enterprise zone.  When a state contract is to be awarded to the lowest responsible bidder, a resident disabled 
veteran or a business located in a designated enterprise zone under the Enterprise Zone Act shall be allowed a 
preference over any other resident or nonresident bidder, if all other factors are equal. 
 
Resident disabled veterans means any person (a) who resides in the State of Nebraska, who served in the United 
States Armed Forces, including any reserve component or the National Guard, who was discharged or otherwise 
separated with a characterization of honorable or general (under honorable conditions), and who possesses a 
disability rating letter issued by the United States Department of Veterans Affairs establishing a service-connected 
disability or a disability determination from the United States Department of Defense and (b)(i) who owns and 
controls a business or, in the case of a publicly owned business, more than fifty percent of the stock is owned by 
one or more persons described in subdivision (a) of this subsection and (ii) the management and daily business 
operations of the business are controlled by one or more persons described in subdivision(a) of this subsection. 
Any contract entered into without compliance with this section shall be null and void. 
 
Therefore, if a resident disabled veteran or business located in a designated enterprise zone submits a bid in 
accordance with Neb. Rev. Stat. § 73-107 and has so indicated on the RFP cover page under “Bidder must 
complete the following” requesting priority/preference to be considered in the award of this contract, the following 
will need to be submitted by the vendor within ten (10) business days of request: 
 
1. Documentation from the United States Armed Forces confirming service;  
4. Documentation of discharge or otherwise separated characterization of honorable or general (under 

honorable conditions); 
5. Disability rating letter issued by the United States Department of Veterans Affairs establishing a service-

connected disability or a disability determination from the United States Department of Defense; and 
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6. Documentation which shows ownership and control of a business or, in the case of a publicly owned 
business, more than fifty percent of the stock is owned by one or more persons described in subdivision 
(a) of this subsection; and the management and daily business operations of the business are controlled 
by one or more persons described in subdivision (a) of this subsection. 

 
Failure to submit the requested documentation within ten (10) business days of notice will disqualify the bidder from 
consideration of the preference. 
 
Evaluation criteria weighting will be released with the Request for Proposal.  Evaluation criteria weighting and a list 
of respondents will be posted to the State Purchasing Bureau website at 
http://das.nebraska.gov/materiel/purchasing.html   
 

L. EVALUATION COMMITTEE  

Proposals will be independently evaluated by members of the Evaluation Committee(s).  The Evaluation 
Committee(s) will consist of staff with the appropriate expertise to conduct such proposal evaluations.  Names of 
the members of the Evaluation Committee(s) will not be published. 
 
Prior to award, bidders are advised that only the point of contact indicated on the front cover of this Request for 
Proposal For Contractual Services Form can clarify issues or render any opinion regarding this Request for 
Proposal.  No individual member of the State, employee of the State, or member of the Evaluation Committee(s) is 
empowered to make binding statements regarding this Request for Proposal. 
 
Any contact, or attempted contact, with an evaluator that is involved with this RFP may result in the rejection of this 
proposal and further administrative actions may be taken. 
 

M. MANDATORY REQUIREMENTS  

The proposals will first be examined to determine if all mandatory requirements listed below have been addressed 
to warrant further evaluation. Proposals not meeting mandatory requirements will be excluded from further 
evaluation.  The mandatory requirement items are as follows: 
 
1. Request for Proposal For Contractual Services form, signed in ink; 
2. Corporate Overview; 
3. Completed Section III; 
4. Technical Approach; and 
5. Cost Proposal. 
 

N. REFERENCE CHECKS 

The State reserves the right to check any reference(s), regardless of the source of the reference information, 
including but not limited to, those that are identified by the company in the proposal, those indicated through the 
explicitly specified contacts, those that are identified during the review of the proposal, or those that result from 
communication with other entities involved with similar projects. The State may use a third-party to conduct 
reference checks. 
 
Information to be requested and evaluated from references may include, but is not limited to, some or all of the 
following: financial stability of the company, project description and background, job performed, functional and 
technical abilities, communication skills and timeliness, cost and schedule estimates and accuracy, problems (poor 
quality deliverables, contract disputes, work stoppages, et cetera), overall performance, and whether or not the 
reference would rehire the firm or individual.  Only top scoring bidders may receive reference checks, and negative 
references may eliminate bidders from consideration for award.  
 

O. SECRETARY OF STATE/TAX COMMISSIONER REGISTRATION REQUIREMENTS  

All bidders should be authorized to transact business in the State of Nebraska.  All bidders are expected to comply 
with all Nebraska Secretary of State Registration requirements.  It is the responsibility of the bidder to comply with 
any registration requirements pertaining to types of business entities (e.g. person, partnership, foreign or domestic 
limited liability company, association, or foreign or domestic corporation or other type of business entity).  The 
bidder who is the recipient of an Intent to Award will be required to certify that it has so complied and produce a true 
and exact copy of its current (within ninety (90) calendar days), valid Certificate of Good Standing or Letter of Good 
Standing; or in the case of a sole proprietorship, provide written documentation of sole proprietorship.  This must be 
accomplished prior to the award of the contract.  Construction Contractors are expected to meet all applicable 
requirements of the Nebraska Contractor Registration Act and provide a current, valid certificate of registration.  
Further, all bidders shall comply with any and all other applicable Nebraska statutes regarding transacting business 
in the State of Nebraska.  Bidders should submit the above certification(s) with their bid. 
 

http://das.nebraska.gov/materiel/purchasing.html
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If a bank is registered with the Office of Comptroller of Currency, it is not required to register with the State. 
However, the Office of Comptroller of Currency does have a certificate of good standing/registration. The bank 
could provide that for verification. (Optional) 
 

P. VIOLATION OF TERMS AND CONDITIONS 

Violation of the terms and conditions contained in this Request for Proposal or any resultant contract, at any time 
before or after the award, shall be grounds for action by the State which may include, but is not limited to, the 
following: 
 
1. Rejection of a bidder’s proposal; 
2. Withdrawal of the Intent to Award 
3. Termination of the resulting contract. 
4. Legal action. 
5. Suspension of the bidder from further bidding with the State for the period of time relative to the 

seriousness of the violation, such period to be within the sole discretion of the State. 
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III. TERMS AND CONDITIONS 

 
By signing the “Request for Proposal for Contractual Services” form, the bidder guarantees compliance with the provisions 
stated in this Request for Proposal, agrees to the Terms and Conditions unless otherwise agreed to, and certifies bidder 
maintains a drug free work place environment. 
 
Bidders are expected to closely read the Terms and Conditions and provide a binding signature of intent to comply with the 
Terms and Conditions; provided, however, a bidder may indicate any exceptions to the Terms and Conditions by (1) clearly 
identifying the term or condition by subsection, and (2) including an explanation for the bidder’s inability to comply with such 
term or condition which includes a statement recommending terms and conditions the bidder would find acceptable.  
Rejection in whole or in part of the Terms and Conditions may be cause for rejection of a bidder’s proposal.  Bidders must 
include completed Section III with their proposal response. 
 

The State of Nebraska is soliciting bids in response to the RFP.  The State of Nebraska will not consider proposals that 
propose the substitution of the bidder’s contract, agreements, or terms for those of the State of Nebraska’s.  Any License, 
Service Agreement, Customer Agreement, User Agreement, Bidder Terms and Conditions, Document, or Clause purported 
or offered to be included as a part of this RFP must be submitted as individual clauses, as either a counter-offer or additional 
language, and each clause must be acknowledged and accepted in writing by the State.  If the Bidder’s clause is later found 
to be in conflict with the RFP or resulting contract the Bidder’s clause shall be subordinate to the RFP or resulting contract. 
 
A. GENERAL 
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The contract resulting from this Request for Proposal shall incorporate the following documents: 
 
1. Amendment to Contract Award with the most recent dated amendment having the highest priority;  
2. Contract Award and any attached Addenda; 
3. The Request for Proposal form and the Contractor’s Proposal, signed in ink 
4. Amendments to RFP and any Questions and Answers; and 
5. The original RFP document and any Addenda. 
  
These documents constitute the entirety of the contract.  
 
Unless otherwise specifically stated in a contract amendment, in case of any conflict between the incorporated 
documents, the documents shall govern in the following order of preference with number one (1) receiving 
preference over all other documents and with each lower numbered document having preference over any higher 
numbered document: 1) Amendment to Contract Award with the most recent dated amendment having the highest 
priority, 2) Contract Award and any attached Addenda, 3) the signed Request for Proposal form and the 
Contractor’s Proposal, 4) Amendments to RFP and any Questions and Answers, 5) the original RFP document and 
any Addenda. 
 
Any ambiguity in any provision of this contract which shall be discovered after its execution shall be resolved in 
accordance with the rules of contract interpretation as established in the State of Nebraska. 
 
Once proposals are opened they become the property of the State of Nebraska and will not be returned. 
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B. AWARD 
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All purchases, leases, or contracts which are based on competitive proposals will be awarded according to the 
provisions in the Request for Proposal.  The State reserves the right to reject any or all proposals, in whole or in 
part, or to award to multiple bidders in whole or in part, and at its discretion, may withdraw or amend the Request 
for Proposal at any time.  The State reserves the right to waive any deviations or errors that are not material, do not 
invalidate the legitimacy of the proposal, and do not improve the bidder’s competitive position.  All awards will be 
made in a manner deemed in the best interest of the State.  The Request for Proposal does not commit the State to 
award a contract.  If, in the opinion of the State, revisions or amendments will require substantive changes in 
proposals, the due date may be extended. 
 
By submitting a proposal in response to this Request for Proposal, the bidder grants to the State the right to contact 
or arrange a visit in person with any or all of the bidder’s clients. 
 
Once intent to award decision has been determined, it will be posted to the Internet at: 
http://das.nebraska.gov/materiel/purchasing.html 
 
Grievance and protest procedure is available on the Internet at: 
http://das.nebraska.gov/materiel/purchase_bureau/docs/vendors/protest/ProtestGrievanceProcedureForVendors.pd
f  
 
Any protests must be filed by a vendor within ten (10) business days after the intent to award decision is posted to 
the Internet. 
 

C. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT / 
NONDISCRIMINATION  
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The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil 
rights laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors 
of the State of Nebraska, and their Subcontractors, from discriminating against any employee or applicant for 
employment, with respect to hire, tenure, terms, conditions, compensation, or privileges of employment because of 
race, color, religion, sex, disability, marital status, or national origin (Neb. Rev. Stat. §§ 48-1101 to 48-1125).   The 
Contractor guarantees compliance with the Nebraska Fair Employment Practice Act, and breach of this provision 
shall be regarded as a material breach of contract.  The Contractor shall insert a similar provision in all 
Subcontracts for services to be covered by any contract resulting from this Request for Proposal. 
 

  

http://das.nebraska.gov/materiel/purchasing.html
http://das.nebraska.gov/materiel/purchase_bureau/docs/vendors/protest/ProtestGrievanceProcedureForVendors.pdf
http://das.nebraska.gov/materiel/purchase_bureau/docs/vendors/protest/ProtestGrievanceProcedureForVendors.pdf
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D. PERMITS, REGULATIONS, LAWS 
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The Contractor shall procure and pay for all permits, licenses, and approvals necessary for the execution of the 
contract.  The Contractor shall comply with all applicable local, state, and federal laws, ordinances, rules, orders, 
and regulations.  
 

E. OWNERSHIP OF INFORMATION AND DATA  
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The State of Nebraska shall have the unlimited right to publish, duplicate, use, and disclose all information and data 
developed or derived by the Contractor pursuant to this contract. 
 
The Contractor must guarantee that it has the full legal right to the materials, supplies, equipment, and other rights 
or titles (e.g. rights to licenses transfer or assign deliverables) necessary to execute this contract.  The contract 
price shall, without exception, include compensation for all royalties and costs arising from patents, trademarks, and 
copyrights that are in any way involved in the contract.  It shall be the responsibility of the Contractor to pay for all 
royalties and costs, and the State must be held harmless from any such claims.   
 

F. INSURANCE REQUIREMENTS 
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The Contractor shall not commence work under this contract until all the insurance required hereunder has been 
obtained and such insurance has been approved by the State.  The Contractor shall maintain all required insurance 
for the life of this contract and shall ensure that the State Purchasing Bureau has the most current certificate of 
insurance throughout the life of this contract.  If Contractor will be utilizing any Subcontractors, the Contractor is 
responsible for obtaining the certificate(s) of insurance required herein under from any and all Subcontractor(s).  
The Contractor is also responsible for ensuring Subcontractor(s) maintain the insurance required until completion of 
the contract requirements. The Contractor shall not allow any Subcontractor to commence work on any Subcontract 
until all similar insurance required of the Subcontractor has been obtained and approved by the Contractor.  
Approval of the insurance by the State shall not limit, relieve, or decrease the liability of the Contractor hereunder.  
  
If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to increase the 
mandatory deductible amount, the Contractor shall be responsible for payment of the amount of the deductible in 
the event of a paid claim. 
 
Insurance coverages shall function independent of all other clauses in the contract, and in no instance shall the 
limits of recovery from the insurance be reduced below the limits required by this section. 
 
1. WORKERS’ COMPENSATION INSURANCE 

The Contractor shall take out and maintain during the life of this contract the statutory Workers’ 
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be engaged in 
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work on the project under this contract and, in case any such work is sublet, the Contractor shall require 
the Subcontractor similarly to provide Worker's Compensation and Employer's Liability Insurance for all of 
the Subcontractor’s employees to be engaged in such work.  This policy shall be written to meet the 
statutory requirements for the state in which the work is to be performed, including Occupational Disease.  
This policy shall include a waiver of subrogation in favor of the State.  The amounts of such insurance shall 
not be less than the limits stated hereinafter. 
 

2. COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY 
INSURANCE 

The Contractor shall take out and maintain during the life of this contract such Commercial General 
Liability Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and any 
Subcontractor performing work covered by this contract from claims for damages for bodily injury, 
including death, as well as from claims for property damage, which may arise from operations under this 
contract, whether such operation be by the Contractor or by any Subcontractor or by anyone directly or 
indirectly employed by either of them, and the amounts of such insurance shall not be less than limits 
stated hereinafter. 
 
The Commercial General Liability Insurance shall be written on an occurrence basis, and provide 
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and 
Contractual Liability coverage.  The policy shall include the State, and others as required by the contract 
documents, as Additional Insured(s).  This policy shall be primary, and any insurance or self-insurance 
carried by the State shall be considered excess and non-contributory.  The Commercial Automobile 
Liability Insurance shall be written to cover all Owned, Non-owned, and Hired vehicles. 
 

3. INSURANCE COVERAGE AMOUNTS REQUIRED 

 

COMMERCIAL GENERAL LIABILITY  

General Aggregate  $2,000,000 

Products/Completed Operations Aggregate $2,000,000 

Personal/Advertising Injury  $1,000,000 per occurrence 

Bodily Injury/Property Damage  $1,000,000 per occurrence 

Fire Damage $50,000 any one fire 

Medical Payments $10,000 any one person 

Damage to Rented Premises $300,000 each occurrence 

Contractual Included 

XCU Liability (Explosion, Collapse, and Underground 
Damage) 

Included 

Independent Contractors Included 

Abuse & Molestation Included 

If higher limits are required, the Umbrella/Excess Liability limits are allowed to satisfy the higher limit. 

WORKER’S COMPENSATION 

Employers Liability Limits $500K/$500K/$500K 

Statutory Limits- All States Statutory - State of Nebraska 

USL&H Endorsement Statutory 

Voluntary Compensation Statutory 

COMMERCIAL AUTOMOBILE LIABILITY  

Bodily Injury/Property Damage  $1,000,000 combined single limit 

Include All Owned, Hired & Non-Owned Automobile 
liability 

Included 

Motor Carrier Act Endorsement Where Applicable 

UMBRELLA/EXCESS LIABILITY 

Over Primary Insurance  $5,000,000  

PROFESSIONAL LIABILITY 

Professional Liability (Errors & Omissions)  $1,000,000 Per Claim / Aggregate 

COMMERCIAL CRIME 

Crime/Employee Dishonesty Including 3rd Party Fidelity $1,000,000 

SUBROGATION WAIVER   

“Workers’ Compensation policy shall include a waiver of subrogation in favor of the State of Nebraska.” 

LIABILITY WAIVER 

“Commercial General Liability & Commercial Automobile Liability policies shall be primary and any insurance or 
self-insurance carried by the State shall be considered excess and non-contributory.” 
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4. EVIDENCE OF COVERAGE 

The Contractor should furnish the State, with their proposal response, a certificate of insurance coverage 
complying with the above requirements to the attention of the Buyer at 402-471-2089 (fax) 
 

Administrative Services 
State Purchasing Bureau 
1526 K Street, Suite 130 
Lincoln, NE 68508 

 
These certificates or the cover sheet shall reference the RFP number, and the certificates shall include the 
name of the company, policy numbers, effective dates, dates of expiration, and amounts and types of 
coverage afforded.  If the State is damaged by the failure of the Contractor to maintain such insurance, 
then the Contractor shall be responsible for all reasonable costs properly attributable thereto. 
 
Notice of cancellation of any required insurance policy must be submitted to Administrative Services State 
Purchasing Bureau when issued and a new coverage binder shall be submitted immediately to ensure no 
break in coverage.   
 

G. COOPERATION WITH OTHER CONTRACTORS  
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The State may already have in place or choose to award supplemental contracts for work related to this Request for 
Proposal, or any portion thereof.   
 
1. The State reserves the right to award the contract jointly between two or more potential Contractors, if 

such an arrangement is in the best interest of the State.   
2. The Contractor shall agree to cooperate with such other Contractors, and shall not commit or permit any 

act which may interfere with the performance of work by any other Contractor. 
 

H. INDEPENDENT CONTRACTOR  
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It is agreed that nothing contained herein is intended or should be construed in any manner as creating or 
establishing the relationship of partners between the parties hereto.  The Contractor represents that it has, or will 
secure at its own expense, all personnel required to perform the services under the contract.  The Contractor’s 
employees and other persons engaged in work or services required by the contractor under the contract shall have 
no contractual relationship with the State; they shall not be considered employees of the State. 
 
All claims on behalf of any person arising out of employment or alleged employment (including without limit claims 
of discrimination against the Contractor, its officers, or its agents) shall in no way be the responsibility of the State.  
The Contractor will hold the State harmless from any and all such claims.  Such personnel or other persons shall 
not require nor be entitled to any compensation, rights, or benefits from the State including without limit, tenure 
rights, medical and hospital care, sick and vacation leave, severance pay, or retirement benefits. 
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I. CONTRACTOR RESPONSIBILITY  
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The Contractor is solely responsible for fulfilling the contract, with responsibility for all services offered and products 
to be delivered as stated in the Request for Proposal, the Contractor’s proposal, and the resulting contract.  The 
Contractor shall be the sole point of contact regarding all contractual matters. 
 
If the Contractor intends to utilize any Subcontractor's services, the Subcontractor's level of effort, tasks, and time 
allocation must be clearly defined in the Contractor's proposal.  The Contractor shall agree that it will not utilize any 
Subcontractors not specifically included in its proposal in the performance of the contract without the prior written 
authorization of the State.  Following execution of the contract, the Contractor shall proceed diligently with all 
services and shall perform such services with qualified personnel in accordance with the contract. 
 

J. CONTRACTOR PERSONNEL  
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The Contractor warrants that all persons assigned to the project shall be employees of the Contractor or specified 
Subcontractors, and shall be fully qualified to perform the work required herein.  Personnel employed by the 
Contractor to fulfill the terms of the contract shall remain under the sole direction and control of the Contractor.  The 
Contractor shall include a similar provision in any contract with any Subcontractor selected to perform work on the 
project. 
 
Personnel commitments made in the Contractor's proposal shall not be changed without the prior written approval 
of the State.  Replacement of key personnel, if approved by the State, shall be with personnel of equal or greater 
ability and qualifications. 
 
The State reserves the right to require the Contractor to reassign or remove from the project any Contractor or 
Subcontractor employee. 
 
In respect to its employees, the Contractor agrees to be responsible for the following: 
 
1. any and all employment taxes and/or other payroll withholding; 
2. any and all vehicles used by the Contractor’s employees, including all insurance required by state law; 
3. damages incurred by Contractor’s employees within the scope of their duties under  the contract; 
4. maintaining workers’ compensation and health insurance and submitting any reports on such insurance to 

the extent required by governing State law; and  
5. determining the hours to be worked and the duties to be performed by the Contractor’s employees. 
 

K. CONTRACT CONFLICTS 
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Contractor shall insure that contracts or agreements with sub-contractors and agents, and the performance of 
services in relation to this contract by sub-contractors and agents, does not conflict with this contract.  
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L. STATE OF NEBRASKA PERSONNEL RECRUITMENT PROHIBITION  
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The Contractor shall not, at any time, recruit or employ any State employee or agent who has worked on the 
Request for Proposal or project, or who had any influence on decisions affecting the Request for Proposal or 
project.  
 

M. CONFLICT OF INTEREST  
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By submitting a proposal, bidder certifies that there does not now exist any relationship between the bidder and any 
person or entity which is or gives the appearance of a conflict of interest related to this Request for Proposal or 
project. 
 
The bidder certifies that it shall not take any action or acquire any interest, either directly or indirectly, which will 
conflict in any manner or degree with the performance of its services hereunder or which creates an actual or 
appearance of conflict of interest.  
 
The bidder certifies that it will not employ any individual known by bidder to have a conflict of interest. 
 

N. PROPOSAL PREPARATION COSTS  
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The State shall not incur any liability for any costs incurred by bidders in replying to this Request for Proposal, in the 
demonstrations and/or oral presentations, or in any other activity related to bidding on this Request for Proposal. 
 

O. ERRORS AND OMISSIONS  
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The bidder shall not take advantage of any errors and/or omissions in this Request for Proposal or resulting 
contract.  The bidder must promptly notify the State of any errors and/or omissions that are discovered. 
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P. BEGINNING OF WORK  
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The bidder shall not commence any billable work until a valid contract has been fully executed by the State and the 
successful Contractor.  The Contractor will be notified in writing when work may begin. 
 

Q. ASSIGNMENT BY THE STATE  
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The State shall have the right to assign or transfer the contract or any of its interests herein to any agency, board, 
commission, or political subdivision of the State of Nebraska.  There shall be no charge to the State for any 
assignment hereunder.   
 

R. ASSIGNMENT BY THE CONTRACTOR  
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The Contractor may not assign, voluntarily or involuntarily, the contract or any of its rights or obligations hereunder 
(including without limitation rights and duties of performance) to any third party, without the prior written consent of 
the State, which will not be unreasonably withheld. 
 

S. DEVIATIONS FROM THE REQUEST FOR PROPOSAL 
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The requirements contained in the Request for Proposal become a part of the terms and conditions of the contract 
resulting from this Request for Proposal.  Any deviations from the Request for Proposal must be clearly defined by 
the bidder in its proposal and, if accepted by the State, will become part of the contract.  Any specifically defined 
deviations must not be in conflict with the basic nature of the Request for Proposal, mandatory requirements, or 
applicable state or federal laws or statutes.  “Deviation”, for the purposes of this RFP, means any proposed 
changes or alterations to either the contractual language or deliverables within the scope of this RFP.  The State 
discourages deviations and reserves the right to reject proposed deviations. 
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T. GOVERNING LAW  
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The contract shall be governed in all respects by the laws and statutes of the State of Nebraska.  Any legal 
proceedings against the State of Nebraska regarding this Request for Proposal or any resultant contract shall be 
brought in the State of Nebraska administrative or judicial forums as defined by State law.  The Contractor must be 
in compliance with all Nebraska statutory and regulatory law.  
 

U. ATTORNEY'S FEES  
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In the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the Contractor 
agrees to pay all expenses of such action, as permitted by law, including attorney's fees and costs, if the State is 
the prevailing party. 
 

V. ADVERTISING  
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The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the 
company or its services are endorsed or preferred by the State.  News releases pertaining to the project shall not 
be issued without prior written approval from the State. 
 

W. STATE PROPERTY  
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The Contractor shall be responsible for the proper care and custody of any State-owned property which is furnished 
for the Contractor's use during the performance of the contract.  The Contractor shall reimburse the State for any 
loss or damage of such property; normal wear and tear is expected. 
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X. SITE RULES AND REGULATIONS  
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The Contractor shall use its best efforts to ensure that its employees, agents, and Subcontractors comply with site 
rules and regulations while on State premises. If the Contractor must perform on-site work outside of the daily 
operational hours set forth by the State, it must make arrangements with the State to ensure access to the facility 
and the equipment has been arranged.  No additional payment will be made by the State on the basis of lack of 
access, unless the State fails to provide access as agreed to between the State and the Contractor. 
 

Y. NOTIFICATION  
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During the bid process, all communication between the State and a bidder shall be between the bidder’s 
representative clearly noted in its proposal and the buyer noted in Section II.A.  Procuring Office and Contact 
Person, of this RFP. After the award of the contract, all notices under the contract shall be deemed duly given upon 
delivery to the staff designated as the point of contact for this Request for Proposal, in person, or upon delivery by 
U.S. Mail, facsimile, or e-mail.  Each bidder should provide in its proposal the name, title, and complete address of 
its designee to receive notices. 
 
1. Except as otherwise expressly specified herein, all notices, requests, or other communications shall be in 

writing and shall be deemed to have been given if delivered personally or mailed, by U.S. Mail, postage 
prepaid, return receipt requested, to the parties at their respective addresses set forth above, or at such 
other addresses as may be specified in writing by either of the parties.  All notices, requests, or 
communications shall be deemed effective upon personal delivery or three (3) calendar days following 
deposit in the mail. 

 
2. Whenever the Contractor encounters any difficulty which is delaying or threatens to delay its timely 

performance under the contract, the Contractor shall immediately give notice thereof in writing to the State 
reciting all relevant information with respect thereto.  Such notice shall not in any way constitute a basis for 
an extension of the delivery schedule or be construed as a waiver by the State of any of its rights or 
remedies to which it is entitled by law or equity or pursuant to the provisions of the contract.  Failure to give 
such notice, however, may be grounds for denial of any request for an extension of the delivery schedule 
because of such delay. 

 
Either party may change its address for notification purposes by giving notice of the change, and setting forth the 
new address and an effective date. 
 
For the duration of the contract, all communication between Contractor and the State regarding the contract shall 
take place between the Contractor and individuals specified by the State in writing.  Communication about the 
contract between Contractor and individuals not designated as points of contact by the State is strictly forbidden. 
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Z. EARLY TERMINATION  
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The contract may be terminated as follows: 
1. The State and the Contractor, by mutual written agreement, may terminate the contract at any time. 

 
2. The State, in its sole discretion, may terminate the contract for any reason upon thirty (30) calendar day’s 

written notice to the Contractor.   Such termination shall not relieve the Contractor of warranty or other 
service obligations incurred under the terms of the contract.  In the event of termination the Contractor 
shall be entitled to payment, determined on a pro rata basis, for products or services satisfactorily 
performed or provided. 
 

3. The State may terminate the contract immediately for the following reasons: 
 
a. if directed to do so by statute; 
b. Contractor has made an assignment for the benefit of creditors, has admitted in writing its inability 

to pay debts as they mature, or has ceased operating in the normal course of business; 
c. a trustee or receiver of the Contractor or of any substantial part of the Contractor’s assets has 

been appointed by a court; 
d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining 

to performance under the contract by its Contractor, its employees, officers, directors, or 
shareholders; 

e. an involuntary proceeding has been commenced by any party against the Contractor under any 
one of the chapters of Title 11 of the United States Code and (i) the proceeding has been pending 
for at least sixty (60) calendar days; or (ii) the Contractor has consented, either expressly or by 
operation of law, to the entry of an order for relief; or (iii) the Contractor has been decreed or 
adjudged a debtor; 

f. a voluntary petition has been filed by the Contractor under any of the chapters of Title 11 of the 
United States Code; 

g. Contractor intentionally discloses confidential information; 
h. Contractor has or announces it will discontinue support of the deliverable; 
i. second or subsequent documented “vendor performance report” form deemed acceptable by the 

State Purchasing Bureau; or 
j. Contractor engaged in collusion or actions which could have provided Contractor an unfair 

advantage in obtaining this contract. 
 

AA. FUNDING OUT CLAUSE OR LOSS OF APPROPRIATIONS  
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The State may terminate the contract, in whole or in part, in the event funding is no longer available.  The State’s 
obligation to pay amounts due for fiscal years following the current fiscal year is contingent upon legislative 
appropriation of funds for the contract.  Should said funds not be appropriated, the State may terminate the contract 
with respect to those payments for the fiscal years for which such funds are not appropriated.  The State will give 
the Contractor written notice thirty (30) calendar days prior to the effective date of any termination, and advise the 
Contractor of the location (address and room number) of any related equipment.  All obligations of the State to 
make payments after the termination date will cease and all interest of the State in any related equipment will 
terminate.  The Contractor shall be entitled to receive just and equitable compensation for any authorized work 
which has been satisfactorily completed as of the termination date.  In no event shall the Contractor be paid for a 
loss of anticipated profit. 
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BB. BREACH BY CONTRACTOR  
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The State may terminate the contract, in whole or in part, if the Contractor fails to perform its obligations under the 
contract in a timely and proper manner.  The State may, by providing a written notice of default to the Contractor, 
allow the Contractor to cure a failure or breach of contract within a period of thirty (30) calendar days (or longer at 
State’s discretion considering the gravity and nature of the default).  Said notice shall be delivered by Certified Mail, 
Return Receipt Requested, or in person with proof of delivery.  Allowing the Contractor time to cure a failure or 
breach of contract does not waive the State’s right to immediately terminate the contract for the same or different 
contract breach which may occur at a different time.  In case of default of the Contractor, the State may contract the 
service from other sources and hold the Contractor responsible for any excess cost occasioned thereby. 
 

CC. ASSURANCES BEFORE BREACH  
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If any document or deliverable required pursuant to the contract does not fulfill the requirements of the Request for 
Proposal/resulting contract, upon written notice from the State, the Contractor shall deliver assurances in the form 
of additional Contractor resources at no additional cost to the project in order to complete the deliverable, and to 
ensure that other project schedules will not be adversely affected. 
 

DD. ADMINISTRATION – CONTRACT TERMINATION  
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1. Contractor must provide confirmation that upon contract termination all deliverables prepared in 

accordance with this agreement shall become the property of the State of Nebraska; subject to the 
ownership provision (section E) contained herein, and is provided to the State of Nebraska at no additional 
cost to the State. 
 

2. Contractor must provide confirmation that in the event of contract termination, all records that are the 
property of the State will be returned to the State within thirty (30) calendar days.  Notwithstanding the 
above, Contractor may retain one copy of any information as required to comply with applicable work 
product documentation standards or as are automatically retained in the course of Contractor’s routine 
back up procedures. 
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EE. FORCE MAJEURE  
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Neither party shall be liable for any costs or damages resulting from its inability to perform any of its obligations 
under the contract due to a natural disaster, or other similar event outside the control and not the fault of the 
affected party (“Force Majeure Event”). A Force Majeure Event shall not constitute a breach of the contract.  The 
party so affected shall immediately give notice to the other party of the Force Majeure Event. The State may grant 
relief from performance of the contract if the Contractor is prevented from performance by a Force Majeure Event.  
The burden of proof for the need for such relief shall rest upon the Contractor.  To obtain release based on a Force 
Majeure Event, the Contractor shall file a written request for such relief with the State Purchasing Bureau.  Labor 
disputes with the impacted party’s own employees will not be considered a Force Majeure Event and will not 
suspend performance requirements under the contract. 
 

FF. PROHIBITION AGAINST ADVANCE PAYMENT 
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Payments shall not be made until contractual deliverable(s) are received and accepted by the State. 
 

GG. PAYMENT  
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State will render payment to Contractor when the terms and conditions of the contract and specifications have been 
satisfactorily completed on the part of the Contractor as solely determined by the State.  Payment will be made by 
the responsible agency in compliance with the State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. §§ 81-
2401 through 81-2408).  The State may require the Contractor to accept payment by electronic means such as 
ACH deposit. In no event shall the State be responsible or liable to pay for any services provided by the Contractor 
prior to the Effective Date, and the Contractor hereby waives any claim or cause of action for any such services. 
 

HH. INVOICES  
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Invoices for payments must be submitted by the Contractor to the agency requesting the services with sufficient 
detail to support payment. Invoices may be mailed to Wellness & Benefits Administrator, State of Nebraska, 1526 K 
Street, Suite 110, Lincoln, NE  68508.  Upon agreement between the State and the Contractor, invoices may be e-
mailed.  The terms and conditions included in the Contractor’s invoice shall be deemed to be solely for the 
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convenience of the parties.  No terms or conditions of any such invoice shall be binding upon the State, and no 
action by the State, including without limitation the payment of any such invoice in whole or in part, shall be 
construed as binding or estopping the State with respect to any such term or condition, unless the invoice term or 
condition has been previously agreed to by the State as an amendment to the contract.   
 

II. RIGHT TO AUDIT 
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Contractor shall establish and maintain a reasonable accounting system that enables the State to readily audit 
contract. The State and its authorized representatives shall have the right to audit, to examine, and to make copies 
of or extracts from all financial and related records (in whatever form they may be kept, whether written, electronic, 
or other) relating to or pertaining to this contract kept by or under the control of the Contractor, including, but not 
limited to those kept by the Contractor, its employees, agents, assigns, successors, and Subcontractors. Such 
records shall include, but not be limited to, accounting records, written policies and procedures; all paid vouchers 
including those for out-of-pocket expenses; other reimbursement supported by invoices; ledgers; cancelled checks; 
deposit slips; bank statements; journals; original estimates; estimating work sheets; contract amendments and 
change order files; back charge logs and supporting documentation; insurance documents; payroll documents; 
timesheets; memoranda; and correspondence.  
  
Contractor shall, at all times during the term of this contract and for a period of five (5) years after the completion of 
this contract, maintain such records, together with such supporting or underlying documents and materials. The 
Contractor shall at any time requested by the State, whether during or after completion of this contract and at 
Contractor’s own expense make such records available for inspection and audit (including copies and extracts of 
records as required) by the State. Such records shall be made available to the State during normal business hours 
at the Contractor’s office or place of business. In the event that no such location is available, then the financial 
records, together with the supporting or underlying documents and records, shall be made available for audit at a 
time and location that is convenient for the State.  Contractor shall ensure the State has these rights with 
Contractor’s assigns, successors, and Subcontractors, and the obligations of these rights shall be explicitly included 
in any subcontracts or agreements formed between the Contractor and any Subcontractors to the extent that those 
Subcontracts or agreements relate to fulfillment of the Contractor’s obligations to the State. 
  
Costs of any audits conducted under the authority of this right to audit and not addressed elsewhere will be borne 
by the State unless certain exemption criteria are met. If the audit identifies overpricing or overcharges (of any 
nature) by the Contractor to the State in excess of one-half of one percent (.5%) of the total contract billings, the 
Contractor shall reimburse the State for the total costs of the audit. If the audit discovers substantive findings 
related to fraud, misrepresentation, or non-performance, the Contractor shall reimburse the State for total costs of 
audit. Any  adjustments and/or payments that must be made as a result of any such audit or inspection of the 
Contractor’s invoices and/or records shall be made within a reasonable amount of time (not to exceed 90 days) 
from presentation of the State’s findings to Contractor. 
 

JJ. TAXES  
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The State is not required to pay taxes of any kind and assumes no such liability as a result of this solicitation.  Any 
property tax payable on the Contractor's equipment which may be installed in a state-owned facility is the 
responsibility of the Contractor. 
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KK. INSPECTION AND APPROVAL  
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Final inspection and approval of all work required under the contract shall be performed by the designated State 
officials.  The State and/or its authorized representatives shall have the right to enter any premises where the 
Contractor or Subcontractor duties under the contract are being performed, and to inspect, monitor or otherwise 
evaluate the work being performed.  All inspections and evaluations shall be at reasonable times and in a manner 
that will not unreasonably delay work. 
 

LL. CHANGES IN SCOPE/CHANGE ORDERS  
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The State may, upon the written agreement of Contractor, make changes to the contract within the general scope of 
the RFP.   The State may, at any time work is in progress, by written agreement, make alterations in the terms of 
work as shown in the specifications, require the Contractor to make corrections, decrease the quantity of work, or 
make such other changes as the State may find necessary or desirable.  The Contractor shall not claim forfeiture of 
contract by reasons of such changes by the State.  Changes in work and the amount of compensation to be paid to 
the Contractor shall be determined in accordance with applicable unit prices if any, or a pro-rated value. 
 
Corrections of any deliverable, service or performance of work required pursuant to the contract shall not be 
deemed a modification. Changes or additions to the contract beyond the scope of the RFP are not permitted. 
 

MM. SEVERABILITY  
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If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with 
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of 
the parties shall be construed and enforced as if the contract did not contain the particular provision held to be 
invalid. 
 

NN. CONFIDENTIALITY  
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All materials and information provided by the State or acquired by the Contractor on behalf of the State shall be 
regarded as confidential information.  All materials and information provided by the State or acquired by the 
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Contractor on behalf of the State shall be handled in accordance with federal and state law, and ethical standards.  
The Contractor must ensure the confidentiality of such materials or information.  Should said confidentiality be 
breached by a Contractor; Contractor shall notify the State immediately of said breach and take immediate 
corrective action. 
 
It is incumbent upon the Contractor to inform its officers and employees of the penalties for improper disclosure 
imposed by the Privacy Act of 1974, 5 U.S.C. 552a.  Specifically, 5 U.S.C. 552a (i)(1), which is made applicable to 
Contractors by 5 U.S.C. 552a (m)(1), provides that any officer or employee of a Contractor, who by virtue of his/her 
employment or official position has possession of or access to agency records which contain individually identifiable 
information, the disclosure of which is prohibited by the Privacy Act or regulations established thereunder, and who 
knowing that disclosure of the specific material is prohibited, willfully discloses the material in any manner to any 
person or agency not entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000. 
 

OO. PROPRIETARY INFORMATION  
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Data contained in the proposal and all documentation provided therein, become the property of the State of 
Nebraska and the data becomes public information upon opening the proposal. If the bidder wishes to have any 
information withheld from the public, such information must fall within the definition of proprietary information 
contained within Nebraska’s public record statutes.  All proprietary information the bidder wishes the State to 
withhold must be submitted in a sealed package, which is separate from the remainder of the proposal, and 
provide supporting documents showing why such documents should be marked proprietary.  The separate 
package must be clearly marked PROPRIETARY on the outside of the package.  Bidders may not mark their 
entire Request for Proposal as proprietary.  Bidder’s cost proposals may not be marked as proprietary 

information.  Failure of the bidder to follow the instructions for submitting proprietary and copyrighted information 
may result in the information being viewed by other bidders and the public.  Proprietary information is defined as 
trade secrets, academic and scientific research work which is in progress and unpublished, and other information 
which if released would give advantage to business competitors and serve no public purpose (see Neb. Rev. Stat. § 
84-712.05(3)).  In accordance with Attorney General Opinions 92068 and 97033, bidders submitting information as 
proprietary may be required to prove specific, named competitor(s) who would be advantaged by release of the 
information and the specific advantage the competitor(s) would receive.  Although every effort will be made to 
withhold information that is properly submitted as proprietary and meets the State’s definition of proprietary 
information, the State is under no obligation to maintain the confidentiality of proprietary information and accepts no 
liability for the release of such information. 
 

PP. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION/COLLUSIVE BIDDING 
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By submission of this proposal, the bidder certifies that it is the party making the foregoing proposal and that the 
proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association, 
organization, or corporation; that the proposal is genuine and not collusive or sham; that the bidder has not directly 
or indirectly induced or solicited any other bidder to put in a false or sham proposal, and has not directly or indirectly 
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham proposal, or that anyone 
shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by agreement, 
communication, or conference with anyone to fix the proposal price of the bidder or any other bidder, or to fix any 
overhead, profit, or cost element of the proposal price, or of that of any other bidder, or to secure any advantage 
against the public body awarding the contract of anyone interested in the proposed contract; that all statements 
contained in the proposal are true; and further that the bidder has not, directly or indirectly, submitted the proposal 
price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and 
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will not pay, any fee to any corporation, partnership, company association, organization, proposal depository, or to 
any member or agent thereof to effectuate a collusive or sham proposal.  
 

QQ. STATEMENT OF NON-COLLUSION  
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The proposal shall be arrived at by the bidder independently and be submitted without collusion with, and without 
any direct or indirect agreement, understanding or planned common course of action with, any person; firm; 
corporation; bidder; Contractor of materials, supplies, equipment or services described in this RFP.  Bidder shall not 
collude with, or attempt to collude with, any state officials, employees or agents; or evaluators or any person 
involved in this RFP.  The bidder shall not take any action in the restraint of free competition or designed to limit 
independent bidding or to create an unfair advantage. 
 
Should it be determined that collusion occurred, the State reserves the right to reject a bid or terminate the contract 
and impose further administrative sanctions. 
 

RR. PRICES  
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All prices, costs, and terms and conditions outlined in the proposal shall remain fixed and valid commencing on the 
opening date of the proposal until an award is made or the Request for Proposal is cancelled.  
 
Prices quoted on the Cost Proposal form shall remain fixed for the initial contract period which is three (3) 
years.  Any request for a price increase subsequent to the initial contract period shall not exceed four percent (4%) 
of the previous Contract period and must be submitted in writing to the State Purchasing Bureau a minimum of 120 
days prior to the end of the current contract period, and be accompanied by documentation justifying the price 
increase.  Further documentation may be required by the State to justify the increase. The State reserves the right 
to deny any requested price increase. No price increases are to be billed to any State Agencies prior to written 
amendment of the contract by the parties.  
 
The State will be given full proportionate benefit of any price decrease during the term of the contract.  
Contractor represents and warrants that all prices for services, now or subsequently specified, are as low as and no 
higher than prices which the Contractor has charged or intends to charge customers other than the State for the 
same or similar products and services of the same or equivalent quantity and quality for delivery or performance 
during the same periods of time.  If, during the term of the contract, the Contractor shall reduce any and/or all prices 
charged to any customers other than the State for the same or similar products or services specified herein, the 
Contractor shall make an equal or equivalent reduction in corresponding prices for said specified products or 
services.   
 
Contractor also represents and warrants that all prices set forth in the contract and all prices in addition, which the 
Contractor may charge under the terms of the contract, do not and will not violate any existing federal, state, or 
municipal law or regulations concerning price discrimination and/or price fixing.  Contractor agrees to hold the State 
harmless from any such violation.  Prices quoted shall not be subject to increase throughout the contract period 
unless specifically allowed by these specifications. 
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SS. BEST AND FINAL OFFER 
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The State will compile the final scores for all parts of each proposal.  The award may be granted to the highest 
scoring responsive and responsible bidder.  Alternatively, the highest scoring bidder or bidders may be requested to 
submit best and final offers.  If best and final offers are requested by the State and submitted by the bidder, they will 
be evaluated (using the stated criteria), scored, and ranked by the Evaluation Committee.  The award will then be 
granted to the highest scoring bidder.  However, a bidder should provide its best offer in its original proposal.  
Bidders should not expect that the State will request a best and final offer. 
 

TT. ETHICS IN PUBLIC CONTRACTING  
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No bidder shall pay or offer to pay, either directly or indirectly, any fee, commission compensation, gift, gratuity, or 
anything of value to any State officer, legislator, employee or evaluator based on the understanding that the 
receiving person’s vote, actions, or judgment will be influenced thereby.  No bidder shall give any item of value to 
any employee of the State Purchasing Bureau or any evaluator.   
 
Bidders shall be prohibited from utilizing the services of lobbyists, attorneys, political activists, or consultants to 
secure the contract.  It is the intent of this provision to assure that the prohibition of state contact during the 
procurement process is not subverted through the use of lobbyists, attorneys, political activists, or consultants. It is 
the intent of the State that the process of evaluation of proposals and award of the contract be completed without 
external influence.  It is not the intent of this section to prohibit bidders from seeking professional advice, for 
example consulting legal counsel, regarding terms and conditions of this Request for Proposal or the format or 
content of their proposal. 
 
If the bidder is found to be in non-compliance with this section of the Request for Proposal, they may forfeit the 
contract if awarded to them or be disqualified from the selection process. 
 

UU. INDEMNIFICATION  
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1. GENERAL 

The Contractor agrees to defend, indemnify, hold, and save harmless the State and its employees, 
volunteers, agents, and its elected and appointed officials (“the indemnified parties”) from and against any 
and all claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs, and 
expenses of every nature, including investigation costs and expenses, settlement costs, and attorney fees 
and expenses (“the claims”), sustained or asserted against the State, arising out of, resulting from, or 
attributable to the willful misconduct, negligence, error, or omission of the Contractor, its employees, 
Subcontractors, consultants, representatives, and agents, except to the extent such Contractor liability is 
attenuated by any action of the State which directly and proximately contributed to the claims. 
 



 Page 26  SPB RFP Revised: 01/29/2016 

 

  



 Page 27  SPB RFP Revised: 01/29/2016 

 

2. INTELLECTUAL PROPERTY 

The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the 
indemnified parties from and against any and all claims, to the extent such claims arise out of, result from, 
or are attributable to, the actual or alleged infringement or misappropriation of any patent, copyright, trade 
secret, trademark, or confidential information of any third party by the Contractor or its employees, 
Subcontractors, consultants, representatives, and agents; provided, however, the State gives the 
Contractor prompt notice in writing of the claim.  The Contractor may not settle any infringement claim that 
will affect the State’s use of the Licensed Software without the State’s prior written consent, which consent 
may be withheld for any reason. 
 
If a judgment or settlement is obtained or reasonably anticipated against the State’s use of any intellectual 
property for which the Contractor has indemnified the State, the Contractor shall, at the Contractor’s sole 
cost and expense, promptly modify the item or items which were determined to be infringing, acquire a 
license or licenses on the State’s behalf to provide the necessary rights to the State to eliminate the 
infringement, or provide the State with a non-infringing substitute that provides the State the same 
functionality.  At the State’s election, the actual or anticipated judgment may be treated as a breach of 
warranty by the Contractor, and the State may receive the remedies provided under this RFP. 
 

3. PERSONNEL 

The Contractor shall, at its expense, indemnify and hold harmless the indemnified parties from and against 
any claim with respect to withholding taxes, worker’s compensation, employee benefits, or any other claim, 
demand, liability, damage, or loss of any nature relating to any of the personnel provided by the 
Contractor. 
 

4. SELF-INSURANCE 

The State of Nebraska is self-insured for any loss and purchases excess insurance coverage pursuant to 
Neb. Rev. Stat. § 81-8,239.01 (Reissue 2008). If there is a presumed loss under the provisions of this 
agreement, Contractor may file a claim with the Office of Risk Management pursuant to Neb. Rev. Stat. §§ 
81-8,829 – 81-8,306 for review by the State Claims Board. The State retains all rights and immunities 
under the State Miscellaneous (Section 81-8,294), Tort (Section 81-8,209), and Contract Claim Acts 
(Section 81-8,302), as outlined in Neb. Rev. Stat. § 81-8,209 et seq. and under any other provisions of law 

and accepts liability under this agreement to the extent provided by law. 
 

VV. NEBRASKA TECHNOLOGY ACCESS STANDARDS  

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
Contractor shall review the Nebraska Technology Access Standards, found at http://nitc.nebraska.gov/standards/2-
201.html and ensure that products and/or services provided under the contract are in compliance or will comply with 
the applicable standards to the greatest degree possible.  In the event such standards change during the 
Contractor’s performance, the State may create an amendment to the contract to request the contract comply with 
the changed standard at a cost mutually acceptable to the parties. 
 

WW. ANTITRUST 

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or services provided 
in connection with this contract resulting from antitrust violations which arise under antitrust laws of the United 
States and the antitrust laws of the State. 
 

http://nitc.nebraska.gov/standards/2-201.html
http://nitc.nebraska.gov/standards/2-201.html
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XX. DISASTER RECOVERY/BACK UP PLAN 

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
The Contractor shall have a disaster recovery and back-up plan, of which a copy should be provided to the State, 
which includes, but is not limited to equipment, personnel, facilities, and transportation, in order to continue services 
as specified under the specifications in the contract in the event of a disaster.   
 

YY. TIME IS OF THE ESSENCE 

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
Time is of the essence in this contract.  The acceptance of late performance with or without objection or reservation 
by the State shall not waive any rights of the State nor constitute a waiver of the requirement of timely performance 
of any obligations on the part of the Contractor remaining to be performed. 
 

ZZ. RECYCLING 

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
Preference will be given to items which are manufactured or produced from recycled material or which can be 
readily reused or recycled after their normal use as per Neb. Rev. Stat. § 81-15,159. 
 

AAA. DRUG POLICY 

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
Contractor certifies it maintains a drug free work place environment to ensure worker safety and workplace integrity.  
Contractor agrees to provide a copy of its drug free workplace policy at any time upon request by the State. 
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BBB. EMPLOYEE WORK ELIGIBILITY STATUS 

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
The Contractor is required and hereby agrees to use a federal immigration verification system to determine the 
work eligibility status of employees physically performing services within the State of Nebraska. A federal 
immigration verification system means the electronic verification of the work authorization program authorized by 
the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify 
Program, or an equivalent federal program designated by the United States Department of Homeland Security or 
other federal agency authorized to verify the work eligibility status of an employee. 
 
If the Contractor is an individual or sole proprietorship, the following applies: 
 
1. The Contractor must complete the United States Citizenship Attestation Form, available on the 

Department of Administrative Services website at http://das.nebraska.gov/materiel/purchasing.html  
 
The completed United States Attestation Form should be submitted with the Request for Proposal 
response. 
 

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees 
to provide the US Citizenship and Immigration Services documentation required to verify the Contractor’s 
lawful presence in the United States using the Systematic Alien Verification for Entitlements (SAVE) 
Program.  

  
3. The Contractor understands and agrees that lawful presence in the United States is required and the 

Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as 
required by Neb. Rev. Stat. § 4-108. 

 
CCC. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND INELIGIBILITY 

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
The Contractor, by signature to this RFP, certifies that the Contractor is not presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded by any federal department or agency from 
participating in transactions (debarred).  The Contractor also agrees to include the above requirements in any and 
all Subcontracts into which it enters.  The Contractor shall immediately notify the Department if, during the term of 
this contract, Contractor becomes debarred.  The Department may immediately terminate this contract by providing 
Contractor written notice if Contractor becomes debarred during the term of this contract. 
 
Contractor, by signature to this RFP, certifies that Contractor has not had a contract with the State of Nebraska 
terminated early by the State of Nebraska. If Contractor has had a contract terminated early by the State of 
Nebraska, Contractor must provide the contract number, along with an explanation of why the contract was 
terminated early. Prior early termination may be cause for rejecting the proposal. 
 

  

http://das.nebraska.gov/materiel/purchasing.html


 Page 30  SPB RFP Revised: 01/29/2016 

 

DDD. POLITICAL SUB-DIVISIONS 

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
The Contractor may extend the contract to political sub-divisions conditioned upon the honoring of the prices 
charged to the State.  Terms and conditions of the Contract must be met by political sub-divisions.  Under no 
circumstances shall the State be contractually obligated or liable for any purchases by political sub-divisions or 
other public entities not authorized by Neb. Rev. Stat. § 81-145, listed as “all officers of the state, departments, 
bureaus, boards, commissions, councils, and institutions receiving legislative appropriations.”  A listing of Nebraska 
political subdivisions may be found at the website of the Nebraska Auditor of Public Accounts. 
 

EEE. OFFICE OF PUBLIC COUNSEL  

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
If it provides, under the terms of this contract and on behalf of the State of Nebraska, health and human services to 
individuals; service delivery; service coordination; or case management, Contractor shall submit to the jurisdiction of 
the Office of Public Counsel, pursuant to Neb. Rev. Stat.  §§ 81-8,240 et seq.  This section shall survive the 
termination of this contract and shall not apply if Contractor is a long-term care facility subject to the Long-Term 
Care Ombudsman Act, Neb. Rev. Stat.  §§ 81-2237 et seq. 
 

FFF. LONG-TERM CARE OMBUDSMAN 

 

Accept 
(Initial) 

Reject 
(Initial) 

Reject & Provide 
Alternative within 
RFP Response 
(Initial) 

NOTES/COMMENTS: 

 
 
 

   

 
If it is a long-term care facility subject to the Long-Term Care Ombudsman Act, Neb. Rev. Stat.  §§ 81-2237 et seq., 
Contractor shall comply with the Act.  This section shall survive the termination of this contract. 
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IV. PROJECT DESCRIPTION AND SCOPE OF WORK 

 
A. PROJECT OVERVIEW 

The purpose of this Request for Proposal (RFP) is to select a qualified contractor to provide professional health and 
welfare consulting services for the employee insurance benefits program which includes health, wellness, dental, 
vision, life, long term disability, flexible spending accounts, health savings account, and employee assistance 
program. 
 

B. PROJECT ENVIRONMENT 

AON Hewitt is the current benefit consultant for the State’s employee benefit program.  The State has contracted 
with AON since 2008.  The State is bidding to assure continuity of services through upcoming request for proposals 
for other employee benefit contracts. 
 
The State of Nebraska, by virtue of Neb. Rev. Stat. § 84-1601 et. seq. and the negotiated labor contracts, offers its 
employees the following employee insurance benefits: 
 
1. Health Insurance - The State of Nebraska offers employees, retirees, and Cobra participants a choice of 

three self-insured health plans administered by one health insurance contractor: 
a. Regular Health Plan - negotiated through the NAPE/AFSCME employee union.   
b. Wellness Health Plan – requires specific participation in the State’s wellness program. 
c. Consumer Focused Health Plan – A qualified health plan eligible for a Health Savings Accounts 

(HSA).   
The self-insured health plans include both medical and pharmacy benefits.  Annual health plan costs for 
the State are about $184 million.  
 

2. Wellness program – All employees and spouses enrolled in either of the three health insurance plans are 
eligible to participate in the State’s wellness program, wellNEssoptions.  The Wellness program is funded 

by health plan premiums. 
 

3. Fully insured plans - Dental, Vision, Life, Flex Savings Account (FSA) and Long Term Disability, and 

Employee Assistance Program (EAP). 
 
See Attachment E for all Benefits & Wellness contracts. 
 
All benefit programs have a fiscal plan year of July through June. 
 
The bidder can view the Options Guide and additional information on the State of Nebraska benefits plans and 
programs by reviewing the material found at the following web site address.   
 

http://das.nebraska.gov/benefits.html 
 

Current benefit plan enrollments statistics as of January 2016 

 
Self-insured health plan funded 79% by the State and 21% by the employee. 
88% of eligible employees enroll in a State health plan. 

Self-Insured  
Health Plans  

Active 
Employees 

COBRA Retirees (pre-
65) 

Total 

Wellness 7,043 43 96 7,182 
Regular 5,439 35 101 5,575 
Consumer Focused 977 20 67 1,064 

 13,459 98 264 13,821 

 
 
 

 
    Dental Insurance - Premiums paid 100% by employee.  76% enrollment ratio 

 Active 
Employees 

COBRA Retirees Total 

Premium Dental 5,396 58 73 5,527 
Basic Dental 6,372 109 111 6,592 

 11,768 167 184 12,119 

 
    Vision Insurance - Premiums paid 100% by employee.  65% enrollment ratio. 

Wellness Program 11,150 participants (includes employees & spouses) 

http://das.nebraska.gov/benefits.html
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 Active 
Employees 

COBRA Retirees Total 

Basic Vision 3,136 25 40 3,201 
Premium Vision 6,828 67 95 6,990 

 9,964 92 135 10,191 

 

 Medical Dependent Care 

Flexible Spending Account 3,934 477 

 
 
 
 

Life Insurance  

Employee Basic Life 15,395 
Supplemental Life 8,850 
Dependent Life 5,437 
Accidental Death & Dismemberment 10,377 

 

Long Term Disability 6,645 

 

Employee Assistance Program 15,721 

 
C. BUSINESS REQUIREMENTS 

1. The contractor shall provide an Account Management team to oversee the services listed in detail under 
the Scope of Work.  The Account Manager shall be accessible by phone and email.  A backup to the 
Account Manager shall also be assigned when the Account Manager is not available. 

 
2. The bidder shall have at least five years of business experience providing comprehensive employee 

benefit consulting services to large public sector and non-public sector employers which more than 10,000 
employees and retirees.   

 
3. The contractor shall have experience providing benefit consult services to large employers who offer a 

self-insured employee health plan and wellness program.    
 
4. The contractor shall certify it, as well as any subcontractors that it utilizes, is in full compliance with 

HIPAA’s regulations protecting the privacy of individually identifiable health information.     
 
5. The contractor shall agree to sign the State’s Business Associate Agreement.   

 
D. PROJECT REQUIREMENTS 

The contractor will provide the following services: 
1. Strategic consulting services for all health and welfare programs including the State’s self-insured medical, 

pharmacy, wellness programs, and collective bargaining;   
2. Actuarial services for the State’s Employee Health Plan; 
3. Health plan data analytics and reporting; 
4. Assist with benefit plan requests for proposals (RFP); and 
5. Legislative and Regulatory Analysis & Education. 
 

E. SCOPE OF WORK 

Explain how the bidder will provide the services below to the State by completing the following tables.  Response 
shall demonstrate experience performing similar services for other State or large employers including 
accomplishments and other information.  Include examples of the bidder’s work, when applicable.   
 
1. Strategic Consulting Services 

The contractor will provide strategic consulting services for all health and welfare programs listed above in 
Section IV. B. Project Environment.  Services include, but not limited to, the following list of services.   
a. Regularly consult with the State on strategy and programs to which help manage the State’s self-

insured health and wellness plan including plan design, networks, pharmacy benefit program, 
stop loss, and carriers.  Renewal timeline: 

i. Plan Year begins:  July 1 
ii. Governor renewal review:  February 1 
iii. Final rates & plan design:  March 1 

Health Savings Account 379 
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b. Regularly meet with Employee Wellness and Benefit staff to stay abreast of administrative, 
programmatic, regulatory, and other issues and opportunities regarding the State’s employee 
benefit programs 

c. Attend benefit plan vendor meetings as requested to provide input and recommendations. 
d. Provide on-going monitoring of developments in new benefit strategies.   
e. Assist in reviews, analysis and recommendations of employee benefits in preparation of labor 

negotiations and be available to attend onsite preparation meetings as requested.   
f. Train Administrative Services staff on topics including regulatory updates, industry trends, data 

analysis, and compliance.  
 

a 

Describe the bidder’s approach to providing strategic consulting services to the State on all of the benefit 
programs. Include a summarized listing of services included with the proposal.   

Response: 

b 
Describe the bidder’s experience consulting on a self-insured health plan with over 20,000 participants.      

Response: 

c 

Describe the services and resources available to assist the State in managing their pharmacy benefit 
program. 

Response: 

d 

Describe the bidder’s experience consulting on a wellness program comparable in size to the State’s 
wellness program.      

Response: 

e 

Describe the bidder’s collective bargaining experience assisting another State government, or large 

employer similar to the State of Nebraska. 

Response: 

f 

What data analytic tools will be used to analyze medical and pharmacy claims data?  Will the State have 

access to any of the data analytic tools? 

Response: 

g 

What resources will be utilized to stay informed of best practices in employee benefits in State Government 

and other employers similar in size?   

Response: 

 
2. Actuarial Services & Related Reporting 

The contractor shall provide actuarial services for the State’s employee health insurance plan and 
wellness program.  The following services and reports shall be prepared as part of this contract:       
a. An annual plan cost analysis and annual calculation of the employer and employee contributions 

for each of the State’s health plans.   
a. Analyze and recommend the annual Claims Fluctuation Reserve (CFR) level at the end of the 

plan year.  The State currently maintains a CFR at a 90% confidence level. 
b. Analyze and recommend a projected Incurred But Not Recorded (IBNR) amount at the end of the 

plan year.   
c. Help the State prepare a Value on Investment (VOI or ROI) for the State’s wellness program each 

year.   
 

a 

Describe the bidder’s experience in performing actuarial services for other States or companies of similar 

size.   

Response: 

b 
Provide an example of a premium equivalents report for a self-insured health plan with multiple plans.   

Response: 

c 

Explain the approach to analyzing and recommending a CFR level.  Provide an example of a CFR report 

the State would receive. 

Response: 

d 
Explain the approach to calculating IBNR.  Provide an example of IBNR report the State would receive.   

Response: 

e 

Describe the bidder’s experience calculating VOI on a wellness program.  Provide an example of a VOI 

report. 

Response: 
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3. Health Plan Analytics and Reporting 

The contractor shall provide the State with the following services: 
 
a. A monthly budget report of the State’s health plan performance comparing actual to budgeted 

costs. 
b. Pursuant to Nebraska Revised Statute 50-502, the State of Nebraska Health Insurance Plan 

Annual Report due November each year.  See Attachment C for the most recent report.   
c. Health plan reports including cost trending and multi-year forecasting projections as requested by 

the State.   
d. Other reporting requirements may include health plan analytical reports, industry surveys, and 

benefit program performance and gaps.   
 

a 
Provide an example of the monthly budget report for self-insured health plan.     

Response: 

b 

Describe the resources available to prepare a report similar to the State of Nebraska Health Insurance Plan 

Annual Report. 

Response: 

c 

Provide a sample of a report which would be similar to the State of Nebraska Health Insurance Plan Annual 

Report. 

Response: 

d 
Provide a list and examples of other reports that are offered including health plan analytic reports.   

Response: 

 
4. Benefit Plan Request for Proposals (RFP) 

The contractor will assist the State in the preparation and evaluation process for all benefit plan RFP and 
in accordance with processes established by state statute and the State Purchasing Bureau.  Services 
may include but not limited to develop the technical requirements, assist with questions from potential 
bidders, provide questions for oral interviews, develop scoring methodology, and conduct cost evaluations.   
 
See Attachment D for the anticipated time line of the benefit RFP’s. 
 

a 
Describe the bidder’s experience in assisting other customers similar to the State with RFP. 

Response: 

 
5. Legislative and Regulatory Analysis & Education 

The contractor will assure the State is informed of any regulatory laws and changes which affects the 
State’s employee benefit program.  Services include:   
 
a. Provide guidance, impact analysis and training on all regulatory requirements which affect the 

State’s benefit program. This includes COBRA, ACA, HIPAA, Section 125, IRS, and any other 
employment laws which affect the State’s benefit programs. 

b. Keep the State informed of pending and final federal and state legislation which may affect the 
State’s employee benefit program.   

c. Provide guidance and training to the State to assist them with complying with the Affordable Care 
Act.   

d. Assist the State with preparing fiscal notes as requested while the Legislature is in session.   
 

a 

Explain how the bidder educates their customers of updates and changes to ACA regulations.  What 
resources are available specific to ACA? 

Response: 

b 

Describe how the bidder stays updated with Federal and State regulations which affect employee benefit 
programs.   

Response: 

c 

Describe tools and resources available to help stay compliant with all federal and state regulatory 
requirements.   

Response: 

d 
Provide two (2) examples of recent training the bidder offered to their customers? 

Response: 
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F. PERFORM IMPLEMENTATION 

As part of the proposal, the bidder shall provide a plan detailing the implementation timeline.  The plan shall define 
responsibilities assigned to the contractor and responsibilities assigned to the State.  Implementation must be 
completed by September 1, 2016.   
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V. PROPOSAL INSTRUCTIONS    

This section documents the mandatory requirements that must be met by bidders in preparing the Technical and Cost 
Proposal. Bidders should identify the subdivisions of “Project Description and Scope of Work” clearly in their proposals; 
failure to do so may result in disqualification.  Failure to respond to a specific requirement may be the basis for elimination 
from consideration during the State’s comparative evaluation. 
 
Proposals are due by the date and time shown in the Schedule of Events.  Content requirements for the Technical and Cost 
Proposal are presented separately in the following subdivisions; format and order: 
 
A. PROPOSAL SUBMISSION 

 
1. REQUEST FOR PROPOSAL FORM  

By signing the “Request for Proposal for Contractual Services” form, the bidder guarantees compliance 
with the provisions stated in this Request for Proposal, agrees to the Terms and Conditions stated in this 
Request for Proposal unless otherwise agreed to, and certifies bidder maintains a drug free work place 
environment. 
 
The Request for Proposal for Contractual Services form must be signed in ink and returned by the stated 
date and time in order to be considered for an award.  
 
Further, Section III. Terms and Conditions must be returned with the proposal response.  
 

2. CORPORATE OVERVIEW  

The Corporate Overview section of the Technical Proposal should consist of the following subdivisions:  
 
a. BIDDER IDENTIFICATION AND INFORMATION 

The bidder must provide the full company or corporate name, address of the company's 
headquarters, entity organization (corporation, partnership, proprietorship), state in which the 
bidder is incorporated or otherwise organized to do business, year in which the bidder first 
organized to do business and  whether the name and form of organization has changed since first 
organized. 
 

b. FINANCIAL STATEMENTS 

The bidder must provide financial statements applicable to the firm.  If publicly held, the bidder 
must provide a copy of the corporation's most recent audited financial reports and statements, 
and the name, address, and telephone number of the fiscally responsible representative of the 
bidder’s financial or banking organization. 
 
If the bidder is not a publicly held corporation, either the reports and statements required of a 
publicly held corporation, or a description of the organization, including size, longevity, client 
base, areas of specialization and expertise, and any other pertinent information, must be 
submitted in such a manner that proposal evaluators may reasonably formulate a determination 
about the stability and financial strength of the organization.  Additionally, a non-publicly held firm 
must provide a banking reference. 
 
The bidder must disclose any and all judgments, pending or expected litigation, or other real or 
potential financial reversals, which might materially affect the viability or stability of the 
organization, or state that no such condition is known to exist.  
 
The State may elect to use a third-party to conduct credit checks as part of the corporate 
overview evaluation. 
 

c. CHANGE OF OWNERSHIP 

If any change in ownership or control of the company is anticipated during the twelve (12) months 
following the proposal due date, the bidder must describe the circumstances of such change and 
indicate when the change will likely occur.  Any change of ownership to an awarded vendor(s) will 
require notification to the State. 
 

d. OFFICE LOCATION 

The bidder’s office location responsible for performance pursuant to an award of a contract with 
the State of Nebraska must be identified. 
 

e. RELATIONSHIPS WITH THE STATE 
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The bidder shall describe any dealings with the State over the previous five (5) years.  If the 
organization, its predecessor, or any party named in the bidder’s proposal response has 
contracted with the State, the bidder shall identify the contract number(s) and/or any other 
information available to identify such contract(s).  If no such contracts exist, so declare. 
 

f. BIDDER'S EMPLOYEE RELATIONS TO STATE 

If any party named in the bidder's proposal response is or was an employee of the State within 
the past five (5) years, identify the individual(s) by name, State agency with whom employed, job 
title or position held with the State, and separation date.  If no such relationship exists or has 
existed, so declare. 
 
If any employee of any agency of the State of Nebraska is employed by the bidder or is a 
Subcontractor to the bidder, as of the due date for proposal submission, identify all such persons 
by name, position held with the bidder, and position held with the State (including job title and 
agency).  Describe the responsibilities of such persons within the proposing organization.  If, after 
review of this information by the State, it is determined that a conflict of interest exists or may 
exist, the bidder may be disqualified from further consideration in this proposal.  If no such 
relationship exists, so declare. 
 

g. CONTRACT PERFORMANCE 

If the bidder or any proposed Subcontractor has had a contract terminated for default during the 
past five (5) years, all such instances must be described as required below.  Termination for 
default is defined as a notice to stop performance delivery due to the bidder's non-performance or 
poor performance, and the issue was either not litigated due to inaction on the part of the bidder 
or litigated and such litigation determined the bidder to be in default. 
 
It is mandatory that the bidder submit full details of all termination for default experienced during 
the past five (5) years, including the other party's name, address, and telephone number.  The 
response to this section must present the bidder’s position on the matter.  The State will evaluate 
the facts and will score the bidder’s proposal accordingly.  If no such termination for default has 
been experienced by the bidder in the past five (5) years, so declare. 
 
If at any time during the past five (5) years, the bidder has had a contract terminated for 
convenience, non-performance, non-allocation of funds, or any other reason, describe fully all 
circumstances surrounding such termination, including the name and address of the other 
contracting party.   
 

h. SUMMARY OF BIDDER’S CORPORATE EXPERIENCE 

The bidder shall provide a summary matrix listing the bidder’s previous projects similar to this 
Request for Proposal in size, scope, and complexity.  The State will use no more than three (3) 
narrative project descriptions submitted by the bidder during its evaluation of the proposal. 
 
The bidder must address the following: 
 
iv. Provide narrative descriptions to highlight the similarities between the bidder’s 

experience and this Request for Proposal.  These descriptions must include: 
 

a) The time period of the project; 
b) The scheduled and actual completion dates; 
c) The Contractor’s responsibilities;  
d) For reference purposes, a customer name (including the name of a contact 

person, a current telephone number, a facsimile number, and e-mail address); 
and 

e) Each project description shall identify whether the work was performed as the 
prime Contractor or as a Subcontractor.  If a bidder performed as the prime 
Contractor, the description must provide the originally scheduled completion 
date and budget, as well as the actual (or currently planned) completion date 
and actual (or currently planned) budget.   

 
v. Contractor and Subcontractor(s) experience must be listed separately.  Narrative 

descriptions submitted for Subcontractors must be specifically identified as 
Subcontractor projects. 
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vi. If the work was performed as a Subcontractor, the narrative description shall identify the 
same information as requested for the Contractors above.  In addition, Subcontractors 
shall identify what share of contract costs, project responsibilities, and time period were 
performed as a Subcontractor.   

 
i. SUMMARY OF BIDDER’S PROPOSED PERSONNEL/MANAGEMENT APPROACH 

The State prefers the proposed account manager have a minimum of 10 years consulting 
experience in employee benefits, including a minimum of 5 years consulting experience in 
governmental benefits or employers with self-insured health plans with more than 10,000 
employees enrolled.  The State reserves the right to have complete approval rights to the account 
manager assigned to our account.   

i.  
The bidder must identify the specific professionals who will work on the State’s project if their 
company is awarded the contract resulting from this Request for Proposal.  The names and titles 
of the team proposed for assignment to the State project shall be identified in full, with a 
description of the team leadership, interface and support functions, and reporting relationships.  
The primary work assigned to each person should also be identified.   
 
The bidder shall provide resumes for all personnel proposed by the bidder to work on the project.  
The State will consider the resumes as a key indicator of the bidder’s understanding of the skill 
mixes required to carry out the requirements of the Request for Proposal in addition to assessing 
the experience of specific individuals. 
 
Resumes must not be longer than three (3) pages.  Resumes shall include, at a minimum, 
academic background and degrees, professional certifications, understanding of the process, and 
at least three (3) references (name, address, and telephone number) who can attest to the 
competence and skill level of the individual.  Any changes in proposed personnel shall only be 
implemented after written approval from the State. 
 

j. SUBCONTRACTORS 

If the bidder intends to Subcontract any part of its performance hereunder, the bidder must 
provide: 
 

vii. name, address, and telephone number of the Subcontractor(s); 
viii. specific tasks for each Subcontractor(s); 

ix. percentage of performance hours intended for each Subcontract; and 
x. total percentage of Subcontractor(s) performance hours. 

 
3. TECHNICAL APPROACH  

The technical approach section of the Technical Proposal must consist of the following subsections:   
 
a. Understanding of the project requirements; 
b. Business Requirements; 
c. Respond to each section in Scope of Work; and 
d. Technical Requirements - HIPAA 

 
B. COST PROPOSAL REQUIREMENTS  

This section describes the requirements to be addressed by bidders in preparing the Cost Proposal.  The bidder 
must submit the Cost Proposal in a section of the proposal that is a separate section or is packaged separately as 
specified in this RFP from the Technical Proposal section.   
 
The component costs of the fixed price proposal for providing the services set forth in the Request for Proposal 
must be provided by submitting forms substantially equivalent to those described below. 
 
1. PRICING SUMMARY  

This summary shall present the total fixed price to perform all of the requirements of the Request for 
Proposal.  The bidder must include details in the Cost Proposal supporting any and all costs.  These 
details must include, at a minimum, detailed descriptions and/or specifications of the goods and/or 
services to be provided, quantities, and timing and unit costs, if applicable. 
 
The State reserves the right to review all aspects of the Cost Proposal for reasonableness and to request 
clarification of any proposal where the cost component shows significant and unsupported deviation from 
industry standards or in areas where detailed pricing is required. 
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2. PRICES 

Prices quoted shall be net, including transportation and delivery charges fully prepaid by the bidder, F.O.B. 
destination named in the Request for Proposal.  No additional charges will be allowed for packing, 
packages, or partial delivery costs.  When an arithmetic error has been made in the extended total, the unit 
price will govern. 
 

C. PAYMENT SCHEDULE 

 
Monthly invoices may be submitted by the Contractor on specific dates based on the completion and acceptance of 
related deliverables.  No invoice will be approved unless the associated deliverables have been approved.   
 
For additional services not included in the monthly contract fee, no invoices will be approved unless the associated 
deliverables have been completed and approved 
 



 Page 40  SPB RFP Revised: 01/29/2016 

 

Form A 
Bidder Contact Sheet 

Request for Proposal Number 5297Z1 

 
 

Form A should be completed and submitted with each response to this Request for Proposal.  This is intended to provide the 
State with information on the bidder’s name and address, and the specific person(s) who are responsible for preparation of 
the bidder’s response.   
 

Preparation of Response Contact Information 

Bidder Name:  

Bidder Address:  
 
 

Contact Person & Title:  

E-mail Address:  

Telephone Number (Office):  

Telephone Number (Cellular):  

Fax Number:  

 
Each bidder shall also designate a specific contact person who will be responsible for responding to the State if any 
clarifications of the bidder’s response should become necessary.  This will also be the person who the State contacts to set 
up a presentation/demonstration, if required. 
 

Communication with the State Contact Information 

Bidder Name:  

Bidder Address:  
 
 

Contact Person & Title:  

E-mail Address:  

Telephone Number (Office):  

Telephone Number (Cellular):  

Fax Number:  

 
 














































