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The State of Nebraska (State), Depar
issuing this Request for Proposal (RFP
more detailed description can be found
right to contract for the same or similar

The term of the contract will be two (2)
Contract includes the option to renew

reserves the right to extend the period df

ALL INFORMATION PERTINENT T
http://das.nebraska.gov/materiel/purd

PLEASE READ CAREFULLY!
SCOPE OF SERVICE

ment of Administrative Services (DAS), Materiel Division, State Purchasing Bureau (SPB), is
Number 6319 Z1 for the purpose of selecting a qualified Bidder to provide off-site shredding. A
in Section V. The resulting contract may not be an exclusive contract as the State reserves the
services from other sources now or in the future.

ears commencing upon execution of the contract by the State and the Contractor (Parties). The
for three (3) additional two (2) year periods upon mutual agreement of the Parties. The State

this contract beyond the termination date when mutually agreeable to the Parties.

O THIS REQUEST FOR PROPOSAL CAN BE FOUND ON THE INTERNET AT
hasing.html.

IMPORTANT NOTICE: Pursuant to r:tb. Rev. Stat. § 84-602.04, State contracts in effect as of January 1, 2014, and contracts

entered into thereafter, must be p
successful contractor’s proposal or

http://statecontracts.nebraska.gov.

In addition and in furtherance of the S

ted to a public website. The resulting contract, the Request for Proposal, and the

response will be posted to a public website managed by DAS, which can be found at

tate’s public records Statute (Neb. Rev. Stat. § 84-712 et seq.), all proposals or responses

received regarding this Request for Proposal will be posted to the State Purchasing Bureau public website.

These postings will include the enti
from the posting. The bidder must

law, and submit only the proprietary|information in a se

"PROPRIETARY INFORMATION".

proprietary information would give
business competitor(s) will gain a
information is proprietary or thata s
Opinion No. 92068, April 27, 1992)

COST PROPOSALS WILL NOT B
NEBRASKA. The State will determin

e proposal or response. Bidder must request that proprietary information be excluded

entify the proprietary information, mark the proprietary information according to state
parate container or envelope marked conspicuously with the words
e bidder must submit a detailed written document showing that the release of the
business advantage to named business competitor(s) and explain how the named
actual business advantage by disclosure of information. The mere assertion that
eculative business advantage might be gained is not sufficient. (See Attorney General
HE SUPPLIER MAY NOT ASSERT THAT THE ENTIRE PROPOSAL IS PROPRIETARY.
CONSIDERED PROPRIETARY AND ARE A PUBLIC RECORD IN THE STATE OF

, in its sole discretion, if the disclosure of the information designated by the Bidder as

proprietary would 1) give advantage to business competitors and 2) service no public purpose. The Bidder will be notified of

the State’s decision. Absent a deter
84-712.05, the State will consider all i

If the agency determines it is required t
to defend the bidder’s asserted interest

To facilitate such public postings, wi
nonexclusive, and irrevocable right t

response to this Request for Propogal for an

entity awarded a contract, or who
copyright or other protection the co
that they have the ability and authori

a proposal or response to this Reques

will result in the proposal or respons

Any entity awarded a contract or su
claim, or make a demand of any kind
and its elected and appointed official
of action, losses, judgments, costs,
costs, and attorney fees and expens
to the posting of the contract or the p

ination by the State that the information may be withheld pursuant to Neb. Rev. Stat. §
formation a public records subject to disclosure.

release proprietary information, the bidder will be informed.
non-disclosure.

It will be the bidder’s responsibility

the exce
copy,

ption of proprietary information, the State of Nebraska reserves a royalty-free,
reproduce, publish, post to a website, or otherwise use any contract, proposal, or
y purpose, and to authorize others to use the documents. Any individual or
bmits a proposal or response to this Request for Proposal, specifically waives any
ract, proposal, or response to the Request for Proposal may have; and, acknowledges
to enter into such waiver. This reservation and waiver is a prerequisite for submitting
t for Proposal, and award of a contract. Failure to agree to the reservation and waiver
to the Request for Proposal being found non-responsive and rejected.

mitting a proposal or response to the Request for Proposal agrees not to sue, file a
and will indemnify and hold harmless the State and its employees, volunteers, agents,
from and against any and all claims, liens, demands, damages, liability, actions, causes
nd expenses of every nature, including investigation costs and expenses, settlement
s, sustained or asserted against the State, arising out of, resulting from, or attributable
oposals and responses to the Request for Proposal, awards, and other documents.




Il. TERMS AND CONDITIO

Bidders should complete Sections Il through Vi as part of their proposal. Bidder should read the Terms and Conditions
and initial either accept, reject, or feject and provide alternative language for each clause. The bidder should also provide an
explanation of why the clause wag rejected or why the clause was rejected and alternate language provided. By signing the
Request for Proposal, bidder is agreeing to be legally bound by all the accepted terms and conditions, and any proposed
alternative terms and conditions sybmitted with the proposal. The State reserves the right to negotiate rejected or proposed
alternative language. If the State jand bidder fail to agree on the final Terms and Conditions, the State reserves the right to
reject the proposal. The State off Nebraska is soliciting proposals in response to this Request for Proposal. The State of
Nebraska reserves the right to [reject proposals that attempt to substitute the bidder's commercial contracts and/or
documents for this Request for Prgposal.

Bidders should submit with their groposal any license, user agreement, service level agreement, or similar documents that
the bidder wants incorporated in the Contract. The State will not consider incorporation of any document not submitted with
the bidder’s proposal. These dociments shall be subject to negotiation and will be incorporated as addendums if agreed to
by the Parties.

If a conflict or ambiguity arises after the Addendum to Contract Award have been negotiated and agreed to, the Addendum
to Contract Award shall be interprgted as follows:

1. If only one Party|has a particular clause then that clause shall control:
2. If both Parties have a similar clause, but the clauses do not conflict, the clauses shall be read together,
3. If both Parties have a similar clause, but the clauses conflict, the State’s clause shall control.

A. GENERAL

Reject & Provide
Alternative jwithin
Requesti for NOTES/COMMENTS:
Proposal
Response (Initial)

Accept | Reject
(Initial) | (Initial)

Cl/

The contract resulting fror this Request for Proposal shall incorporate the following documents:

Request for Progosal and Addenda;

Amendments to the Request for Proposal;

Questions and Ahswers;

Contractor’s proposal (Request for Proposal and properly submitted documents);
The executed Cqgntract and Addendum One to Contract, if applicable; and,
Amendments/Addendums to the Contract.

SahONA

These documents constityte the entirety of the contract.

Unless otherwise specifically stated in a future contract amendment, in case of any conflict between the
incorporated documents, [the documents shall govern in the following order of preference with number one (1)
receiving preference over all other documents and with each lower numbered document having preference over
any higher numbered document:

Amendment to|the executed Contract with the most recent dated amendment having the highest priority,
Addendum Ong to the executed Contract,

The executed Contract and any additional attached Addenda:

Amendments tp Request for Proposal and any Questions and Answers,

The original Request for Proposal document and any Addenda, and

The Contractof’s submitted Proposal.

OahON=

Any ambiguity or conflict fin the contract discovered after its execution, not otherwise addressed herein, shall be
resolved in accordance with the rules of contract interpretation as established in the State of Nebraska.
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NOTIFICATION

Accept
(Initial)

Reject & Frovide
Alternative within
Request for NOTES/COMMENTS:
Proposal :
Response [Initial)

Reject
(Initial)

ol

Contractor and State shdll identify the contract manager who shall serve as the point of contact for the executed
contract.

Communications regarding the executed contract shall be in writing and shall be deemed to have been given if
delivered personally or railed, by U.S. Mail, postage prepaid, return receipt requested, to the parties at their
respective addresses sefl forth below, or at such other addresses as may be specified in writing by either of the
parties. All notices, requests, or communications shall be deemed effective upon personal delivery or five (5)
calendar days following deposit in the mail.

Either party may change |its address for notification purposes by giving notice of the change, and setting forth the
new address and an effedtive date.

BUYER’S REPRESENTATIVE

The State reserves the right to appoint a Buyer's Representative to manage [or assist the Buyer in managing] the
contract on behalf of thg State. The Buyer's Representative will be appointed in writing, and the appointment
document will specify the extent of the Buyer's Representative authority and responsibilities. If a Buyer's
Representative is appoinfed, the Contractor will be provided a copy of the appointment document, and is expected
to cooperate accordingly ith the Buyer's Representative. The Buyer's Representative has no authority to bind the
State to a contract, amengiment, addendum, or other change or addition to the contract.

GOVERNING LAW (Statuitory)

Notwithstanding any other provision of this contract, or any amendment or addendum(s) entered into
contemporaneously or a{ a later time, the parties understand and agree that, (1) the State of Nebraska is a
sovereign state and its alithority to contract is therefore subject to limitation by the State’s Constitution, statutes,
common law, and reguldtion; (2) this contract will be interpreted and enforced under the laws of the State of
Nebraska; (3) any action fo enforce the provisions of this agreement must be brought in the State of Nebraska per
state law; (4) the person|signing this contract on behalf of the State of Nebraska does not have the authority to
waive the State's sovereign immunity, statutes, common law, or regulations; (5) the indemnity, limitation of liability,
remedy, and other similar| provisions of the final contract, if any, are entered into subject to the State's Constitution,
statutes, common law, regulations, and sovereign immunity; and, (6) all terms and conditions of the final contract,
including but not limited |to the clauses concerning third party use, licenses, warranties, limitations of liability,
governing law and venug, usage verification, indemnity, liability, remedy or other similar provisions of the final
contract are entered into| specifically subject to the State's Constitution, statutes, common law, regulations, and
sovereign immunity.

The Parties must comply With all applicable local, state and federal laws, ordinances, rules, orders, and regulations.

BEGINNING OF WORK
The contractor shall not commence any billable work until a valid contract has been fully executed by the State and
the successful Contractor] The Contractor will be notified in writing when work may begin.

AMENDMENT
This Contract may be amended in writing, within scope, upon the agreement of both parties.

CHANGE ORDERS OR SUBSTITUTIONS

Accept
(Initial)

Reject & Rrovide

Alternative within
Request for NOTES/COMMENTS:
Propogsal

Response|(Initial)

Reject
(Initial)
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Y

The State and the Contractor, upon the written agreement, may make changes to the contract within the general
scope of the Request for|Proposal. Changes may involve specifications, the quantity of work, or such other items
as the State may find neqessary or desirable. Corrections of any deliverable, service, or work required pursuant to
the contract shall not be leemed a change. The Contractor may not claim forfeiture of the contract by reasons of
such changes.

The Contractor shall prepare a written description of the work required due to the change and an itemized cost
sheet for the change. Changes in work and the amount of compensation to be paid to the Contractor shall be
determined in accordance with applicable unit prices if any, a pro-rated value, or through negotiations. The State
shall not incur a price increase for changes that should have been included in the Contractor's proposal, were
foreseeable, or result from difficulties with or failure of the Contractor’s proposal or performance.

No change shall be implemented by the Contractor until approved by the State, and the Contract is amended to
reflect the change and associated costs, if any. If there is a dispute regarding the cost, but both parties agree that
immediate implementation is necessary, the change may be implemented, and cost negotiations may continue with
both Parties retaining all remedies under the contract and law.

H. VENDOR PERFORMANGE REPORT(S)

Reject & Rrovide

Alternative within
Accept | Reject ;
(nitial) | (Initial) Request for NOTES/COMMENTS:

Proposal
Response|(Initial)

v

The State may documen] any instance(s) of products or services delivered or performed which exceed or fail to
meet the terms of the puichase order, contract, and/or Request for Proposal specifications. The State Purchasing
Bureau may contact the fendor regarding any such report. Vendor performance report(s) will become a part of the
permanent record of the \fendor.

NOTICE OF POTENTIAL|CONTRACTOR BREACH

Accept
(Initial)

Reject & Rrovide

Alternative within
Request for NOTES/COMMENTS:
Proposal

Response|(Initial)

Reject
(Initial)

If Contractor breaches the contract or anticipates breaching the contract, the Contractor shall immediately give
written notice to the State. The notice shall explain the breach or potential breach, a proposed cure, and may
include a request for a aiver of the breach if so desired. The State may, in its discretion, temporarily or
permanently waive the bréach. By granting a waiver, the State does not forfeit any rights or remedies to which the
State is entitled by law of equity, or pursuant to the provisions of the contract. Failure to give immediate notice,
however, may be grounds|for denial of any request for a waiver of a breach.

J. BREACH
Reject & Arovide
: Alternative within
Accept | Reject ;
(Initial) | (Initial) R;que for NOTES/COMMENTS:
roposal
Response (Initial)
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te the contract, in whole or in part, if the other Party breaches its duty to perform its
obligations under the confract in a timely and proper manner. Termination requires written notice of default and a
thirty (30) calendar day (9r longer at the non-breaching Party’s discretion considering the gravity and nature of the
default) cure period. Saidl notice shall be delivered by Certified Mail, Return Receipt Requested, or in person with
proof of delivery. Allowihg time to cure a failure or breach of contract does not waive the right to immediately
terminate the contract fof the same or different contract breach which may occur at a different time. In case of
default of the Contractor, the State may contract the service from other sources and hold the Contractor responsible
for any excess cost oc¢asioned thereby. OR In case of breach by the Contractor, the State may, without
unreasonable delay, make a good faith effort to make a reasonable purchase or contract to purchased goods in
substitution of those du¢ from the contractor. The State may recover from the Contractor as damages the
difference between the cpsts of covering the breach. Notwithstanding any clause to the contrary, the State may
also recover the contract|price together with any incidental or consequential damages defined in UCC Section 2-
715, but less expenses sgved in consequence of Contractor’s breach.

The State’s failure to make payment shall not be a breach, and the Contractor shall retain all available statutory
remedies and protections

K. NON-WAIVER OF BREACH
Reject & Rrovide
% Alternative within
Accept | Reject 5
(nitial) | (Initial) Request for NOTES/COMMENTS:

Proposal
Response|(Initial)

(v

The acceptance of late pgrformance with or without objection or reservation by a Party shall not waive any rights of

the Party nor constitute p waiver of the requirement of timely performance of any obligations remaining to be
performed.

L. SEVERABILITY
Reject & Frovide
i Alternative within
a::;faﬁ; (T,:’t‘;;t) Requestfor | NOTES/ICOMMENTS:
Proposal
Response [Initial)
(‘l/

If any term or condition of|the contract is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of thg remaining terms and conditions shall not be affected, and the rights and obligations of

the parties shall be consfrued and enforced as if the contract did not contain the provision held to be invalid or
illegal.
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M. INDEMNIFICATION
Reject & Provide
: Alternative within
a:f:::; (Tr?ijt?:lt) Requestfor | NOTES/COMMENTS:
Propdgsal
Response| (Initial)
Y
1. GENERAL

The Contractor agrees to defend, indemnify, and hold harmless the State and its employees, volunteers,
agents, and its glected and appointed officials (‘the indemnified parties”) from and against any and all third
party claims, liefis, demands, damages, liability, actions, causes of action, losses, judgments, costs, and
expenses of every nature, including investigation costs and expenses, settlement costs, and attorney fees
and expenses (‘the claims”), sustained or asserted against the State for personal injury, death, or property
loss or damage, |arising out of, resulting from, or attributable to the willful misconduct, negligence, error, or
omission of the| Contractor, its employees, subcontractors, consultants, representatives, and agents,
resulting from this contract, except to the extent such Contractor liability is attenuated by any action of the
State which dire¢tly and proximately contributed to the claims.

2 INTELLECTUAL PROPERTY (Optional)

The Contractor pgrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the
indemnified parties from and against any and all claims, to the extent such claims arise out of, result from,
or are attributable to, the actual or alleged infringement or misappropriation of any patent, copyright, trade
secret, trademafk, or confidential information of any third party by the Contractor or its employees,
subcontractors, |consultants, representatives, and agents; provided, however, the State gives the
Contractor prompt notice in writing of the claim. The Contractor may not settle any infringement claim that
will affect the State’s use of the Licensed Software without the State’s prior written consent, which consent
may be withheld|for any reason.

If a judgment or pettlement is obtained or reasonably anticipated against the State’s use of any intellectual
igh the Contractor has indemnified the State, the Contractor shall, at the Contractor’s sole
cost and expenge, promptly modify the item or items which were determined to be infringing, acquire a
license or licenges on the State’s behalf to provide the necessary rights to the State to eliminate the
infringement, or| provide the State with a non-infringing substitute that provides the State the same
functionality. At|the State’s election, the actual or anticipated judgment may be treated as a breach of
warranty by the|Contractor, and the State may receive the remedies provided under this Request for
Proposal.

3. PERSONNEL
The Contractor shall, at its expense, indemnify and hold harmless the indemnified parties from and against
any claim with respect to withholding taxes, worker's compensation, employee benefits, or any other claim,
demand, liability} damage, or loss of any nature relating to any of the personnel, including subcontractor
and their employges, provided by the Contractor.

4. SELF-INSURANCE

The State of Nebraska is self-insured for any loss and purchases excess insurance coverage pursuant to
Neb. Rev. Stat. § 81-8,239.01 (Reissue 2008). If there is a presumed loss under the provisions of this
agreement, Confractor may file a claim with the Office of Risk Management pursuant to Neb. Rev. Stat. §§
81-8,829 — 81-8/306 for review by the State Claims Board. The State retains all rights and immunities
under the State| Miscellaneous (Section 81-8,294), Tort (Section 81-8,209), and Contract Claim Acts
(Section 81-8,30R), as outlined in Neb. Rev. Stat. § 81-8,209 et seq. and under any other provisions of law
and accepts liability under this agreement to the extent provided by law.

5. ATTORNEY GENERAL
The Parties acknowledge that Attorney General for the State of Nebraska is required by statute to
represent the legal interests of the State, and that any provision of this indemnity clause is subject to the
statutory authority of the Attorney General.

Page 12
RFP Boilerplate | 07012019




ATTORNEY'S FEES

Reject & Provide
: Alternative within
ﬁ:ﬁ;}; ('l":’::f) Requedt for NOTES/COMMENTS:
Propasal
Response|(Initial)

2z

In the event of any litigati
to pay all expenses of sU

bn, appeal, or other legal action to enforce any provision of the contract, the Parties agree
ch action, as permitted by law and if ordered by the court, including attorney's fees and

costs, if the other Party prevails.

O. ASSIGNMENT, SALE, OR MERGER
Reject & Rrovide
. Alternative within
‘(‘}gf;gg (';‘;‘t"?;t) Requedtfor | NOTES/ICOMMENTS:
Proposal
Response|(Initial)

LQ’/

Either Party may assign t
be unreasonably withheld

The Contractor retains f
transaction involving Co
amendments to the contr
Contractor will remain res|
the transaction agrees i
contract.

e contract upon mutual written agreement of the other Party. Such agreement shall not

he right to enter into a sale, merger, acquisition, internal reorganization, or similar
ntractor's business.  Contractor agrees to cooperate with the State in executing
ct to allow for the transaction. If a third party or entity is involved in the transaction, the
onsible for performance of the contract until such time as the person or entity involved in
writing to be contractually bound by this contract and perform all obligations of the

P. CONTRACTING WITH OTHER NEBRASKA POLITICAL SUB-DIVISIONS OF THE STATE OR ANOTHER
STATE
Reject & Rrovide
i Alternative within
Accept | Reject 5
(Initial) | (Initial) Request for NOTES/COMMENTS:
Proposal
Response |(Initial)

L%

The Contractor may, but ghall not be required to, allow agencies, as defined in Neb. Rev. Stat. §81-145, to use this

contract. The terms and

conditions, including price, of the contract may not be amended. The State shall not be

contractually obligated or
subdivisions may be foun

The Contractor may, but

iable for any contract entered into pursuant to this clause. A listing of Nebraska political
at the website of the Nebraska Auditor of Public Accounts.

all not be required to, allow other states, agencies or divisions of other states, or political

subdivisions of other statgs to use this contract. The terms and conditions, including price, of this contract shall
apply to any such contracf, but may be amended upon mutual consent of the Parties. The State of Nebraska shall

not be contractually or ot
State shall be notified if a

erwise obligated or liable under any contract entered into pursuant to this clause. The
contract is executed based upon this contract.
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Q.

FORCE MAJEURE

Accept | Reject

Reject & Provide
Alternative within

A s Request for NOTES/COMMENTS:
(Initial) | (Initial) Propdsal
Response| (Initial)
cY

Neither Party shall be liable for any costs or damages, or for default resulting from its inability to perform any of its
obligations under the cohtract due to a natural or manmade event outside the control and not the fault of the
affected Party (“Force Mgjeure Event’). The Party so affected shall inmediately make a written request for relief to
the other Party, and shall have the burden of proof to justify the request. The other Party may grant the relief
requested; relief may not|be unreasonably withheld. Labor disputes with the impacted Party’s own employees will
not be considered a Forcé Majeure Event.

R. CONFIDENTIALITY
Reject & Rrovide
; Alternative within
Accept | Reject Request for NOTES/COMMENTS:
(Initial) | (Initial)
Proposal
Response|(Initial)
C’l/
All materials and information provided by the Parties or acquired by a Party on behalf of the other Party shall be
regarded as confidential|information. All materials and information provided or acquired shall be handled in
accordance with federal gnd state law, and ethical standards. Should said confidentiality be breached by a Party,
the Party shall notify the gther Party immediately of said breach and take immediate corrective action.
It is incumbent upon the|Parties to inform their officers and employees of the penalties for improper disclosure
imposed by the Privacy Apt of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a (i)(1), which is made applicable by
5 U.S.C. 552a (m)(1), prolides that any officer or employee, who by virtue of his/her employment or official position
has possession of or access to agency records which contain individually identifiable information, the disclosure of
which is prohibited by the [Privacy Act or regulations established thereunder, and who knowing that disclosure of the
specific material is prohiblted, willfully discloses the material in any manner to any person or agency not entitled to
receive it, shall be guilty of a misdemeanor and fined not more than $5,000.
£ 8 EARLY TERMINATION
Reject & Arovide
g Alternative within
Accept | Reject g
(nitial) | (Initial) Request for NOTES/COMMENTS:

Propogal
Response |(Initial)

W

The contract may be terminated as follows:

1. The State and th¢ Contractor, by mutual written agreement, may terminate the contract at any time.

2 The State, in its gole discretion, may terminate the contract for any reason upon thirty (30) calendar day’s
written notice to the Contractor. Such termination shall not relieve the Contractor of warranty or other
service obligatior]s incurred under the terms of the contract. In the event of termination the Contractor

shall be entitled tp payment, determined on a pro rata basis, for products or services satisfactorily
performed or proyided.
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rminate the contract immediately for the following reasons:

a. if directed to do so by statute;

b. Contragtor has made an assignment for the benefit of creditors, has admitted in writing its inability
to pay debts as they mature, or has ceased operating in the normal course of business;

c. a trusteg or receiver of the Contractor or of any substantial part of the Contractor’'s assets has
been‘appointed by a court;

d. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining
to performance under the contract by its Contractor, its employees, officers, directors, or
sharehaqlders;

e. an involuntary proceeding has been commenced by any Party against the Contractor under any
one of the chapters of Title 11 of the United States Code and (i) the proceeding has been pending
for at lepst sixty (60) calendar days; or (ii) the Contractor has consented, either expressly or by
operatign of law, to the entry of an order for relief; or (jii) the Contractor has been decreed or
adjudged a debtor;

f. a voluntary petition has been filed by the Contractor under any of the chapters of Title 11 of the
United $tates Code;

g. Contragtor intentionally discloses confidential information;

h. Contragtor has or announces it will discontinue support of the deliverable; and,

i. In the eyent funding is no longer available.

T CONTRACT CLOSEOU
3 Reject & Rrovide
Alternative within
a:;f;:; ('l‘,:j:;t) Requesit for NOTES/COMMENTS:
Proposal
Response|(Initial)

C?/

Upon contract closeout fof any reason the Contractor shall within 30 days, unless stated otherwise herein:

—

5.

6.
7.

Transfer owners

ip and title to all completed or partially completed deliverables to the State;

Transfer all comileted or partially completed deliverables to the State;

Return to the St

e all information and data, unless the Contractor is permitted to keep the information or

data by contract pr rule of law. Contractor may retain one copy of any information or data as required to
comply with appl|cable work product documentation standards or as are automatically retained in the
course of Contraftor’'s routine back up procedures;

Cooperate with gny successor Contactor, person or entity in the assumption of any or all of the obligations
of this contract;

Cooperate with gny successor Contactor, person or entity with the transfer of information or data related to

this contract;

Return or vacate|any state owned real or personal property; and,
Return all data in a mutually acceptable format and manner.

Nothing in this Section should be construed to require the Contractor to surrender intellectual property, real or
personal property, or information or data owned by the Contractor for which the State has no legal claim.
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CONTRACTOR DUTIES

A. INDEPENDENT CONTRACTOR / OBLIGATIONS
Reject & Provide
s Alternative within
a:;?;;; (',‘;‘t‘i’:lt) Requestfor | NOTES/ICOMMENTS:
Propagsal
Response (Initial)
U’/

It is agreed that the Cont

ctor is an independent contractor and that nothing contained herein is intended or should

be construed as creating pr establishing a relationship of employment, agency, or a partnership.

The Contractor is solely fresponsible for fulfilling the contract. The Contractor or the Contractor's representative
shall be the sole point of ¢gontact regarding all contractual matters.

The Contractor shall secyre, at its own expense, all personnel required to perform the services under the contract.

The personnel the Contr
State; they shall not be ¢
benefits from the State,
leave, severance pay, or

By-name personnel comrn
approval of the State. Re
or greater ability and qual

All personnel assigned b
and shall be fully qualifi
subcontractor to fulfill the
the subcontractor respect
With respect to its employ

Any and all pay,

tor uses to fulfill the contract shall have no contractual or other legal relationship with the
bnsidered employees of the State and shall not be entitled to any compensation, rights or
ncluding but not limited to, tenure rights, medical and hospital care, sick and vacation
[etirement benefits.

nitments made in the Contractor's proposal shall not be changed without the prior written
placement of these personnel, if approved by the State, shall be with personnel of equal
fications.

the Contractor to the contract shall be employees of the Contractor or a subcontractor,
pd to perform the work required herein. Personnel employed by the Contractor or a
terms of the contract shall remain under the sole direction and control of the Contractor or
vely.

ees, the Contractor agrees to be solely responsible for the following:

benefits, and employment taxes and/or other payroll withholding;

Damages incurri
Maintaining Wo
submitting any r
Determining the
All claims on be
claims of discrim
subcontractor’s

hON=

oo

If the Contractor intends
should be clearly define
subcontractors not speci
authorization of the State.

The State reserves the r

subcontractor's employees.

Contractor shall insure t

conflict with the terms and

Any and all vehid

les used by the Contractor’s employees, including all insurance required by state law;

d by Contractor's employees within the scope of their duties under the contract:

ers’ Compensation and health insurance that complies with state and federal law and
ports on such insurance to the extent required by governing law;

ours to be worked and the duties to be performed by the Contractor's employees; and,
alf of any person arising out of employment or alleged employment (including without limit
nation alleged against the Contractor, its officers, agents, or subcontractors or
mployees).

o utilize any subcontractor, the subcontractor's level of effort, tasks, and time allocation

in the contractor's proposal. The Contractor shall agree that it will not utilize any
lly included in its proposal in the performance of the contract without the prior written

ht to require the Contractor to reassign or remove from the project any Contractor or

at the terms and conditions contained in any contract with a subcontractor does not
conditions of this contract.

The Contractor shall indlude a similar provision, for the protection of the State, in the contract with any

subcontractor engaged to

perform work on this contract.
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B. EMPLOYEE WORK ELIGIBILITY STATUS
Reject & Provide
i Alternative within
a:l‘;‘aﬁ; (':“’i‘t‘i’;t) Requestfor | NOTES/COMMENTS:
Propgsal
Response (Initial)
U

The Contractor is requiré
work eligibility status of
immigration verification
the lllegal Immigration
Program, or an equivale
other federal agency auth

If the Contractor is an ind

1.

Department of A

2. The completed U
response.

3. If the Contractor
to provide the U
lawful presence
Program.

4. The Contractor

Contractor may
required by Neb

ed and hereby agrees to use a federal immigration verification system to determine the

employees physically performing services within the State of Nebraska. A federal
stem means the electronic verification of the work authorization program authorized by

F\?form and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify

t federal program designated by the United States Department of Homeland Security or
orized to verify the work eligibility status of an employee.

vidual or sole proprietorship, the following applies:

The Contractor must complete the United States Citizenship Attestation Form, available on the

dministrative Services website at http://das.nebraska.qov/materiel/purchasing.html

United States Attestation Form should be submitted with the Request for Proposal

indicates on such attestation form that he or she is a qualified alien, the Contractor agrees
5 Citizenship and Immigration Services documentation required to verify the Contractor’s
n the United States using the Systematic Alien Verification for Entitlements (SAVE)

nderstands and agrees that lawful presence in the United States is required and the
e disqualified or the contract terminated if such lawful presence cannot be verified as
Rev. Stat. §4-108.

C. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION ($tatutory)
The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil
rights laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors
of the State of Nebraska, and their subcontractors, from discriminating against any employee or applicant for
employment, with respec{ to hire, tenure, terms, conditions, compensation, or privileges of employment because of
race, color, religion, sex, |disability, marital status, or national origin (Neb. Rev. Stat. §48-1101 to 48-1125). The
Contractor guarantees cdmpliance with the Nebraska Fair Employment Practice Act, and breach of this provision
shall be regarded as a| material breach of contract. The Contractor shall insert a similar provision in all
Subcontracts for goods and services to be covered by any contract resulting from this Request for Proposal.
D. COOPERATION WITH OTHER CONTRACTORS
Reject & Rrovide
: Alternative within
ﬁ:ﬁ;} ('f:i’g;t) Request for NOTES/COMMENTS:
Proposal
Response|(Initial)

L/U

Contractor may be requir
on same or different proj
and shall not commit or p
individual. Contractor is
unless expressly required

d to work with or in close proximity to other contractors or individuals that may be working
cts. The Contractor shall agree to cooperate with such other contractors or individuals,
prmit any act which may interfere with the performance of work by any other contractor or
not required to compromise Contractor’s intellectual property or proprietary information
to do so by this contract.
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DISCOUNTS
Prices quoted shall be in

lusive of ALL trade discounts. Cash discount terms of less than thirty (30) days will not be

considered as part of the|proposal. Cash discount periods will be computed from the date of receipt of a properly
executed claim voucher ¢r the date of completion of delivery of all items in a satisfactory condition, whichever is

later.

PRICES
Prices quoted shall be

t, including transportation and delivery charges fully prepaid by the contractor, F.O.B.

destination named in the|Request for Proposal. No additional charges will be allowed for packing, packages, or

partial delivery costs. W

Prices submitted on the d
contract. Any request for
(5%) of the price propose
contract. The request for

n an arithmetic error has been made in the extended total, the unit price will govern.

ost proposal form, once accepted by the State, shall remain fixed for the first year of the
a price increase subsequent to the first year of the contract shall not exceed five percent
d for the period. Increases shall not be cumulative and will only apply to that period of the
a price increase must be submitted in writing to the State Purchasing Bureau a minimum

of 120 days prior to the end of the current contract period. Documentation may be required by the State to support

the price increase.

The State reserves the r
State Agencies prior to

ght to deny any requested price increase. No price increases are to be billed to any
written amendment of the contract by the parties.

The State will be given full proportionate benefit of any decreases for the term of the contract.

PERMITS, REGULATION

S, LAWS

Accept
(Initial)

Reject &
Alternativi
Reque:
Prop
Response

Reject
(Initial)

rovide
within
t for
al
(Initial)

NOTES/COMMENTS:

U/

The contract price shall
patents, trademarks, cop
obtain and pay for all roy

nclude the cost of all royalties, licenses, permits, and approvals, whether arising from
/rights or otherwise, that are in any way involved in the contract. The Contractor shall

The Contractor must gua

alties, licenses, and permits, and approvals necessary for the execution of the contract.
antee that it has the full legal right to the materials, supplies, equipment, software, and

other items used to execute this contract.

H. INSURANCE REQUIREMENTS
Reject & Rrovide
4 Alternative within
Accept | Reject :
(nitial) | (Initial) R;:;:e ;:)r NOTES/COMMENTS:
Response|(Initial)
(v

The Contractor shall thro

Lghout the term of the contract maintain insurance as specified herein and provide the

State a current Certifica

commence work on the pontract until the insurance is in place.

Contract the Contractor

1:
subcontractor;
2. Require each su
Contractor has v
3. Provide the State

coverage.

e of Insurance/Acord Form (COIl) verifying the coverage. The Contractor shall not
If Contractor subcontracts any portion of the
st, throughout the term of the contract, either:

Provide equivalet insurance for each subcontractor and provide a COI verifying the coverage for the

contractor to have equivalent insurance and provide written notice to the State that the
rified that each subcontractor has the required coverage; or,
with copies of each subcontractor’s Certificate of Insurance evidencing the required
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The Contractor shall no{ allow any Subcontractor to commence work until the Subcontractor has equivalent
insurance. The failure of the State to require a COl, or the failure of the Contractor to provide a COIl or require
subcontractor insurance shall not limit, relieve, or decrease the liability of the Contractor hereunder.

In the event that any poligy written on a claims-made basis terminates or is canceled during the term of the contract
or within one (1) year of termination or expiration of the contract, the contractor shall obtain an extended discovery
or reporting period, or a|new insurance policy, providing coverage required by this contract for the term of the
contract and one (1) year ffollowing termination or expiration of the contract.

If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to increase the
mandatory deductible ampunt, the Contractor shall be responsible for payment of the amount of the deductible in
the event of a paid claim.

Notwithstanding any oth
policies required herein.

clause in this Contract, the State may recover up to the liability limits of the insurance

1 WORKERS’ COMPENSATION INSURANCE

The Contractor [shall take out and maintain during the life of this contract the statutory Workers’
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be engaged in
work on the project under this contract and, in case any such work is sublet, the Contractor shall require
the Subcontractgr similarly to provide Worker's Compensation and Employer's Liability Insurance for all of
the Subcontract¢r's employees to be engaged in such work. This policy shall be written to meet the
statutory requireents for the state in which the work is to be performed, including Occupational Disease.
The policy shall include a waiver of subrogation in favor of the State. The COI shall contain the
mandatory COl|subrogation waiver language found hereinafter. The amounts of such insurance shall
not be less than|the limits stated hereinafter. For employees working in the State of Nebraska, the policy
must be written| by an entity authorized by the State of Nebraska Department of Insurance to write
Workers’ Compensation and Employer’s Liability Insurance for Nebraska employees.

2. COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY
INSURANCE
The Contractor shall take out and maintain during the life of this contract such Commercial General
Liability Insuran¢e and Commercial Automobile Liability Insurance as shall protect Contractor and any
Subcontractor performing work covered by this contract from claims for damages for bodily injury,
including death, jas well as from claims for property damage, which may arise from operations under this
contract, whether such operation be by the Contractor or by any Subcontractor or by anyone directly or
indirectly employed by either of them, and the amounts of such insurance shall not be less than limits
stated hereinaft

The Commercial General Liability Insurance shall be written on an occurrence basis, and provide
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and
Contractual Lialjility coverage. The policy shall include the State, and others as required by the
contract docunjents, as Additional Insured(s). This policy shall be primary, and any insurance or
self-insurance ¢arried by the State shall be considered secondary and non-contributory. The COI
shall contain the mandatory COI liability waiver language found hereinafter. The Commercial
Automobile Liability Insurance shall be written to cover all Owned, Non-owned, and Hired vehicles.

REQUIRED INSURANCE COVERAGE
COMMERCIAL GENERAL LIABILITY
General Aggregaté $2,000,000
Products/Completéd Operations Aggregate $2,000,000
Personal/Advertisihg Injury $1,000,000 per occurrence
Bodily Injury/Propérty Damage $1,000,000 per occurrence
Medical Payments| $10,000 any one person
Damage to Rented Premises (Fire) $300,000 each occurrence
Contractual Included
XCU Liability (Explosion, Collapse, and Included
Underground Damiage)
Independent Contfactors Included
Abuse & Molestatipn Included
If higher limits are required, the Umbrella/Excess Liability limits are allowed to satisfy the higher limit.
WORKER’S COMPENSATION
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Employers Liability Limits $500K/$500K/$500K
Statutory Limits- All States Statutory - State of Nebraska
Voluntary Compensation Statutory

COMMERCIAL AUTOMOBILE LIABILITY

Bodily Injury/Property Damage $1,000,000 combined single limit
Include All Owned, Hired & Non-Owned Automobile Included

liability

Motor Carrier Act Endorsement Where Applicable
UMBRELLA/EXCESS LIABILITY

Over Primary Insdrance $5,000,000 per occurrence
Includes Non-Owied Disposal Sites

MANDATORY CQI SUBROGATION WAIVER LANGUAGE

“Workers’ Compensation policy shall include a waiver of subrogation in favor of the State of Nebraska.”

MANDATORY CQI LIABILITY WAIVER LANGUAGE

Nebraska as an

“Commercial GeRFral Liability & Commercial Automobile Liability policies shall name the State of

carried by the State shall be considered secondary and non-contributory as additionally insured.”

ditional Insured and the policies shall be primary and any insurance or self-insurance

3. EVIDENCE OF
The Contractor
complying with t

State Purchasin
RFP#: 6319 Z1
Attn: Dianna Gi

OVERAGE

shall furnish the State Purchasing Buyer, with a certificate of insurance coverage
e above requirements prior to beginning work at:

Bureau

iland

name of the company, policy numbers, effective dates, dates of expiration, and amounts and types of
coverage afforded. If the State is damaged by the failure of the Contractor to maintain such insurance,
then the Contradtor shall be responsible for all reasonable costs properly attributable thereto.

Reasonable notice of cancellation of any required insurance policy must be submitted to the Contract
Manager as listed above when issued and a new coverage binder shall be submitted immediately to

ensure no break

4. DEVIATIONS
The insurance r
necessarily limit
automobile cove

NOTICE OF POTENTIAL]|

in coverage.

quirements are subject to limited negotiation. Negotiation typically includes, but is not
d to, the correct type of coverage, necessity for Workers’ Compensation, and the type of
age carried by the Contractor.

CONTRACTOR BREACH

Reject & Rrovide
4 Alternative within
Accept | Reject i
(Initial) | (initial) Request for NOTES/COMMENTS:
Proposal
Response (Initial)

v

If Contractor breaches th
written notice to the State
waiver of the breach if so

law or equity, or pursuan

e contract or anticipates breaching the contract the Contractor shall immediately give
The notice shall explain the breach or potential breach, and may include a request for a
desired. The State may, at its discretion, temporarily or permanently waive the breach.

to the provisions of the contract. Failure to give immediate notice, however, may be

By granting a temporary Iaiver, the State does not forfeit any rights or remedies to which the State is entitled by

grounds for denial of any

quest for a waiver of a breach.
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J.

ANTITRUST

Accept
(Initial)

Reject
(Initial)

Reject & Rrovide
Alternative within
Request for
Proposal
Response|(Initial)

NOTES/COMMENTS:

CZ/

The Contractor hereby as|

igns to the State any and all claims for overcharges as to goods and/or services provided

in connection with this contract resulting from antitrust violations which arise under antitrust laws of the United
States and the antitrust lajvs of the State.

K. CONFLICT OF INTERES

Reject & Rrovide

Alternative within
Aceept 1 Rajnct Requestfor | NOTES/COMMENTS:
(Initial) | (Initial) Propogal

Response|(Initial)

(v

By submitting a proposa
which either is, or gives t

, bidder certifies that no relationship exists between the bidder and any person or entity
appearance of, a conflict of interest related to this Request for Proposal or project.

Bidder further certifies that bidder will not employ any individual known by bidder to have a conflict of interest nor
shall bidder take any acti¢n or acquire any interest, either directly or indirectly, which will conflict in any manner or

degree with the performa
conflict of interest.

If there is an actual or pé
facts describing such actt

ce of its contractual obligations hereunder or which creates an actual or appearance of

rceived conflict of interest, bidder shall provide with its proposal a full disclosure of the
al or perceived conflict of interest and a proposed mitigation plan for consideration. The

State will then consider such disclosure and proposed mitigation plan and either approve or reject as part of the

overall bid evaluation.

Response |(Initial)

i STATE PROPERTY
Reject & Arovide
< Alternative within
Acoapt |’ Reject Request for NOTES/COMMENTS:
(Initial) | (Initial) Propokal

t’l/

The Contractor shall be rgsponsible for the proper care and custody of any State-owned property which is furnished

for the Contractor's use d
loss or damage of such
personnel and/or equipme

uring the performance of the contract. The Contractor shall reimburse the State for any
property; normal wear and tear is expected. Any damage caused by Contractor's
nt must be reported to Records Management within twenty-four (24) hours.

Page 21
RFP Boilerplate | 07012019




M. SITE RULES AND REGULATIONS
Reject & Provide
2 Alternativie within
‘(‘}:fh?aﬁ; ('l‘r:’t‘l’:lt) Requestfor | NOTES/COMMENTS:
Proposal
Responsé (Initial)
ey
The Contractor shall use|its best efforts to ensure that its employees, agents, and Subcontractors comply with site
rules and regulations while on State premises. If the Contractor must perform on-site work outside of the daily
operational hours set forih by the State, it must make arrangements with the State to ensure access to the facility
and the equipment has Been arranged. No additional payment will be made by the State on the basis of lack of
access, unless the State fails to provide access as agreed to in writing between the State and the Contractor.
N. ADVERTISING
Reject & Provide
s Alternative within
‘(‘}:;l?a‘;; ('I‘,:’t‘f;t) Request for NOTES/COMMENTS:
Propgsal
Response (Initial)

%4

The Contractor agrees ndt to refer to the contract award in advertising in such a manner as to state or imply that the
ervices are endorsed or preferred by the State. Any publicity releases pertaining to the
project shall not be issued without prior written approval from the State.

company or its goods or

O. DISASTER RECOVERY/BACK UP PLAN
Reject & Provide
- Alternative within
fecopt. | Reject Request for NOTES/COMMENTS:
(Initial) | (Initial) P
ropasal
Response|(Initial)

%

The Contractor shall hav1

continue delivery of goo
disaster.

a disaster recovery and back-up plan, of which a copy should be provided upon request
to the State, which includes, but is not limited to equipment, personnel, facilities, and transportation, in order to
s and services as specified under the specifications in the contract in the event of a

P. DRUG POLICY
Reject & Rrovide
2 Alternative within
ﬁ‘:;fa’:; (T:I‘:;t) Requei for | NOTES/ICOMMENTS:
Proposal
Response [(Initial)

U

Contractor certifies it maintains a drug free work place environment to ensure worker safety and workplace integrity.
Contractor agrees to provide a copy of its drug free workplace policy at any time upon request by the State.
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Q. WARRANTY
Reject & Rrovide
Alternative within
Accept | Reject i
: Request for NOTES/COMMENTS:
(Initial) | (Initial) Propdsal
Response|(Initial)
5%

Despite any clause to thg contrary, the Contractor represents and warrants that its services hereunder shall be

performed by competent

standards for the perforn

Agreement. For any bre
of the service, perform th
as warranted, Contractor
rights and remedies of th

provided by law or equity,

law, to a prevailing party,

personnel and shall be of professional quality consistent with generally accepted industry

hance of such services and shall comply in all respects with the requirements of this
h of this warranty, the Contractor shall, for a period of ninety (90) days from performance
services again, at no cost to Customer, or if Contractor is unable to perform the services
hall reimburse Customer the fees paid to Contractor for the unsatisfactory services. The
parties under this warranty are in addition to any other rights and remedies of the parties
including, without limitation actual damages, and, as applicable and awarded under the
reasonable attorneys’ fees and costs.
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IV. PAYMENT

A. PROHIBITION AGAINST|ADVANCE PAYMENT (Statutory)
Neb. Rev. Stat. §§81-2403 states, “[n]Jo goods or services shall be deemed to be received by an agency until all
such goods or services afle completely delivered and finally accepted by the agency.”
B. TAXES (Statutory)
The State is not required|to pay taxes and assumes no such liability as a result of this Request for Proposal. The
Contractor may request |a copy of the Nebraska Department of Revenue, Nebraska Resale or Exempt Sale
Certificate for Sales Tax Exemption, Form 13 for their records. Any property tax payable on the Contractor's
equipment which may be jnstalled in a state-owned facility is the responsibility of the Contractor
C. INVOICES
Reject & Provide
- Alternative within
‘(‘}:;I?a’:; (Tr?ijt?:tn Request for NOTES/COMMENTS:
Propgsal
Response|(Initial)
C/l/
Invoices for payments muist be submitted by the Contractor to the agency requesting the services with sufficient
detail to support payment. The terms and conditions included in the Contractor’s invoice shall be deemed to be
solely for the convenience of the parties. No terms or conditions of any such invoice shall be binding upon the
State, and no action by the State, including without limitation the payment of any such invoice in whole or in part,
shall be construed as binfling or estopping the State with respect to any such term or condition, unless the invoice
term or condition has beeh previously agreed to by the State as an amendment to the contract.
D. INSPECTION AND APPROVAL
Reject & Rrovide
H Alternative within
‘(‘};;fa’:; ('I‘;f;t) Requedtfor | NOTES/COMMENTS:
Proposal
Response|(Initial)

%

Final inspection and app
officials.

val of all work required under the contract shall be performed by the designated State

The State and/or its authgrized representatives shall have the right to enter any premises where the Contractor or

Subcontractor duties un
work being performed.
unreasonably delay work.

r the contract are being performed, and to inspect, monitor or otherwise evaluate the
| inspections and evaluations shall be at reasonable times and in a manner that will not

E. PAYMENT (Statutory)
Reject & Rrovide
: Alternative within
ar‘:;fa'}; (T;’:::) Requestfor | NOTES/COMMENTS:
Proposal
Response |(Initial)

(,/U

Payment will be made by
(See Neb. Rev. Stat. §81

the responsible agency in compliance with the State of Nebraska Prompt Payment Act

-2403). The State may require the Contractor to accept payment by electronic means
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such as ACH deposit. In
provided by the Contracto
cause of action for any sul

LATE PAYMENT (Statut
The Contractor may ch
Nebraska Prompt Payme

SUBJECT TO FUNDING
The State’s obligation to
contingent upon legislativi
the contract with respect
State will give the Contr
obligations of the State t
receive just and equitabl

no event shall the State be responsible or liable to pay for any goods and services
r prior to the Effective Date of the contract, and the Contractor hereby waives any claim or
ch services.

pry)
ge the responsible agency interest for late payment in compliance with the State of

t Act (See Neb. Rev. Stat. §81-2401 through 81-2408).

FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Statutory)
pay amounts due on the Contract for a fiscal years following the current fiscal year is
e appropriation of funds. Should said funds not be appropriated, the State may terminate
to those payments for the fiscal year(s) for which such funds are not appropriated. The
or written notice thirty (30) calendar days prior to the effective date of termination. All
make payments after the termination date will cease. The Contractor shall be entitled to
compensation for any authorized work which has been satisfactorily completed as of the

termination date. In no eyent shall the Contractor be paid for a loss of anticipated profit.

RIGHT TO AUDIT (First Paragraph is Statutory)

The State shall have the fight to audit the Contractor’s performance of this contract upon a thirty (30) days’ written
notice. Contractor shall utilize generally accepted accounting principles, and shall maintain the accounting records,
and other records and information relevant to the contract (Information) to enable the State to audit the contract.
(Neb. Rev. Stat. §84-304 et seq.) The State may audit and the Contractor shall maintain, the Information during the
term of the contract and|for a period of five (5) years after the completion of this contract or until all issues or
litigation are resolved, whichever is later. The Contractor shall make the Information available to the State at
Contractor’s place of business or a location acceptable to both Parties during normal business hours. If this is not
practical or the Contractof so elects, the Contractor may provide electronic or paper copies of the Information. The
State reserves the right tp examine, make copies of, and take notes on any Information relevant to this contract,
regardless of the form ¢r the Information, how it is stored, or who possesses the Information. Under no
circumstance will the Comtractor be required to create or maintain documents not kept in the ordinary course of
contractor’s business opefations, nor will contractor be required to disclose any information, including but not limited

to product cost data, whic!

is confidential or proprietary to contractor.

Accept
(Initial)

Reject &
Alternativ
Reque!

Prop
Response

Reject
(Initial)

rovide
within
for
al
(Initial)

NOTES/COMMENTS:

U/

The Parties shall pay the
the State. If a previousl

r own costs of the audit unless the audit finds a previously undisclosed overpayment by
undisclosed overpayment exceeds one-half of one percent (.5%) of the total contract

billings, or if fraud, material misrepresentations, or non-performance is discovered on the part of the Contractor, the

Contractor shall reimbur
State shall be paid withir
material weaknesses or ¢

the State for the total costs of the audit. Overpayments and audit costs owed to the
ninety (90) days of written notice of the claim. The Contractor agrees to correct any
pndition found as a result of the audit.
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V. PROJECT DESCRIPTION

A.

PROJECT OVERVIEW

AND SCOPE OF WORK

The State of Nebraska Department of Administrative Services, on behalf of the Secretary of State’s Office, State
Records Management Diyision (hereafter referred to as Records Management) located at 440 South 8th Street,

Suite 210 in Lincoln, N

braska, is seeking the services of a qualified Contractor to provide off-site, secure

document-shredding senjices. Shredding is to be conducted off-site on an as-needed basis or upon a regularly
scheduled time mutually agreed upon by the Contractor and Records Management. The intent is to provide off-site
document shredding senvices, direct invoicing to multiple agencies for services provided at the lowest cost to the

State. Records Manage

ups and as-needed servjces.

ent will contact the Contractor to coordinate dates and times for regularly scheduled pick-
The contractor shall perform all services in accordance with the provisions and

requirements stated hereih and to the sole satisfaction of Records Management.

The Records Manageme
This centralized service
utilizing these storage se!
end of their life-cycle in a

conducted during the yeal

t Division of the Secretary of State’s office provides records storage for State agencies.
ncludes the coordination of the disposal of stored records on behalf of the agencies
vices. Record disposal takes place on a quarterly basis when records have reached the
ccordance with published Records Retention Schedules. Additional smaller disposals are
I on an as-needed basis. The individual agencies, whose documents are stored and then

shredded, are to be invoiged directly by the contractor for the shredding services rendered.

The volume from the larg
30 Ibs. each. Attachme
October 2014.

method of recycling the

er disposals normally reaches 800 boxes or more with each box weighing approximately
nt Two shows the actual volumes shredded by Records Management beginning in

redded paper. These documents shall include, but are not limited to, any or all of those

The contractor shall sh;Ed and dispose of documents in an environmentally friendly manner with a preferred

items listed on Attachme!
items to be destroyed.

PROJECT ENVIRONME
Nebraska's State Agenci

1183 through 81-1189 ad

Act.

Section 81-1184 of the S

t One. For purposes of this RFP, the term “documents” shall be used to define those

T
s are subject to certain mandates for waste reduction and recycling. State Statutes 81-
dress this mandate and are referred to as the State Government Recycling Management

ate Government Recycling Management Act recognizes the importance of limited natural

resources, the importance of preventing waste, and promoting the most energy-saving and resource-saving use of

State government refuse
recycling and disposing o

obsolete, or is no longer

In addition, the State seeks to develop the most efficient and economical method of
refuse.

eeded by State government and for which there are readily available markets to take the

Section 81-1185 defines !‘ecyclable material as “any product or material that has reached the end of its useful life, is

material. State governm
other metals, yard waste,

nt recyclable material includes, but is not limited to, paper, paperboard, aluminum and
glass, tires, oil, and plastics.”

BUSINESS REQUIREMENTS

The State is not required
Contractor may request
Certificate for Sales Ta
equipment which may be

SCOPE OF WORK

to pay taxes and assumes no such liability as a result of this Request for Proposal. The
a copy of the Nebraska Department of Revenue, Nebraska Resale or Exempt Sale
Exemption, Form 13 for their records. Any property tax payable on the Contractor's
nstalled in a state-owned facility is the responsibility of the Contractor.

1. Records Managément prepares documents for collection and shredding by contractor. Documents are

usually in boxes

palletized and shrink wrapped. The contractor is not required to provide containers.

2. Collection (cont

ctor taking possession of boxes at Records Management, 440 South 8th Street, Lincoln,

Nebraska) is requested by Records Management and scheduled for mutually agreeable dates and times
with the contractor. Dates may be regularly scheduled and/or on an as-needed basis as required by
Records Management.

3. The contractor shall schedule a pickup and complete the document destruction services by no later than
ten (10) working|days after a request for service is made by Records Management, or by the date mutually
agreed upon between Records Management and the contractor. Records Management shall request
services by teleghone, email or other method as agreed upon between the contractor and Records
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Management. The contractor shall understand and agree that the State requires flexibility in the
arrangements gnd methods for the collection of documents. The contractor shall coordinate and work in
good faith with Records Management in seeking and obtaining the arrangements and methods of

collection.

S The contractor shall perform collections of documents to be processed as scheduled on weekdays
between the hours of 8:00 a.m. and 3:00 p.m., excluding official state holidays.

5. The State of Ngbraska offices are closed for the following holidays:

New Year's Da

January 1

Martin Luther K|ng, Jr. Day

Third Monday in January

President’s Day

Third Monday in February

Arbor Day Last Friday in April

Memorial Day Last Monday in May

Independence Day July 4 (or the nearest Friday or Monday)
Labor Day First Monday in September

Columbus Day

Second Monday in October

Veteran’s Day

November 11

Thanksgiving Day Fourth Thursday in November
Day after ThanKsgiving Friday following Thanksgiving

Christmas Day

December 25 (or the nearest Friday or Monday)

In addition, the Btate is closed during unscheduled holidays declared by the President. Shredding service
(i.e. picking up paper to be shredded) shall not take place on these days.

6. Contractor should, confirm collection dates and times with Records Management 24 hours prior to

collection (a ne

essity due to other operations also using the dock facilities at Records Management).

Every reasonable attempt possible to notify Records Management of deviations from the scheduled and
confirmed dates| and times for collections should be made by the contractor.

7. At the time of Cgllection, the contractor takes possession ownership of and all responsibility for the
security of the dpcuments. The contractor is solely responsible for the loading, transportation, shredding

and disposal of the documents.

8. Contractor loadg and transports documents to their facility using their own staff and equipment.

SHREDDING AND DISPDSAL

1. SCALE

All docyments processed will be weighed by the contractor using scales certified for this purpose.
Proof of certification should be provided with the RFP response and is required within ten (10)
calendar days of any written request.

Contragtor shreds the documents in a secure manner taking all appropriate steps to secure the
confideptiality of government document during the disposal process.

Contragtor is solely responsible for the disposal of the shredded paper in an environmentally
friendly)manner with recycling preferred. Burning or incineration shall not be considered
entally friendly for purposes of this contract.

The contractor shall destroy and dispose in an environmentally friendly manner, all cardboard
boxes that were used to contain and transport the documents. Burning or incineration shall not
be congidered environmentally friendly for purposes of this contract.

Contradtor provides a Certificate of Destruction for each transaction completed. The Certificate of
Destrugtion provides confirmation and documentation, to Records Management, of the shredding
and disposal of the documents collected. The Certificate of Destruction must contain at a
minimum:
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i. The contractor's name and address and contact information (the use of company
letterhead is preferred);

ii. Statement confirming documents identified have been destroyed and disposed;

iii. Method of destruction (shredding);

iv. Date of Destruction;

V. Identification of State of Nebraska as the client;

vi. Weight of documents destroyed; and

Vii. Printed names and signatures of contractor’s authorized representative and a witness.
REPORTING
1. BILLING DISPOSAL REPORT

Records Managément will provide, to the contractor, a Billing Disposal Report for each collection made.
The Billing Dispdsal Report will contain at a minimum:

Records Management Contact Information

Collectipn Date

Collectipn Time

Identifying Number- non-repeating alphanumeric characters, assigned by Records Management
Total ngmber of boxes collected

List of ggency account numbers

Percenfages of total for each agency account number

@moopow

2. DISPOSAL REFORT
Contractor will weigh all documents collected using a scale certified for this purpose. The contractor will
provide a Dispgsal Report for collection made. The Disposal report is to be provided to Records
Management arld to the Contract Manager on or before the fifteenth (15th) business day after the
collection of doctiments is made. The Disposal Report will contain at a minimum the following:

a. The contractor's name and address and contact information (the use of company letterhead is
preferrgd)

b. Report Date

c. Collectipn Date

d. Collectipn Identifying Number provided by Records Management in the Disposal Billing Report

e. A listing of agency account numbers provided by Records Management in the Disposal Billing
Report

f. The total weight in pounds of documents collected

g. Percenfages of Total for each agency account number provided by Records Management in the

Billing Disposal Report
h. The welght in pounds allocated to each agency account number using the percentages provided
to the cpntractor by Records Management in the Billing Disposal Report.

BILLING
While Records Management maintains the documents in storage and prepares the documents for disposal,
the documents remain the property of each individual agency. Therefore the contractor shall invoice each
agency directly for the gervices provided when disposing/recycling their documents.

1. Contractor shall pill agencies monthly or upon completion of service. These bills are based on allocated
weights, which are provided to the Contractor by Records Management. The contractor shall submit a bill
no later than thelfifteenth (15th) day of the following month to each participating state agency for which
services were prpvided during the month.

2. Contractor is to bill each agency individually for services rendered using weights documented through
Billing Disposal Report and the Disposal Report and the rates established in the contract resulting from
this RFP. Bills shall be issued by the fifteenth (15th) of the month for transactions completed during the
previous month.| Each bill shall be itemized by date of service, number of pounds of documents destroyed,
the applicable state agency, fixed price per pound, and the total bill amount.

PROCESS VERIFICATION AND DOCUMENTATION

1 The contractor agrees Records Management or its designee shall, at any time throughout the contract,
accompany the ¢ontractor during any collection, hauling, weighing, or destruction process being conducted
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by the contractor. The contractor shall not restrict or in any way limit Records Management'’s right or
ability to overseq any and all services provided by the contractor.

Upon request the Contractor shall provide detailed documentation of their process (including labor and
equipment used) for carrying out all of the above services. This includes, but is not limited to, how weights
are determined fpr a given load, what material(s) get recycled, what residues remain and how those
residues are managed. In addition, the Contractor should provide information on ultimate destination(s) of
all products recyfled or reused under this contract. Upon request the Contractor should identify to the
greatest extent possible the saleable end product and all end-markets that will be utilized by the Contractor
or subcontractor$ for some or all of the recyclable commodities being collected from the State. The State
of Nebraska resgrves the right to request additional information, if required, when reviewing contract
activity.

All services provided under this contract must be carried out in compliance with all Federal, State and
Local laws and regulations. Regulations to be complied with include, but are not limited to, those dealing
with environmental protection, occupational health and safety, confidentiality and transportation. It is the
responsibility of fhe Contractor to determine what laws and regulations are applicable and to fully comply
with those laws gnd regulations. Nothing in this RFP is to be interpreted as allowing, promoting or
requiring actions|that would cause a violation of any applicable law or regulation.

TRAINING AND EDUCATION

1. The Contractor Will work in coordination with Records Management to provide State employees with
education and training on proper recycling procedures upon request by Records Management at no
charge to the State.

MATERIALS

1. Material picked 4p by the Contractor will consist of mostly paper products that include, but are not limited
to, the items listdd in Attachment One. If items are included that are questionable or are not able to be
shredded, the Céntractor shall notify Records Management.

2. Upon request, the Contractor shall provide a detailed statement of assurance indicating that all material
collected as part|of this contract is being disposed of in an environmentally friendly manner

EQUIPMENT

1. Any tools, materials, and equipment required by the Contractor in the performance of this contract, such as
trucks, hand-trudks, pallet jacks, containers, etc. will be provided by the Contractor.

2. Trucks and/or trgilers used for the collection of recyclables shall be equipped with enclosed secured cargo

spaces w/latching doors so that recyclables will not escape during transportation. Open or flatbed trucks
and/or trailers arg not acceptable.
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. COST PROPOSAL REQUIREMENTS

This section describes the requirements to be addressed by bidders in preparing the State’s Cost Proposal. The bidder must
use the State’s Cost Proposal. The bidder should submit the State’s Cost Proposal in accordance with Section | Submission
of Proposal.

THE STATE’S COST PROPOSAL AND ANY OTHER COST DOCUMENT SUBMITTED WITH THE PROPOSAL SHALL
NOT BE CONSIDERED CONFIDENTIAL OR PROPRIETARY AND IS CONSIDERED A PUBLIC RECORD IN THE STATE
OF NEBRASKA AND WILL BE POSTED TO A PUBLIC WEBSITE.

A. COST PROPOSAL
This summary shall presgnt the total fixed price to perform all of the requirements of the RFP. The bidder must
include details in the Staté’s Cost Proposal supporting any and all costs.

The State reserves the rjght to review all aspects of cost for reasonableness and to request clarification of any
proposal where the cost/component shows significant and unsupported deviation from industry standards or in
areas where detailed pricing is required.

B. PRICES
Prices quoted shall be het, including transportation and delivery charges fully prepaid by the bidder, F.O.B.
destination named in thd RFP. No additional charges will be allowed for packing, packages, or partial delivery
costs. When an arithmetic error has been made in the extended total, the unit price will govern.
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Form A should be completed and §

Form A

Contractor Proposal Point of Contact
Request for Proposal Number 6319 Z1

ubmitted with each response to this Request for Proposal. This is intended to provide the

State with information on the contractor's name and address, and the specific person(s) who are responsible for preparation

of the contractor’s response.

Preparation of Response Co

ntact Information

Contractor Name:

Recycling Enterprises of NE, Inc.

Contractor Address:

1200 West Upland Ave.
Lincoln, NE 68521

Contact Person & Title:

Chris Zegar, President

E-mail Address:

recycle_lincoln@msn.com

Telephone Number (Office):

402-421-6655

Telephone Number (Cellular):

Fax Number:

402-438-6601

Each contractor should also desig

nate a specific contact person who will be responsible for responding to the State if any

clarifications of the contractor’'s regponse should become necessary. This will also be the person who the State contacts to

set up a presentation/demonstratio

n, if required.

Communication with the Sta

e Contact Information

Contractor Name:

Recycling Enterprises of NE, Inc.

Contractor Address:

1200 West Upland Ave.
Lincoln, NE 68521

Contact Person & Title:

Chris Zegar, President

E-mail Address:

recycle_lincoln@msn.com

Telephone Number (Office):

402-421-6655

Telephone Number (Cellular):

Fax Number:

402-438-6601
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REQUEST FOI

R PROPOSAL FOR CONTRACTUAL SERVICES FORM

CON
By signing this Request f¢
compliance with the proced
conditions unless otherwise
place.

TRACTOR MUST COMPLETE THE FOLLOWING

pr Proposal for Contractual Services form, the contractor guarantees
ures stated in this Request for Proposal, and agrees to the terms and
ndicated in writing and certifies that contractor maintains a drug free work

Per Nebraska’s Transparency
to collect statistical information
information is for statistical pur

(L NEBRASKA CONTR/
Contractor. “Nebraska Cont
business and at least one em

the posting date of this Reques

in Government Procurement Act, Neb. Rev Stat § 73-603 DAS is required
regarding the number of contracts awarded to Nebraska Contractors. This
poses only and will not be considered for contract award purposes.

ACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska
actor” shall mean any bidder who has maintained a bona fide place of
loyee within this state for at least the six (6) months immediately preceding
5t for Proposal.

| hereby certify that
enterprise zone in accordance

| am a Resident disabled veteran or business located in a designated
> with Neb. Rev. Stat. § 73-107 and wish to have preference, if applicable,

considered in the award of thig contract.

| hereby certify that
Impaired in accordance with
award of this contract.

am a blind person licensed by the Commission for the Blind & Visually
Neb. Rev. Stat. §71-8611 and wish to have preference considered in the

FORM MUST BE SIGNED L

SING AN INDELIBLE METHOD (OR VIA DOCUSIGN)

FIRM:

Recycling Enterprises of NE, Inc.

COMPLETE ADDRESS:

1200 West Upland Ave. Lincoln, NE 68521

TELEPHONE NUMBER:

402-421-6655

FAX NUMBER: 402-438-6601
DATE: 7/15/2020
SIGNATURE:

TYPED NAME & TITLE OF |

L=

5IGNER: Chris Zegar, President
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Bidder Name: IRL1LLING EWTBRILSES OFNEIC.

Cost Proposal
Request for Proposal Number 6319 21

Pricing to be charged by the Contractor to the State of Nebraska.

Unit of Initial Initial SFTIONAL RENE\Q’AL PEIR 2IODSR 13 | R 13
Deliverables Renewal 1, | Renewal 1, | Renewal 2, enewal 2, enewal 3, enewal 3,
MeasureYaar har2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8
Price charged to the State of
Nebraska agencies by the ( g
contractor  for  collection  of 4 &
Materials from Records | Per $ 0 ,Zg $ O‘?’ $ 0(7/'7 $ @lg $ O‘?’ $ 0/75 $0 '7—{ s L5
Management, off-site shredding | Pound
and subsequent billing to various
agencies.
Price charged to the State of
Nebraska agencies by the
contractor for collection of non-
paper items from  Records
Management, off-site shredding
and subsequent billing to various
agencies to include:
; per  [8]00 |s |00 |5 [-00 [5)00 |g]00 [g[00 |gl-00 |g]-00
X-Rays Pound
Magnetic Tapes
Computer Disks
Roll Film
Micro Fiche
Aperture Cards
Other Miscellaneous Items




