State of Nebraska - INVITATION TO BID Return to:

State Purchasing Bureau
1526 K Street, Suite 130

ONE TIME PURCHASE Lincotn, Nebraska 68508

Telephone: 402-471-6500

Date 1/21/20 |Page 1of 2 Fax: 402-471-2089
Sollcitation Number 6217 OF
Opening Date and Time DESTINATION OF GOODS

02/13/20  2:00 PM EDUCATIONAL TELECOMM COMM

Buyer KMNE - BASSETT
JULIE DABYDEEN (AS) 88304 EAGLES NEST AVE

CALL TIM HANSEN @ 402-822-0408

3 DAYS PRIOR TO SHIPMENT

BASSETT NE 68714-0082

Per Nebraska' s Transparency in Government Procurement Act, DAS is required to collect statistical information regarding the
number of contracts awarded to Nebraska contractors. This information is for statistical purposes only and will not be
considered for contract award purposes.

NEBRASKA CONTRACTOR AFFADAVIT: Bidder hersby attests that bidder is a Nebraska Contractor. " Nebraska
Contractor" shall mean any bidder who has maintained a bona fide place of business and at least one employee within this
state for at least the six (6) months immediately preceding the posting date of this 1TB.

| hereby certify that | am a Resident disabled veteran or business located in a designated enterprise zons in accordance
with Neb. Rev. Stat. §73-107 and wish to have preference, if applicable, considered in the award of this contract.

One Time Purchase to supply and deliver LED red/white obstruction lighting system for KMNE-TV tower to the State of
Nebraska as per the attached specifications.

A response o this Solicitation is subject to, but not limited to, the Standard Terms and Conditions. PLEASE READ
CAREFULLY!

This form is part of the specification package and must be signed and returned, along with all documents, by the opening date
and time specified.

No facsimile or email solicitation responses will be accepted on bids $25,000 and over.

(1/16/20 sc)
Unit of Extended
Line Description Quantity Measure  Unit Price Price
1 REMOVAL OF EXISTING ophon 4t | 1.0000 EA 52407, 6o 92,0110
(sce quo\ﬂ)
LIGHTING SYSTEM ey
O P* i i : [Ps)
(e quote) Looo ER M 000 AYuall
BIDDER MUST COMPLETE THE FOLLOWING - - - = ==
DISCOUNT PAYMENT TERMS: % ) DAYS
By signing this Invitation to Bid form, the bidder guarantees compliance with the provisions stated in this Invitation to Bid, agrees to the lerms and corditipns unless
olherwise agreed to (see Section IIl) and certifies that bidder maintains a drug free work place enviranment. Vendor will furnish the items requested within days

afer recaipt of order. Failure to enter Delivery Date may cause quolation to be REJECTED.

Sign O KY\LLAA ))(I M W\_/ Enter Contact Information Below

Here  (Authorized Signature M@dATonv - MUST BE SIGNED IN INK)

VENDOR# contact N1l WAGhet
VENDOR: Notinal Tower Cenyrd S Telephone 4905~ 489- 199
Address: m BOY CT '30') Faceimlie

Siony _fallS s© S710A Emeil Nick@ Nahmal fowr conhds

S’ 44



State of Nebraska - INVITATION TO BID S Purhasing Bureau

1526 K Sireet, Suite 130

ON E TIM E PU RCHASE Lincoin, Nebraska 68508
Telephone: 402-471-6500

|Date 1721720 Page .o Fax: 402-471-2089
iSolicitation Number 6917 OF
Opening Date and Time . DESTINATION OF GOODS

02/13/20  2:00 PM EDUCATIONAL TELECOMM COMM
Buyer KMNE - BASSETT

JULIE DABYDEEN (AS) 86304 EAGLES NEST AVE

CALL TiM HANSEN @ 402-822-0408
3 DAYS PRIOR TO SHIPMENT

BASSETT NE 65714-0062
Unit of Extended
Line Description Quantity Measure  Unit Price Price
2 INSTALLATION OF RED/WHITE 0p wn4| 10000 EA 53, 1071w .
OBSTRUCTION LIGHTING SYSTEM < 5 S ppen#2 Lot  ER 38udliso B @bl
3 UNITCOST OF REDWHITE C° Qe optienr\  1.0000  EA 1Ay, 29¢. 34 124,58, 34

T T
SE&BF\;&%TEION LIGHTING SYSTEM Op¥onnL 10006 €D 138, ¢S .00 139, 06560
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PROCUREMENT PROCEDURE

GENERAL INFORMATION

The solicitation is designed to solicit proposals from qualified Contractors who will be responsible for providing LED
red/white obstruction lighting system for KMNE-TV tower at a competitive and reasonable cost. Terms and
Conditions, Project Description and Scope of Work, Proposal instructions, and Cost Proposal Requirements may be
found in Sections Il through V!.

Proposals shall conform to all instructions, conditions, and requirements included in the solicitation. Prospective
Contractors are expected to carefully examine all documents, schedules, and requirements in this solicitation, and
respond to each requirement in the format prescribed. Proposals may be found non-responsive if they do not conform
to the solicitation.

PROCURING OFFICE AND COMMUNICATION WITH STATE STAFF AND EVALUATORS
Procurement responsibilities related to this solicitation reside with SPB. The point of contact (POC) for the
procurement is as follows:

Solictation #: 6217 OF

Name: Julie Dabydeen
Agency: State Purchasing Bureau
Address: 1526 K Street, Suite 130
Lincoln, NE 68508
Telephone: 402-471-6500
E-Mail: as.malerielpurchasing@nebraska.qoy

From the date the solicitation is issued until the Intent to Award is issued, communication from the Contractor is
limited to the POC listed above. After the Intent to Award is issued, the Contractor may communicate with individuals
the State has designated as responsible for negotiating the contract on behalf of the State. No member of the State
Govemment, employee of the State, or member of the Ewvaluation Committee is empowered to make binding
statements regarding this solicitation. The POC will issue any answers, clarifications or amendments regarding this
solicitation in writing. Only the SPB or awarding agency can award a contracl. Contractors shall not have any
communication with, or attempt to communicate or influence any evaluator involved in this solicitation.

The following exceptions to these restrictions are permitted:

1. Contact made pursuant to pre-existing contracts or obligations;
2. Conlact required by the schedule of events or an event scheduled later by POC; and
kR Contact required for negotiation and execution of the final contract.

The State reserves the right to reject a contractor's proposal, withdraw an intent te Award, or terminate a contract if
the Stata determines there has been a violation of these procurement procedures.
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SCHEDULE OF EVENTS
The State expects to adhere to the procurement schedule shown below, but all dates are approximate and subject to
change.

ACTIVITY DATE/TIME
1. [Release solicitation January 21, 2020
2. |Last day to submit written questions February 2, 2020
State responds to written questions through a solicitation “Addendum”
3. Andlar YA mmandnnant fn ha nactad b tha intarmat at: Febmary 5‘ 2020
[ Proposal Opening
February 13, 2020
4. |Location: State Purchasing Bureau 2:00 PM
1526 K Street, Suite 130 Central Time
Lincoln, NE 638508
5. |Review for conformance with proposal requirements February 13, 2020
6. |Evaluation period TBD
Dant Hhlatifratinm ~f Intant 0 Aueared? ta lntarnat af-
7. TBD
8. . TBD
9. |Purchase Order award TBD
10. |Purchase Order Issuance TBD

WRITTEN QUESTIONS AND ANSWERS

Questions regarding the meaning or interpretation of any sclicitation provision must be submitled in writing to SPB
and cleary marked “ITB Number 6217 OF; LED red/white obstruction lighting system for KMNE-TV tower Questions”.
POC is not obligated to respond to questions that are received late per the Schedule of Events.

Contractors should present, as guestions, any assumptions upon which the Contractor's proposal is or might be
developed. Proposals will be evaluated without consideration of any known or unknown assumptions of a Contractor.
The contract will not incorporate any known or unknown assumptions of a Contractor.

It is preferred that questions be sent via e-mail t but may be delivered by
hand or by U.S. Mail. It is recommended that Cohuauwns suvim yuesuwns usiiy uic wiewing format.

Solicitation Section Sollcitation -
Refarence Page Number Question
Written answers will be posted 2 er the Schedule of Events.

SECRETARY OF STATE/TAX COMMISSIONER REGISTRATION REQUIREMENTS (Statutory)
All Contractors must be authorized to transact business in the State and comply with all Nebraska Secretary of State
Registration requirements. The Contractor who is the recipient of an Intent to Award will be required to certify that it
has compiied and produce a true and correct copy of its current (within ninety (90) calendar days of the intent to
award) Certlﬁcate or Letler of Good Siandmg, or in the case of a sole proprietorship, provide written documentation
~-*-- ~itizenship Attestation Form, available on the DAS website at:
This must be accomplished prior to execution of the contract.
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ETHICS IN PUBLIC CONTRACTING
The State reserves the right to reject proposals, withdraw an intent to award or award, or terminate a contract if a
Contractor commits or has commitied ethical violations, which include, but are not limited to:

1. Offering or giving, directly or indirectly, a bribe, fee, commission, compensation, gift, gratuity, or anything
of value to any person or entity in an attempt to influence the bidding process,;

Litilize the services of lobbyists, attormeys, political activists, or consultants to influence or subvert the
bidding process;

Being considered for, presently being, or becoming debarred, suspended, ineligible, or excluded from
contracting with any state or federal entity.

Submitting a proposal on behalf of another party or entity;

Collude with any person or entity to influence the bidding process, submit sham proposals, preclude
bidding, fix pricing or costs, create an unfair advantage, subvert the proposal, or prejudice the State.

s @ N

The Contractor shall include this clause in any subcontract entered into for the exclusive purpose of performing this
contract,

Contractor shall have an affiative duty to report any violations of this clause by the Contractor throughout the
bidding process, and throughout the term of this contract for the successful Contractor and their subcontractors.

DEVIATIONS FROM THE INVITATION TO BID

The requirements contained in the solicitation (Sections |l through VI) become a part of the terms and conditions of
the contract resulting from this solicitation.  Any deviations from the solicitation in Sections H through VI must be
clearly defined by the Contractor in its proposal and, if accepted by the State, will become part of the contract. Any
specifically defined deviations must not be in conflict with the basic nature of the solicitation, solicitation requirements,
or applicable state or federal laws or statutes. “Deviation”, for the purposes of this solicitation, means any proposed
changes or alterations to either the contractual language or deliverables within the scope of this solicitation. The
State discourages deviations and reserves the right to reject proposed deviations.

SUBMISSION OF PROPOSALS
Al | PROPOSALS MUST BE SUBMITTED IN A SEALED ENVELOPE OR CONTAINER!***

Contractors should submit one proposal marked on the first page: “ORIGINAL’. If multiple proposals are submitted,
the State will retain one copy marked “CRIGINAL” and destroy the other copies. The Contractor is solely responsible
for any variance between the copies submitted. Proposal responses should include the completed Form A,
“Contractor Proposal Point of Contact”. Proposals must reference the ITB number and be sent to the specified
address. Please note that the address label should appear as specified in Section | B. on the face of each container
or contractor’s proposal response packet. If a recipient phone number is required for delivery purposes, 402-471-
6500 should be used. The ITB number should be included in all correspondence. The State wilt not furnish packaging
and sealing materials. It is the contractor's responsibility to ensure the ITB is received in a sealed envelope or
container and submitled by the date and time indicated in the Schedule of Events. Sealed proposals must be received
in the State Purchasing Bureau by the date and time of the proposal opening per the Schedule of Events. No late
proposals will be accepted.

The Invitation to Bid form must be manually signed in an indelible manner and returned by the proposal opening date
and time along with the contractor's Invitation to Bid along with any other requirements as stated in the Invitation to
Bid document in order for the contractor's Invitation to Bid response to be evaluated.

It is the responsibility of the contractor to check the website for all information relevant to this Invitation to Bid to
include addenda and/or amendments issued prior to the opening date. Website address is as follows:
hitp://das nebraska.gowmateriel/purchasing.html

Emphasis should be concentrated on conformance to the ITB instructions, responsiveness to requirements,
completeness, and clarity of content. If the contractor's proposal is presented in such a fashion that makes evaluation
difficult or overly time consuming the State reserves the right to reject the proposal as non-conforming.

By signing the Invitation to Bid, the contractor guarantees compliance with the provisions stated in this ITB,

The State shall not incur any liability for any costs incurred by contractors in replying to this ITB, in the demonstrations
and/or oral presentations, or in any other activity related to bidding on this ITB.
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PROPQOSAL PREPARATION COSTS
The State shall not incur any liability for any costs incurred by Contractors in replying to this solicitation, including any
activity related to bidding on this solicitation.

FAILURE TO COMPLY WITH INVITATION TO BID
Violation of the terms and conditions contained in this solicitation or any resultant contract, at any time before or after
the award, shall be grounds for action by the State which may include, but is not limited to, the following:

Rejection of a Contractor's proposal;

Withdrawal of the Intent to Award;

Withdrawal of the Award;

Negative Vendor Performance Report(s}

Termination of the resulting contract;

Legal action; or,

Suspension of the Contractor from further bidding with the State for the period of time relative to the
seriousness of the violation, such period to be within the sole discretion of the State.

NoosEN

PROPOSAL CORRECTIONS

A contractor may correct a mistake in a proposal prior to the time of opening by giving written notice to the State of
intent to withdraw the proposal for modification or to withdraw the proposal completely. Changing a proposal after
opening may be permitied if the change is made to correct a minor error that does not affect price, quantity, quality,
delivery, or confractual conditions. In case of a mathematical error in extension of price, unit price shall govern.

LATE PROPOSALS

Proposals received after the time and date of the proposal opening will be considered late proposals. Late proposals
will be returned unopened, if requested by the Contractor and at Contractor's expense. The State is not responsible
for proposals that are late or lost regardless of cause or fault.

PROPOSAL OPENING

Anyone may attend the opening. It is considered a public opening. The Buyer will read the names of the
respendents. Depending upon the complexity of the proposal for goods, the buyer may read the proposals aloud or
allow proposals be available for viewing by the public during the proposal opening. Once the proposal opening has
concluded, the proposals will not be available for viewing until the Intent to Award has been posted. An initial proposal
tabulation will be posted to the website as soon as feasible. Information identified as proprietary by the submitting
contractor, in accordance with the solicitation and state statute, will not be posted. If the state determines submitted
information should not be withheld, in accardance with the Public Records Act, or if ordered to release any withheld
information, said information may then be released. The submitting cantractor will be nofified of the release and it
shall be the obligation of the submitting contractor to take further action, if it believes the information should not be
released.

INVITATION TO BID/PROPOSAL REQUIREMENTS

The proposals will first be examined to determine if all requirements listed below have been addressed and whether
further evaluation is warranted. Proposals not meeting the requirements may be rejected as non-responsive. The
requirements are:

1. Original Commodity ITB form signed using an indelible method (electronic signatures are acceptable);
2. Clarity and responsiveness of the proposal;

a Completed Sections 1l through VI;

4. Completed ITB Form or State’s Cost Sheet.

EVALUATION OF PROPOSALS

All proposals that are responsive to the solicitation will be evaluated based on the following:

1. Cost Proposai

Neh. Rev. Stat. §81-161 allows the quality of perforinance of previous contracts to be considered when
evaluating responses to competitively bid solicitations in determining the lowest responsible bidder.
Information obtained from any Vendor Performance Reporl (See Terms & Conditions, Section H} may be used in
evaluating responses to solicitations for goods and services to determine the best value for the State.

Neb. Rev. Stat. §73-107 allows for a preference for a resident disabled veteran or business located in a
designated enterprise zone. When a state contract is to be awarded to the lowest responsible contractor, a resident
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disabled veteran or a business located in a designated enterprise zone under the Enterprise Zone Act shall be allowed
a preference over any other resident or nonresident contractor, if all other factors are equal.

Residaent disabled veterans means any person {a) who resides in the State of Nebraska, who served in the
United States Armed Forces, including any reserve component or the National Guard, who was discharged
or otherwise separated with a characterization of honorable or general (under honorable conditions), and
who possesses a disability rating letter issued by the United States Department of Veterans Affairs
establishing a service-connected disability or a disability determination from the United States Department
of Defenge and {b){i) who owns and controls a business or, in the case of a publicly owned business, more
than fifty percent of the stock is owned by one or more persons described in subdivision (a) of this
subsection and (ii) the management and daily businese operations of the business are controlled by one or
more persons described in subdivision{a} of this subsection. Any contract entered into without compliance
with this section shall be null and void.

Therefore, if a resident disabled veteran or business located in a designated enterprise zone submiis a proposal in
accordance with Neb. Rev. Stat. §73-107 and has so indicated on the [TB cover page under “Contractor must
complete the following” requesting priority/preference to be considered in the award of this contract, the following will
need to be submitted by the contractor within ten {10} business days of request:

Documentation from the United States Armed Forces confirming service;

Documentation of discharge or otherwise separated characterization of honorahle or general {under
honorable conditions);

Disability rating letter issued by the United States Department of Veterans Aflairs establishing a service-
connected disability or a disability determination from the United States Department of Defense; and

4. Documentation which shows ownership and control of a business or, in the case of a publicly owned
business, more than fifty percent of the stock is owned by one or more persons described in subdivision
{a) of this subsection; and the management and daily business operations of the business are controlied
by one or more persons described in subdivision (a) of this subsection.

w P

Failure to submit the requested documentation within ten {10) business days of notice will disqualify the contractor
from consideration of the preference.

BEST AND FINAL OFFER

If best and final offers (BAFQ) are requested by the State and submitted by the contractor, they will be evaluated
{using the stated BAFO criteria) and ranked by the Evaluation Committee. The State reserves the right to conduct
more than one BAFO. The award will then be granted to the lowest responsible contractor. However, a contractor
should provide its best offer in its original propasal. Contractors should not expect that the State will request a BAFO.

REFERENCE AND CREDIT CHECKS

The State reserves the right fo conduct and consider reference and credit checks. The State reserves the right to
use third parties to conduct reference and credit checks. By submitting a proposal in response to this solicitation, the
contractor grants to the State the right to contact or arrange a visit in person with any or all of the contractor's clients.
Reference and credit checks may be grounds to reject a proposal, withdraw an intent to award, or rescind the award
of a contract.

AWARD

The State reserves the right to evaluate proposals and award contracts in a manner utilizing criteria selected at the
State's discretion and in the State’s best interest. After evaluation of the proposals, or at any point in the solicitation
process, the State of Nebraska may take one or more of the fellowing actions:

1. Amend the solicitation;

2 Extend the time of or establish a new proposal opening time;

Waive deviations or errors in the State's solicitation process and in contractor proposals that are not
material, do not compromise the solicitation process or a contractor's proposal, and do not improve a
contractor's competitive position;

Accept or reject a portion of or all of a proposal,

Accept or reject all proposals;

Withdraw the solicitation;

Elect to rebid the solicitation;

Award single lines or multiple lines to one or more contractors; or,

Award one or more all-inclusive contracts.

LDONAOM

The State of Nebraska may caonsider, but is not limited to considering, one or more of the following award criteria:
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1 Price;

2 Location;

3. Quality;

4, Delivery time;

5 Contractor qualifications and capabilities;

6 State contract management requirements and/or costs; and,
T

he solicitation does not commit the State to award a contract. Onca intent to award decision has been determined,

M ke m mmmkm A Al m lndn el

Any protests must be filed by a contractor within ten (10) business days after the intent to award decision is posted
o o B "7 available on the Internet at:

SPECIFICATIONS

Any manufacturer's names, trade names, brand names, information and/or catalog numbers listed in a specification
are for reference and not intended to limit competition, but will be used as the standard by which equivalent material
offered will be judged. The Materiel Administrator will be the sole judge of equivalency. The Contractor may offer
any brands which meets or exceeds the specification. When a specific product is required, the solicitation will so
state. Any item proposal is to be the latest current modei under standard production at the time of order. No used or
refurbished equipment will be accepted, unless otherwise stated.

ALTERNATE/EQUIVALENT PROPOSALS

Contractor may offer proposals which are at variance from the express specifications of the solicitation. The State
reserves the right to consider and accept such proposals if, in the judgment of the Materiel Administrator, the proposal
will result in goods and/or services equivalent to or better than those which would be supplied in the original proposal
specifications. Contractor must indicate on the solicitation the manufacturer's name, number and shall submit with
their proposal, sketches, descriptive literature and/or complete specifications. Reference to literature submitted with
a previous proposal will not satisfy this provision. Proposals which do not comply with these requirements are subject
to rejection. in the absence of any slated deviation or exception, the proposal will be accepted as in strict compliance
with all terms, cenditions and specification, and the Contractor shall be held liable therefore.

LUMP SUM OR ”ALL OR NONE” PROPOSALS

The State reserves the right to purchase item-by-item, by groups or as a total when the State may benefit by so doing.
Contractors may submit a proposai on an “all or none” or “lump sum” basis, but should also submit a proposal on an
item-by-item basis. The term "all or none” means a conditional proposal which requires the purchase of all items on
which proposals are offered and Contractor declines to accept award on individual items; a “lump sum” proposal is
one in which the Contractor offers a lower price than the sum of the individual proposals if all items are purchased,
but agrees to deliver individual items at the prices quoted.

EMAIL SUBMISSIONS
SPB will not accept proposals by email, electronic, voice, or telephone proposals except for one-time purchases
under $50,000.00.

PROPOSAL TABULATIONS
Proposal tabulations are available on the website :

REJECTION OF PROPOSALS
The State reserves the right to reject any or all proposals, wholly or in part, in the best interest of the State.

RESIDENT BIDDER

Pursuant to Neb. Rev. Stat. §§ 73-101.01 through 73-101.02, a Resident Bidder shall be allowed a preference against
a Non-resident Bidder from a state which gives or requires a preference to Bidders from that state. The preference
shall be equal to the preference given or required by the state of the Nonresident Bidders. Where the lowest
responsible bid from a resident Bidder is equal in all respects to one from a nonresident Bidder from a state which
has no preference law, the resident Bidder shall be awarded the contract. The provision of this preference shall not
apply 1o any contract for any project upon which federal funds would be withheld because of the provisions of this
preference.
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Il. TERMS AND CONDITIONS

Contractors should complete Section Il through VI as part of their proposal. Contractor is expected to read the Terms
and Conditions and must initial eithet accept, reject, or reject and provide alternative language for each clause. The Contractor
should also provide an explanation of why the Contractor rejected the clause or rejected the clause and provided alternate
language using “Track Changes”. Upon request an electronic copy of the proposal with “Track Changes” must be submitted
in an editable Word format. By signing the solicitation, Conlractor is agreeing to be legally bound by all the accepted terms
and conditions, and any proposed alternative terms and conditions submitted with the proposal. The State reserves the right
1o negotiate rejected or proposed alternative language. If the State and Contractor fail to agree on the final Terms and
Conditions, the State reserves the right to reject the proposal. The State is soliciting proposals in response to the
solicitation. The State reserves the right to reject proposals that attempt to substitute the Contractor's commercial contracts
and/or documents for this salicitation.

The Contractor should submit with their proposal any license, user agreement, service level agreement, or similar documents
that the Contractor wants incorporated in the Contract. Upon notice of Intent to Award, the Contractor must submit a copy of
these documents in an editabie Word format. The State will not consider incorporation of any document not submitted with
the Contractor's proposal, These documents shall be subject to negotiation and will be incorporated as addendums if agreed
to by the Parties.

If a confiict or ambiguity arises after the addendums have been negotiated and agreed to, the addendums shall be interpreted
as follows:

1. If only one (1) Party's document has a parlicular clause then that clause shall control;
2. if both Party’s documents have a similar clause, but the clauses do not confiicl, the clauses shall be read together;
A If both Party's documents have a similar clause, but the clauses conflict, the State’s clause shall control.
A, GENERAL
Reject & Provide
Accept | Reject | Alternative within .
(Initial} | (Initial) Solicitation NOTES/COMMENTS:

Response (Initial)

Y

The contract resulting from this solicitation shall incorporate the following documents:

Invitation to Bid and Addenda;

Amendments to the solicitation;

Questions and Answers;

Contraclor's proposal response;

The executed Contract and any Addenda, if applicable, and properly submitted documents; and,
Amendments to the Contract

SoppNa

These documents constitute the entirety of the contracl.

Unless otherwise specifically stated in a future contract amendment, in case of any corflict between the incorporated
documents, the documents shall govern in the following order of preference with number one (1) receiving preference
over all other documents and with each lower numbered document having preference over any higher numbered
document: 1) Amendment to the executed Contract with the most recent dated amendment having the highest priority,
2) executed Contract and any atlached Addenda, 3) Amendments to solicitation and any Questions and Answers, 4}
the original solicitation document and any Addenda, and 5) the Contractor's submitted Proposal.

Any ambiguity or conflict in the contract discovered after its execution, not otherwise addressed herein, shall be
resolved in accordance with the rules of contract interpretation as established in the State.
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NOTIFICATION

Accept | Reject | Alternative within
(Initial} | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial}

Contractor and State shall identify the contract manager who shall serve as the point of contact for the executed
contract.

Communications regarding the executed contract shall be in writing and shall be deemed to have been given if
delivered personally or mailed, by U.S. Mail, postage prepaid, retum receipt requested, to the parties at their
respective addresses set forth below, or at such other addresses as may be specified in writing by either of the parties.
All notices, requests, or communications shall be deemed effective upon personal delivery or five (5) calendar days
following deposit in the mail.

Contractor Contract Manager Chris Homer

Contractor Nebreska Educational Telecommunications
Contractor Street Address 1800 N 33™. St.

Contractor City, State, Zip Lincoin, NE 68503

Either party may change its address for notification purposes by giving nolice of the change, and setting forth the new
address and an effective date.

NOTICE {POC)

The State reserves the right to appoint 2 Buyer's Representative to manage [or assist the Buyer in managing] the
contract on behalf of the State. The Buyers Representative will be appointed in writing, and the appointment
document will specify the extent of the Buyer's Representative authority and responsibilities. If a Buyer's
Representative is appointed, the Contractor will be provided a copy of the appointment document, and is expected
to cooperate accordingly with the Buyer's Representative. The Buyer's Representative has ne autharity to bind the
State to a contract, amendment, addendum, or other change or addition to the contract.

GOVERNING LAW (Statutory)

Notwithstanding any other provision of this contract, or any amendment or addendum(s} entered into
contemporaneously or at a later time, the parties understand and agree that, (1) the State of Nebraska is a sovereign
state and its authority to contract is therefore subject to limitation by the State's Constitution, statutes, common law,
and regulation; (2) this contract will be interpreted and enforced under the laws of the State of Nebraska; (3) any
action to enforce the provisions of this contract must be brought in the State of Nebraska per state law; (4) the person
signing this contract on behalf of the State of Nebraska does not have the authority to waive the State's sovereign
immunity, statutes, common law, or regulations; (5) the indemnity, limitation of liability, remedy, and other similar
provisions of the final contract, if any, are entered into subject to the State’s Constitution, statutes, common law,
regulations, and sovereign immunity; and, {6} all terms and conditions of the fina! contract, including but pot limited
to the clauses concerning third-party use, licenses, warranties, limitations of liability, governing law and venue, usage
verification, indemnity, liability, remedy or other similar provisicns of the final contract are entered into specifically
subject to the State’s Constitution, statutes, common law, regulations, and sovereign immunity.

The Parties must comply with all applicable local, state and federal laws, ordinances, rules, orders, and regulations.
BEGINNING OF WORK

The Contractor shall not commence any billable work until a valid contract has been fully executed by the State and
the successful Contractor. The Contractor will be notified in writing when work may begin.
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F.

CHANGE ORDERS OR SUBSTITUTIONS

Reject & Provide

Accept | Reject | Alternative within ——
(nitial) | (Initial) Solicitation NOTES/COMMENTS:

Response (Initial}

The State and the Contractor, upon the written agreement, may make changes to the contract within the general
scaope of the solicitation. Changes may involve specifications, the quantity of work, or such other items as the State
may find necessary or desirable. Corrections of any deliverable, service, or work required pursuant to the contract
shall not be deemed a change. The Contractor may not claim forfeiture of the contract by reasons of such changes.

The Contractor shall prepare a written description of the work reguired due to the change and an itemized cost sheet
for the change, Changes in work and the amount of compensation to be paid to the Contractor shall be determined
in accordance with applicable unit prices if any, a pro-rated value, or through negofiations. The State shall not incur
a price increase for changes that should have been included in the Contractor's proposal, were foreseeable, or result
from difficulties with or failure of the Contractor's proposal or performance.

No change shall be implemented by the Contractor until approved by the State, and the Contract is amended to reflect
the change and associated costs, if any. If there is a dispute regarding the cost, but both parties agree that immediate
implementation is necessary, the change may be implemented, and cost negotiations may continue with both Parties
retaining all remedies under the contract and law.

*+*Contractor will not substitute any item that has been awarded without prior written approval of SPB***

VENDOR PERFORMANCE REPORT(S)

Reject & Provide

Accept | Reject Alternative within .
(nitial) | {Initial) Solicitation NOTES/COMMENTS:

Response {Initial)

The State may document any instance(s) of products or services delivered or performed which exceed or fail to meet
the terms of the purchase order, contract, and/or solicitation specifications. The State Purchasing Bureau may contact
the Vendor regarding any such report. Vendor performance report(s) will become a part of the permanent record of
the Vendor.

H. NOTICE OF POTENTIAL CONTRACTOR BREACH
Reject & Provide
Accept | Reject Alternative within )
(Initial) | (initial) Solicitation | NOTES/COMMENTS:

Response {lnitial)

P

If Contractor breaches the contract or anticipates breaching the contract, the Contractor shall immediately give written
notice to the State. The notice shall explain the breach or potential breach, a proposed cure, and may include a
request for a waiver of the breach if so desired. The State may, in its discretion, temporarily or permanently waive
the breach. By granting a waiver, the State does not forfeit any rights or remedies to which the State is entitied by
law or equity, or pursuant to the provisions of the contract. Failure to give immediate notice, however, may be grounds
for denial of any request for a waiver of a breach.
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BREACH

Accept | Reject | Alternative within
{Initial} | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response {Initial}

LaN

Either Party may terminate the contract, in whole or in part, if the other Party breaches its duty to perform its
obligations under the contract in a timely and proper manner. Termination requires written notice of default and a
thirty (30) calendar day (or longer at the non-breaching Party’s discretion considering the gravity and nature of the
defaulty cure period. Said notice shall be delivered by Certified Mail, Return Receipt Requested, or in person with
proof of delivery. Allowing time to cure a failure or breach of contract does not waive the right to immediately terminate
the contract for the same or different contract breach which may occur at a different time.

In case of breach by the Contractor, the State may, without unreasonable delay, make a good faith effort to make a
reasonable purchase or contract to purchased goods in substitution of those due from the contractor. The State may
recover from the Contractor as damages the difference between the costs of covering the breach. Notwithstanding
any clause to the contrary, the State may also recover the contract price together with any incidental or consequential
damages defined in UCC Section 2-715, but less expenses saved in conseguence of Contractor's breach. OR In
case of default of the Contractor, the State may contract the service from other sources and hold the Contractor
responsible for any excess cost occasioned thereby.

The State's failure to make payment shall not be a breach, and the Contractor shalt retain all available statutory
remedies. (See Indemnity - Self-insurance and Payment)

NON-WAIVER OF BREACH

Accept | Reject | Alternative within
{Initial} | (Inittal) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

s

The acceptance of late performance with or without objection or reservation by a Party shall not waive any rights of
the Party nor constitute a waiver of the requirement of timely performance of any obligations remaining fo be
performed.

SEVERABILITY

Accept | Reject | Alternative within
(Initial) | {Initial) Solicitation

Reject & Provide
NOTES/ICOMMENTS:
Response (Initial)

LN

If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the contract did not contain the provision held to be invalid or illegal.
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L. INDEMNIFICATION
Reject & Provide
Accept | Reject | Alternative within _

Response (Initial)

R

GENERAL

The Contractor agrees to defend, indemnify, and hotd harmless the State and its employees, volunteers,
agents, and its elected and appointed officials (“the indemnified parties”) from and against any and all
claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs, and
expenses of every nature, including investigation costs and expenses, settiement costs, and atiorney fees
and expenses (“‘the claims”}, sustained or asserted against the State for personal injury, death, or property
loss or damage, arising out of, resulting from, or atlributable to the willful misconduct, negligence, error, or
omission of the Contractor, its employees, Subcontractors, consultants, representatives, and agents,
resulting from this contract, except to the exient such Contractor liability is attenuated by any action of the
State which directly and proximately contributed to the claims.

INTELLECTUAL PROPERTY

The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmless the
indemnified parties from and against any and all claims, to the extent such claims arise out of, result from,
or are attributable to, the actual or alleged infringement or misappropriation of any patent, copyright, trade
secret, trademark, or confidential information of any third party by the Contractor or its employees,
Subcontractors, consultants, representatives, and agents; provided, however, the State gives the
Contractor prompt notice in writing of the claim. The Contractor may not settle any infringernent claim that
will affect the State’s use of the Licensed Software without the State's prior written consent, which consent
may be withheld for any reason.

If a judgment or setllement is obtained or reasonably anticipated against the State’s use of any intellectual
property for which the Contractor has indemnified the State, the Contractor shall, at the Contractor's sole
cost and expense, promptly modify the item or items which were determined to be infringing, acquire a
license or licenses on the State's behalf to provide the necessary rights to the State to eliminate the
infringement, or provide the State with a non-infringing substitute that provides the State the same
functionality. At the State’s election, the actual or anticipated judgment rnay be treated as a breach of
warranty by the Contractor, and the State may receive the remedies provided under this solicitation.

PERSONNEL

The Contractor shall, at its expense, indemnify and hold harmless the indemnified parties from and against
any claim with respect to withholding taxes, worker's compensation, employee benefits, or any other claim,
demand, liability, damage, or loss of any nature relating to any of the personnel, including subcontractor's
and their employees, provided by the Contractor.

SELF-INSURANCE {Statutory)

The State is self-insured for any loss and purchases excess insurance coverage pursuant to Neb. Rev.
Stat. §81-8,239.01 (Reissue 2008). If there is a presumed loss under the provisions of this contract,
Contractor may file a claim with the Office of Risk Management pursuant to Neb. Rev. Stat. §§ 81-8,820
through 81-8,306 for review by the State Claims Board. The State retains all rights and irnmunities under
the State Miscellaneous (Section 81-8,284), Tort (Section 81-8,209), and Contract Claim Acts (Section 81-
8,302), as outlined in Neb. Rev. Stat. § 81-8,209 et seq. and under any other provisions of law and
accepts liability under this contract to the extent provided by law.
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Neither party shall be liable for any costs or damages, or for default resulting from its inability to perform any of its
obligations under the contract due to a natural or man-made event outside the control and not the fault of the affected
party (“Force Majeure Event”). The Party so affected shall immediately rnake a written request for relief to the other
party, and shall have the burden of proof to justify the request. The other Party may granted the relief requested;
relief may not be unreasonably withheld. Labor disputes with the impacted party’s own employees will not be
considered a Force Majeure Event.

CONFIDENTIALITY

Accept | ReJect | Alternative within
({Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

¥

All materials and information provided by the Parties or acquired by a Party on behalf of the other Party shall be
regarded as confidential information. AR materials and information provided or acquired shall be handled in
accordance with federal and state law, and ethical standards. Should said confidentiality be breached by a Party, the
Party shall notify the other Parly immediately of said breach and take immediate corrective action,

It is incumbent upon the Parties to inform their officers and employees of the penalties for improper disclosure
imposed by the Privacy Act of 1974, 5§ U.S.C. 552a. Specifically, 5 U.S.C. 5§52a (i)(1), which is made applicable by 5
U.S.C. 552a (m){1), provides that any officer or employee, who by virtue of his/her employment or efficial position
has possession of or access to agency records which contain individually identifiable information, the disclosure of
which is prohibited by the Privacy Act or regulations established thereunder, and who knowing that disclesure of the
specific material is prohibited, willfully discloses the material in any manner to any person or agency not entitled to
receive it, shall be guilty of a misdemeanor and fined not more than $5,000.
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A,

CONTRACTOR DUTIES

INDEPENDENT CONTRACTOR / OBLIGATIONS

Reject & Provide

Accept | Reject | Alternative within \
(Initial) | (nitial) Solicitation NOTES/COMMENTS:

Response {Initial)

It is agreed that the Contractor is an independent contractor and that nothing contained herein is intended or should
be construed as creating or establishing a relationship of employment, agency, or a partnership.

The Contractor is solely responsible for fulfilling the contract. The Contractor or the Contractor's representative shall
be the sole point of contact regarding all contractual matters.

The Contractor shall secure, at its own expense, all personnel required to perform the services under the contract,
The personnel the Contractor uses to fulfill the contract shall have no contractual or other legal relationship with the
State; they shall not be considered employees of the State and shall not be entitled to any compensation, rights or
benefits from the State, including but not limited to, tenure rights, medical and hospital care, sick and vacation leave,
severance pay, or retirement benefits.

By-name personnel commitments made in the Contractor's proposal shall not be changed without the prior written
approval of the State. Replacement of these personnel, if approved by the State, shall be with personnel of equal or
greater ability and qualifications.

The Contractor warrants that all persons assigned to the project shall be employees of the Contractor or a
Subcontractor, and shall be fully qualified to perform the work required herein. Personnel employed by the Contractor
or a subcontractor to fulfill the terms of the contract shall remain under the sole direction and control of the Contractor
or the subcontractor respectively.

With respect to its employees, the Contractor agrees to be solely responsible for the following:

Any and all pay, benefits, and employment taxes and/or other payroll withholding;

Any and all vehicles used by the Contractor's employees, including all insurance required by state law;
Damages incurred by Contractor's employees within the scope of their duties under the contract;
Maintaining Workers’ Compensation and health insurance that complies with state and federal law and
submilting any reports on such insurance to the extent required by governing law,

5. Determining the hours to be worked and the duties to be performed by the Contractor's employees; and,
6. All claims on behalf of any person arising out of employment or alleged employment (including without limit
claims of discrimination alleged against the Contractor, its officers, agents, or subcontractors or
subcontractor's employees).

PN

If the Contractor intends to utilize any subcontractor, the Subcontractor's level of effort, tasks, and time allocation
must be clearly defined in the Contractor's proposal. The Contractor shall agree that it will not utilize any
Subcontractors not specifically included in its proposal in the performance of the contract without the prior writlen
authorization of the State.

The State reserves the right 1o require the Contractor to reassign or remove from the project any Contractor or
Subcontractor employee.

Contractor shall insure that the terms and conditions contained in any contract with a sub-contractor does not conflict
with the terms and conditions of this contract.

The Contractor shall include a similar provision, for the protection of the State, in the contract with any Subcontractor
engaged to perform work on this contract.

EMPLOYEE WORK ELIGIBILITY STATUS

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the work
eligibility status of employees physically performing work within the State. A federal immigration verification system
means the electronic verification of the work authorization program authorized by the lllegal immigration Reform and
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Immigrant Responsibility Act of 1996, 8 U.5.C. 1324a, known as the E-Verify Program, or an equivalent federal
program designated by the United States Department of Homeland Security or other federal agency authorized to
verify the work eligibility status of an employee.

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form, available on the DAS
website at hitp://das nebraska.govimateriet/purchasing.him|

The completed United States Attestation Form should be submitted with the salicitation response.

2. If the Contractor indicates on such atlestation form that he or she is a qualified alien, the Contractor agrees
to provide the U.S, Citizenship and Immigration Services documentation required to verify the Contractor's
lawful presence in the United States using the Systematic Alien Verification for Entitlements {SAVE)
Program.

3. The Contractor understands and agrees that lawful presence in the United States is required and the
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as
required by Neb. Rev. Stat. § 4-108.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION (Statutory}

The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil rights
laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors of the
State, and their Subcontractors, from discriminating against any employee or applicant for employment, with respect
to hire, tenure, terms, conditions, compensation, or privileges of employment because of race, color, religion, sex,
disability, marital status, or national origin (Neb. Rev. Stat. §§ 48-1101 through 48-1125). The Contractor guarantees
compliance with the Nebraska Fair Employment Practice Act, and breach of this provision shall be regarded as a
material breach of contract. The Contractor shall insert a similar provision in all Subcontracts for goods or services
to be covered by any contract resulting from this solicitation.

COOPERATION WITH OTHER CONTRACTORS

Reject & Provide
Accept | Reject | Alternative within ,
(nitial) | (nitial) Solicitation NOTES/COMMENTS:
Response (Initial)

Contractor may be required to work with or in close proximity to other contractors or individuals that may be working
on the same or different projects. The Contractor shall agree to cooperate with such other contractors or individuals,
and shall not commit or permit any act which mey interfere with the performance of work by any other contractor or
individual. Contractor is not required to compromise Contractor's intellectual property or proprietary infarmation
unless expressly required to do so by this contract.

PRICES

Prices quoted shall be net, including transporiation and delivery charges fully prepaid by the contractor, F.O.B.
destination named in the solicitation. No additional charges will be allowed for packing, packages, or partial delivery
costs. When an arithmetic error has been made in the extended total, the unit price will govern.

All prices, costs, and terms and conditions submitted in the propasal shall remain fixed and valid commencing on the
opening date of the proposal until an award is made or the solicitation is cancolled.

The State reserves the right to deny any requested price increase. No price increases are to be billed to any
State Agencies prior to written amendment of the contract by the parties.

The State will be given full proportionate benefit of any decreases for the term of the contract.

COST CLARIFICATION
The State reserves the right to review all aspects of cost for reasonableness and to request clarification of any
proposal where the cost component shows significant and unsupported deviation from industry standards or in areas
where deteiled pricing is required.
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degree with the performance of its contractual obligations hereunder or which creates an actual or appearance of
conflict of interest.

If there is an actual or perceived conflict of interest, bidder shall provide with its proposal a full disclosure of the facts
describing such actual or perceived conflict of interest and a proposed mitigation plan for consideration. The State
will then consider such disclosure and proposed mitigation plan and either approve or reject as part of the overall bid
evaluation.

STATE PROPERTY

Accept | Reject | Alternative within
{Initial) | (Initial) Solicitation

Reject & Provide
NOTES/ICOMMENTS:
Response {Initial)

The Contractor shall be responsible for the proper care and custody of any State-owned property which is fumished
for the Contractor's use during the performance of the contract. The Contractor shall reimburse the State for any loss
or damage of such property; normal wear and tear is expected.

SITE RULES AND REGULATIONS

Accept | Reject | Alternative within
(Initial) | {Initial} Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

The Contractor shall use its best efforts to ensure that its employees, agents, and Subcontractors comply with site
rules and regulations while on State premises. If the Contractor must perform on-site work outside of the daily
operational hours set forth by the State, it must make arrangements with the State to ensure access to the facility and
the equipment has been arranged. No additional payment will be made by the State on the basis of lack of access,
unless the State fails to provide access as agreed to in writing between the State and the Contractor.

ADVERTISING

Accept | Reject | Alternative within
{Initial) | (Initial} Solicitation

Reject & Provide
NOTES/COMMENTS:
Response (Initial)

The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the
company or its goods and services are endorsed or preferred by the State. Any publicity releases pertaining to the
project shall not be issued without prior written approval from the State.
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o. DRUG POLICY

Reject & Provide
Accept | Reject | Alternative within )
(nitial) | (Initiat) Solicitation NOTES/COMMENTS:

Response {Initial)

Coniraclor cerlifies it maintains a drug free work place environment to ensure warker safety and workplace integrity.
Contractor agrees to provide a capy of its drug free workplace policy at any time upon request by the State.

P. WARRANTY

Reject & Provide
Accept | Reject Alternative within .
{Initial) | (Initial) Solicitation NOTES/COMMENTS:

Response (Initial)

Despite any clause to the contrary, the Contractor represents and warrants that its services hereunder shall be
performed by competent personnel and shall be of professional quality consistent with generally accepted industry
standards for the performance of such services and shall comply in all respects with the requirements of this Contract.
For any breach of this warranty, the Contractor shall, for a period of ninety (90} days from performance of the service,
perform the services again, at no cost to Customer, or if Contractor is unable to perform the services as warranted,
Contractor shall reimburse Customer the fees paid to Contractor for the unsatisfactory services. The rights and
remedies of the parties under this warranty are in addition to any other rights and remedies of the parties provided by
taw or equity, including, without limitation actual damages, and, as applicable and awarded under the law, to a
prevailing parly, reasonable attorneys’ fees and costs.
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IV. PAYMENT

A,

PROHIBITION AGAINST ADVANCE PAYMENT (Statutory)

Neb. Rev. Stat. §§81-2403 states, “[n]o goods or services shall be deemed to be received by an agency until all such
goods or services are completely delivered and finally accepted by the agency.”

TAXES (Statutory)

The State is not required to pay taxes and assumes no such liability as a result of this solicitation. The Contractor
may request a copy of the Nebraska Department of Revenue, Nebraska Resale or Exempt Sale Certificate for Sales
Tax Exemption, Form 13 for their records. Any property tax payable on the Contractor’s equipment which may be
installed in a state-owned facility is the responsibility of the Contractor.

INVOICES

Invoices for payments must be submitted by the Contractor to the agency requesting the services with suflicient detail
to support payment. Mail invoices to NET, 1800 N 33™ St., Lincoln, NE 68503. The terms and conditions included in
the Contractor’s invoice shall be deemed to be solely for the convenience of the parties. No terms or conditions of
any such invoice shall be binding upon the State, and no action by the State, including without limitation the payment
of any such invaice in whole or in part, shall be construed as binding or estopping the State with respect to any such
term or condition, unless the invaice term or condition has been previously agreed to by the State as an amendment
to the contract.

INSPECTION AND APPROVAL

Accept | Reject | Alternative within
{Initial) | (Initial) Solicitation

Reject & Provide
NOTES/COMMENTS:
Response {Initial}

Final inspection and approval of all work required under the contract shall be performed by the designated State
officials.

The State andfor its authorized representatives shall have the right to enter any premises where the Contractor or
Subcontractor duties under the contract are being performed, and to inspect, monitor of otherwise evaluate the work
being performed. All inspections and evaluations shall be at reasonable times and in a manner that will not
unreasonably delay wark.

PAYMENT (Statutory)

Payment will be made by the responsible agency in compliance with the State of Nebraska Prompt Payment Act (See
Neb. Rev. Stat. §81-2403). The State may require the Contractor to accept payment by electronic means such as
ACH deposit. In no event shalt the State be responsible or liable to pay for any goods and services provided by the
Contractor prior to the Effective Date of the contract, and the Contractor hereby waives any claim or cause of action
for any such services.

LATE PAYMENT (Statutory)
The Contractor may charge the responsible agency interest for late payment in compliance with the State of Nebraska
Prompt Payment Act (See Neb, Rev. Stat. §§ 81-2401 through 81-2408),

SUBJECT TO FUNDING { FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Statutory)

The State’s obligation to pay amounts due on the Contract for a fiscal years following the current fiscal year is
contingent upon legislative appropriation of funds. Should said funds not be appropriated, the State may terminate
the contract with respect to those payments for the liscal year(s) for which such funds are not appropriated. The
State will give the Contractor written notice thirty (30) calendar days prior o the effective date of termination. All
obligations of the State to make payments after the termination date will cease. The Contractor shall be entitled to
receive just and equitable compensation for any authorized work which has been satisfactorily completed as of the
termination date. In no event shall the Contractor be paid for a loss of anticipated profit.

RIGHT TO AUDIT (First Paragraph is Statutory)
The State shall have the right to audit the Contractor's performance of this contract upon a thirty (30) day written
notice. Contractor shall utilize generally accepted accounting principles, and shall maintain the accounting records,
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and other records and information relevant to the contract {Information) to enable the State to audit the contract.
(Neb. Rev. Stat. § 84-304 et seq.}) The State may audit and the Contractor shall maintain the information during the
term of the contract and for a period of five {5) years after the completion of this contract or until al! issues or litigation
are resolved, whichever is later. The Contractor shall make the Information available to the State at Contractor's
place of business or a location acceptable to both Parlies during normal business hours. If this is not practical or the
Contractor so elects, the Confractor may provide electronic or paper copies of the Information. The State reserves
the right to examine, make copies of, and take notes on any Information relevant to this contract, regardless of the
form or the Information, how it is stored, or who possesses the Information. in no circumstances will contractor be
required to create of maintain documents not kept in the ordinary course of contractor’s business operations, nor will
contractor be required to disclose any information, including but not fimited to product cost data, which is confidential
or proprietary to contractor.

Reject & Provide
Accept Reject Alternative within

dnitial) | (Initial Solicitation NOTES/COMMENTS:

Response (Initial)

The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed overpayment by the
State. If a previously undisclosed overpayment exceeds three percent (3%) of the total contract billings, or if fraud,
material misrepresentations, or non-performance is discovered on the part of the Contractor, the Contractor shall
reimburse the State for the total costs of the audit. Overpayments and audit costs owed to the State shall be paid
within ninety (80} days of wrilten notice of the claim. The Contractor agrees to correct any material weaknesses or
condition found as a result of the audit.
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V. SCOPE OF WORK

The Contractor must provide the following information in response to this solicitation.

A.

SCOPE

It is the intent of this Invitalion To Bid (ITB) to solicit competitive bids to procure and install a FAA-compliant Dual
High-Intensity LED F5 Obstruction Lighting system per the attached specifications as a one-time purchase. It is
expected that the awarded vendor will work in conjunction with the product manufacturer representatives to ensure
that all instaflation is performed to the manufacturer's training standard.

All itemns proposed shall be of the latest manufacture in production as of the date of the solicitation and be of proven
performance and under standard design complete as regularly advertised and marketed. All necessary materials for
satisfactory performance of the supplies shall be incorporated into the LED red/white obstruction lighting system for
KMNE-TV tower whether or not they may be specifically mentioned below.

Complete specifications, manufacturers current descriplive literature and/or advertising data sheets with cuts or
photographs must be included with the proposal for the IDENTICAL items proposed. Any information necessary to
show compliance with these specifications not given on the manufacturer's descriptive literature and/or advertising
data sheets must be supplied in writing on or attached to the proposal document. If manufacturer's information
necessary to show compliance with these specifications is not attached fo the proposal document, the Contractor
may be required to submit requested information within three (3) business days of a written request. Failure to submit
requested descriptive literature or advertising data sheets may be grounds to reject the proposal.

TOWER SPECIFICATIONS AND REGISTRATION NUMBER:

Tower is 1426" Top Of Steel, 1,524’ Qverall Height

Structure coordinates: 42-20-05.0 N 099-20-03.0 W (NAD 83)

Work site/Tower located at the following physical address: 86304 Eagles Nest Ave., Bassett, NE 68714
Antenna Structure Registration Number: 1029930

The contractor will coordinate the system’'s power requirements and interface with NET andfor NET's licensed
electrician for electrical connections for tower power and controlier.

The installation scheduling and tower work shall be coordinated closely with the NET representative on site.
Upon completion of the project, The Bidder shall provide tower profile schematic drawing showing locations of all
wiring components including both wire support as well as flash head junction box locations, wire size, and color.

TESTING UPON COMPLETION:

Upon completion, the entire obstruction lighting system shall be thoroughly functionally tested and approved by the
installing distributor/manufacturer and NET before acceptance is given of the system and the work. Testing to be
done in coordination between manufacturer, installing distributor, and subject to review and approval by NET. System
must be fully operational and FAA compliant upon completion of installation with all parties signing off on System
Acceptance.
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VI. TECHNICAL SPECIFICATIONS

A. CONTRACTOR INSTRUCTIONS
Contractor must respond to each of the following statements. Specifications listed are minimum conditions that must
be met in order for a Contractor to qualify for the award.

"YES" response means the Contractor guarantees they can meet this condition.

"NO” response means the Contractor cannot meet this condition and will not be considered.

"NO & PROVIDE ALTERNATIVE” responses should be used only with a namative response in the
NOTES/COMMENTS section explaining in detail any deviation from the Contractor’s ability to meet the condition,
and an explanation of how this would be determined to be an acceptable altemative to meeting the condition.
Alternatives must be detailed in such a way that allows such deviations to be fully evaluated. The State shall determine
at its sole discretion whether or not the Contractor's altemnative is an acceptable alternative.

B. NON-COMPLIANCE STATEMENT

NO & PROVIDE

YES NO ALTERNATIVE

1. Read these specifications carefully. Any and all exceptions o these

specifications must be written on or attached to solicitation response.
ﬁ Any noncompliance may void your proposal. Non-compliance to any
single specification can void your proposal.

2. It is the responsibility of Contractors to obtain information and
clarifications as provided below. The State is not responsible for any
b% erroneous or incomplete understandings or wrongful interpretations of
this solicitation by any Contractor.

3. No interpretation related to the meaning of solicitation specifications or
other pre-proposal documents will be made orally to any Contractor by
the State. Any solicitation interpretation must be put in writing by the

Contractor to: the State Purchasing Bureau, E-mail questions to SPB.

% as.materielpurchasing@nebraska.gov by the last day to submit written

questions per the Schedule of Events. {Inquiries received after the last

day to submit written questions may not be addressed).

NOTES/ICOMMENTS:

C. TECHNICAL SPECIFICATIONS: LIGHTING AND INSTALLATION REQUIREMENTS

NQ & PROVIDE

YES NO | ALTERNATIVE

1. Fully FAA compliant all-L.LED red/white obstruction lighting system for
the NET KMNE-TV/FM 1524-foot overall AGL broadcast tower. ASR
# 1029930

2. Bidder responsible for disassembly and removal off site of existing

3. Installation includes the top-mounted AOL, the twilight/night
photocell assembly, system controllers, and all associated
components, mounting hardware, conduit, efc. for a complete
working afl-LED lighting system.

%‘6 red incandescent obstruction lighting system and system control.
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4, Application has been made with FAA to turn off existing incandescent
side lights. New installation is to be consistent with style F5 in FAA
Advisory Circular 70/7460-1L page A-12.

% | &

5. The installation shall be performed by personnei either trained or
supervised in installing LED High Intensity tower lighting systems.
6. The contractor shall provide system operational training to customer

{NET) personnel upon completion of system installation. This training
shall include system overview information and complete operation and
troubleshooting procedures, including documentation of same.

%

7. The system base controller supplied shall provide functional control of
all lighting modes and have the capability to program and operate the
entire lighting systern. Monitoring of each beacon and AQL shall be
provided and will record and report operational EVENTS and ALARMS.
The controller shall have Form C dry contacts for remote alarm
annunciation, SNMP or HTTP, and an integrated display shall allow
complete monitoring of each flash head and module status.

8 Installation scheduling and tower work shall be coordinated closely with
the NET representative on site.

locations of all wiring components including both wire support as well as
flash head junction box locations, wire size, and wire color.

10. Testing to be done in coordination between manufacturer, installing
distributor, and subject to review and approval by NET. System must be
fully operational and FAA compliant upon cornpletion of installation with
written sign off from all parties.

11. The contractor will coordinate the system's power requirements and
interface with NET and/or NET s licensed electrician for electrical
connections for tower power and controller.

; 9. The Bidder must provide a tower profile schematic drawing showing

12, The Contractor must also provide system operational training NET site

personnel upon completion of systern installation, Training must include
% system overview information and complete operation and
troubleshooting procedures. including docurnentation.

NOTES/ICOMMENTS:
D. TECHNICAL SPECIFICATION: TOWER INSTALLATION CREW
YES NO NO & PROVIDE
ALTERNATIVE

1. Integration with manufacturer — Will comply with NET site restrictions
and regulations

2. Contractor's crew adheres to all safety reguilation and installation
requirements that include, but is not limited to the following below

3. Climber Certification Program

Site Safety Plan (emergency phone numbers, site address, etc.)

5. Man Rated Hoist

6. Hard Hat Usage

7. Does the crew have a trained rigger to oversee site operations?

W HRE & %
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8. Does the crew have a written rigging plan?

9. nded practices:

10. For bidding distributor(s) provide name of Tower Instaliation Crew
company that will be used for this project:

11. For bidding tower company(s) provide name of Distributor that wilt

be used for this project:
Daligna ) Lungn SeaN

NOTES/ICOMMENTS:
E. DELIVERY ARO
NO & PROVIDE
YES | NO | 4| TERNATIVE
1. Delivery desired within (60) days after receipt of order(s).
- Wl _ ' W Ovalib vk, Y
NOTESICOMMENTS: DCIW dare Wit} be decided  upen L
masenals.
F. DELIVERY LOCATIONS / INSTRUCTIONS (CONTRACTOR AGREES THAT THEY CAN MEET THE DELIVERY
LOCATIONS/INSTRUCTIONS)
NO & PROVIDE
YES | NO | ALTERNATIVE
m 1. KMNE-TV transmitter site, 86304 Eagles Nest Ave., Bassett, NE 68714
M 2. Contact site manager Tim Hansen at 402-822-0408 at least three (3}
business days prior to delivery.
3. Contractor will be expected to provide equipment and crew necessary
for delivery and/or off-loading of product(s). NET will not provide
% equipment or crew for off-loading products at site.
'N\( 4. No loading dock at site
NOTES/COMMENTS:
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commercially reasonable manner, and (e) the Product is free of defects.
Upon breach of the warranty, the Contractor will repair or replace (at no
charge to the State) the Product whose nonconformance is discovered
and made known to the Contractor. If the repaired and/for replaced
Product proves to be inadequate, or fails of its essential purpose, the

Contractor will refund the full amount of any payments that have been
M made. The rights and remedies of the parties under this warranty are in

addition to any other rights and remedies of the parties provided by law
or equity, including, without limitation actual damages, and, as
applicable and awarded under the law, to a prevailing party, reasonable
attorneys’ fees and costs.

NOTES/ICOMMENTS:
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Form A
Contractor Contact Sheet

Invitation To Bid Number 6217 OF
Form A should be completed and submitied with each response to this solicitation. This is intended to provide the State with

information on the Contractor's name and address, and the specific person{s) who are responsible for preparation of the
Contractor’s response.

Preparation of Solicitation Contact Information

Contractor Name: Natvenhal Tower” Condrol S
PO BoX 36T

Contractor Address: SOUX Fals CZY_) (5 1 Y6, GI
Contact Person & Title: Yenleu Uensen  ( Busnwes MQmﬂqw\
E-mail Address: (’JLSY\\eu\{;) nahenal Ywer conirel S Covrnm
Telaphone Number {(Office}: UOS“'B VO0-"T6
Telephone Number {Cellular):
Fax Number:

Each Contractor shall also designate a specific contact person who will be responsible for responding to the State if any
clarifications of the Contractor’s response should become necessary.

Communication with the State Contact Information
Contractor Nama: Nlthienad Toser (enyrd A
_ PO Box 413071
Contractor Addreas: Y, ol 18] <] ]0 c:,
Contact Person & Title: MlC\C bjaq ey~ ( DVO\( ¢ Moana W\
E-mail Address: i @ na—HomJ 4—guuaf cenr A€ - (’cm
Telephone Number (Office): (p0S- GRG- |92%
Telephone Number (Cellular): -
Fax Number:
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