
State of Nebraska - INVITAT|ON TO BtD

CONTRACT

Date 01t13t20 l of 9

Solicitation Number 6203 0F
ng Date and Time 02106120 2:00 pm

uyer
BRENDA SENSIBAUGH (AS)

Return to:
State Purchasing Bureau
1526 K Street, Suite 130
Lincoln, Nebraska 68508

Telephone: 402-47 1 -6500
Fax: 402-471-2089

DESTINATION OF GOODS
MULTIPLE DELIVERY LOCATIONS
PLEASE REFER TO DOGUMENTATION
FOR DELIVERY ADDRESSES.

Per Nebraska's Tran sparency in Government Procurement Act, DAS is required to collect statistical information regarding thenumber of contracts awarded to Nebraska contractors. This i nformation is for statistical purposes only and will not beconsidered for contract award purposes

-NEBRASKA 

CONTRACTOR AFFADAVIT: Bidder hereby attests that bidder is a Nebraska Contractor. ,,Nebraska
Contractor" shall mean any bidder who has maintained a bona fide place of business and at least one employee within thisstate for at least the six (6) months immediately preceding the posting date of this lTB.

-:'-: 
I hereby certify that I am a Resident disabled veteran or business located in a desígnated enterprise zone in accordancewith Neb. Rev. Stat. 573-107 and wish to have preference, if appticabte, 

"onrlãái"Jin 
iñä a*aro of this contract.

Contract to supply and deliver Armor Coat Gravel, Deicing Gravel, Windrow Gravel, and Surfacing Gravel to the State ofNebraska as per the attached specifications for a one (1)-year perioo from date of award. Tne contract may be renewed for two(2) additional three (3) month periods when mutualfy agreäabþ to the vendor and the State of Nebraska.

(12t9t19 mt)

Line
1

Description
DIST I ARMORCOAT GRAVEL
WAHOO YARD

DIST 1 ARMORCOAT GRAVEL
EAST JCT HWY 15 AND 92

DIST I ARMORCOAT GRAVEL
PALMYRA YARD

DIST I SURFACING GRAVEL
JCT H\AAT 8 AND 65 PAWNEE CITY

I,500.0000 TN

I,500.0000 TN

1,500.0000 TN

{le,iP vq 15ù,""

Quantity
I,200.0000

Unit of
Measure

TN

Unit Price
Extended

Price

2

3

4

INVITATION

BIDDER MUST COMPLETE THE FOLLOWING
DISCOUNT PAYMENT TERMS:_%

- 

DAYSBy signing this lnvitation to Bid form, the bidder guarantees compl¡ance with the provisions stated in this lnvitation to Bid, agrees to lhe terms and conditrons unlessotherwise agreed to (see Section lll) and certifies that bidder maintains a drug free work place environment. Vendor will furnish the items requesled within davsafter receipt of order. Failure to enter Delivery Date may cause quotation to be REJECTED

Sign
Here (Authorized Signature MANDATORY - MUST BE StcNED tN tNK)
VENDOR#

VENDOR:

Address:

Contact

Telephone

Facsimile 5'

Enter Contact lnformation Below

'ef gl

rûD r14 \, Email

R435301N89990031N8999003 201 50901





II. TERMS AND CONDITIONS

Contractors should complete Section ll. through X. as part of their bid. Contractor is expected to read the Terms and

Conditions and must initial either accept, reject, or reject and provide alternative language for each clause. The Contractor
should also provide an explanation of why the Contractor rejected the clause or rejected the clause and provided alternate
language using 'Track Changes'. Upon request an electronic copy of the bid with 'Track Changes' must be submitted in an

editable Word format. By signing the solicitation Contractor is agreeing to be legally bound by all the accepted terms and

conditions, and any proposed alternative terms and conditions submitted with the bid. The State reserves the right to negotiate
rejected or proposed alternative language. lf the State and Contractor fail to agree on the final Terms and Conditions, the State

reserves the right to reject the bid. The State is soliciting bids in response to the solicitation. The State reserves the right to
reject bids that attempt to substitute the Contractor's commercial contracts and/or documents for this solicitation.

The Contractor should submit with their bid any license, user agreement, service level agreement, or similar documents that
the Contractor wants incorporated in the Gontract. Upon notice of lntent to Award; the Contractor must submit a copy of these
documents in an editable Word format. The State will not consider incorporation of any document not submitted with the
Contractor's bid. These documents shall be subject to negotiation and will be incorporated as addendums if agreed to by the

Parties.

lf a conflict or ambiguity arises after the addendums have been negotiated and agreed to, the addendums shall be interpreted

as follows:

1. lf only one (1) Party's document has a particular clause then that clause shall control;
2. lf both Party's documents have a similar clause, but the clauses do not conflict, the clauses shall be read together;

3. lf both Party's documents have a similar clause, but the clauses conflict, the State's clause shall control.

A. GENERAL

The contract resulting from this solicitation shall incorporate the following documents

1. lnvitation to Bid and Addenda;
2. Amendments to the ;

3. Questions and Answers:
4. Contractor's bid response;
5. Award;
6. The executed Contract and any Addenda; and,
7. Amendments to the Contract

These documents constitute the entirety of the contract.

Unless otheruise specifically stated ¡n a future contract amendment, in case of any conflict between the incorporated
documents, the documents shall govern in the following order of preference with number one (1) receiving preference
over all other documents and with each lower numbered document having preference over any higher numbered
document: 1) Amendment to the executed Contract with the most recent dated amendment having the highest priority,

2) executed Contract and any attached Addenda, 3) Amendments to solicitation and any Questions and Answers, 4)
the original solicitation document and any Addenda, and 5) the Contractor's submitted Bid.

Any ambiguity or conflict in the contract discovered after its execution, not otherwise addressed herein, shall be

resolved in accordance with the rules of contract interpretation as established in the State.

Accept
(lnitial)

Reject
(lnitial)

Reject & Provide
Alternative withln

Solicitatlon
Response (lnitial)

NOTES/COMMENTS:

$Ñ
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B. NOTIFICATION

c.

D.

communications regarding the executed contract shall be in writing and shall be deemed to have been given ifdelivered personally of-T.,il"dl by u.s.. Mail, postage prepaid, reìlrn receipt requested, to the parties at theirrespective addresses, or at such oiher addressel-as may be'specified in writing by either of the parties. All notices,

åiåii,,iì; ro,l""illl'n'"'tions 
shall þe deemed errective'upãñiãi"on"i'o"r¡u"ñ7 ó, f"" oj där"ñãar days rorowins

Either party may change its address for notification purposes by giving notice of the change, and setting forth the newaddress and an effective date.

NOTTCE (POC)
The state reserves the right.to appoint a Buyer's Representative to manage.[or assist the Buyer in managing] thecontract on behalf of the state. The Buyei's nepri:seniativè *iìi o" äbpointed in writing, and the appointmentdocument will specify tfìe,lItet of the- Buyer's nepresentativåãilrtrity and responsibilities. tf a Buyer,sRepresentative is appointed, the contractor wii be provided a *py oiìÀ" appointment document, and is expectedto cooperate accordingly with the Buyer's Represeniative. The giíei's-Representative has no authority to bind thestate to a contract, amendment, addðndum, or other change oi 

"oiit¡on 
iò 1,e contract.

GOVERNING LAW (Statutory)
Notwithstanding any other provision of this contract, 

. or .any amendment or addendum(s) entered intocontemporaneously or at a later time, the parties understand ano âgree thãt, (1) the state oi ñeoral¡a ¡s a sovereignstate and its authority to contract is thereiore subject t" i-itrìi"r oiirie.'sìate,s constitution, statutes, common taw,and regulation; (2) this contract wìll be interpreted and enforced ,îo"r tn" laws of the staie otñeorast<a; (3) anyaction to enforce the provisions of this agreåment mu-st þe ¡torgñlin thä state of Nebraska per state law; (4) theperson signing this contract on behalf oi ttre state of Nebraskido", nãt have the ;;tñily"t" viaive the state,ssovereign immunity, statutes, common law, or regulations; (5) tne ¡Ààèmnitv, timitation of liability, remedy, and othersimilar provisions of the final.contract, if any, arùnte_reo irìtó subjecltà ine state's constitution, statutes, commonlaw, regulations, and sovereign immunity; ånd, (6) all terms 
"no 

cini¡t¡ons of the final contract, inctuding but notlimited to the clauses concernlng third-paity use, lìcenses, warranties, limitations of liability, governing law and venue,usage verification, indem¡ity, liability, remedy or othei simitar provisions or the final contract are entered ¡ntospecifically subject to the state's constitution, åtatutes, common låw, regülat¡ons, and sovereign immunity.

The Parties must comply with all applicable local, state and federal laws, ordinances, rules, orders, and regulations.

BEGINNING OF WORK
The Contractor shall not cofimence any billable work until a valid contract has been fully executed by the state andthe successful Contractor. The contracior will be notified in wriiiÀg ;l'à; worx may oegl;. 

- ----- -

AMENDMENT
This contract may be amended in writing, within scope, upon the agreement of both parties.

CHANGE ORDERS OR SUBSTITUTIONS

E.

F

G

Accept
(lnitial)

Reject
(ln¡tial)

Reject
Alternative within

Solicitation NOTES/COMMENTS:

\\l')

(lnitial) (lnitial) Alternative within
Solicitation

NOTES/COMMENTS:

V\Ñ

The State and the Contractor, upon the written agreement, may make changes to the contract within the general
scope of the solicitation. Changes may involve spãcifications, thê quantity of work, or such other items as the State

page 9
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may find necessary or deslrable. Corrections of any deliverable, service, or work required pursuant to the contract
shall not be deemed a change. The Contractor may not claim forfeiture of the contract by reasons of such changes.

The State or Contractor may prepare a written description of the work required due to the change and the Contractor
shall prepare an itemized cost sheet for the change. Changes in work and the amount of compensation to be paid to
the Contractor shall be determined in accordance with applicable unit prices if any, a pro-rated value, or through
negotiations. The State shall not incur a price increase for changes that should have been included in the Contractor's
bid, were foreseeable, or result from difftculties with or failure of the Contractor's bid or performance.

No change shall be implemented by the Contractor until approved by the State, and the Contract is amended to reflect
the change and associated costs, if any. lf there is a dispute regarding the cost, but both parties agree that immediate
implementation is necessary, the change may be implemented, and cost negotiations may continue with both Parties
retaining all remedies under the contract and law.

Contractor will not substitute any item that has been awarded without prior written approval of SPB.

H. VENDORPERFORMANCEREPORT(S)

The State may document any instance(s) of products or services delivered or performed which exceed or fail to meet
the terms of the purchase order, contract, and/or solicitation specifications. The State Purchasing Bureau may contact
the Vendor regarding any such report. Vendor performance report(s) will become a part of the permanent record of
the Vendor.

I. NOTICE OF POTENTIAL CONTRACTOR BREACH

lf Contractor breaches the contract or anticipates breaching the contract, the Contractor shall immediately give written
notice to the State. The notice shall explain the breach or potential þreach, a proposed cure, and may include a

request for a waiver of the breach if so desired. The State may, in its discretion, temporarily or permanently waive
the breach. By granting a waiver, the State does not forfeit any rights or remedies to which the State is entitled by
law or equity, or pursuant to the provisions of the contract. Failure to give immediate notice, however, may be grounds
for denial of any request for a waiver of a breach.

J. BREACH

Either Party may terminate the contract, in whole or in part, if the other'Party breaches its duty to perform its
obligations under the contract in a timely and proper manner. Termination requires written notice of default and a
thirty (30) calendar day (or longer at the non-breaching Party's discretion considering the gravity and nature of the
default) cure period. Said notice shall be delivered by Certified Mail, Return Receipt Requested, or in person with

Accept
(lnitial)

Reject
(lnitial)

Reject & Provide
Alternative within

Solicitation
Response (lnitial)

NOTES'COMMENTS:

\Ñ

Accept
(lnitial)

Reject
(lnitial)

Reject & Provide
Alternative within

Solicitation
Response (lnitial)

NOTES/COMMENTS:

{\p

Accept
(lnitial)

Reject
(lnitial)

Reject & Provide
Alternative within

Solicitation
Resoonse (lnitiall

NOTES'COMMENTS:

\\Ñ
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K.

proof of delivery' Allowing time to cure a failure or breach of contract does not waive the right to immediately terminatethe contract for the same or different contract breach which may o."rt" ,t 
" 

o¡f"rent time.

ln case of breach by the contractor, the state may, without unreasonable delay, make a good faith effort to make areasonable purchase or contract.to purchased goods in substitution oiiñã"à due trom tneiontractor. The state mayrecover from the contractor as damages the difference between the costs of covering t¡'. or"ã"À. Notuithstandingany clause to the contrary, the state may also recover the contract pricelógetner with any incldental or consequentialdamages deflned in UCC Section 2-715, butless expenses saved in conséquence of contractor,s breach.

The state's failure to make payment shall not be a breach, and the contractor shall retain all available statutoryremedies. (See lndemnity - Self-lnsurance and payment)

NON-WAIVER OF BREACH

The acceptance of late performance with or without objection or reservation by a party shall not waive any rights ofthe Party nor constitute a waiver of the requiremeni of timety perroimánce or any obligations remaining to beperformed.

L. SEVERABILITY

M.

lf any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict withany law, the validity of the remaining terms and cond'itions shall not be affected, and the rights and obligations of theparties shall be construed and enfoiced as if the contract did not contain the provision rrelã to oe invalid or illegal.

INDEMNIFICATION

Accept
(lnitial)

Reject
(lnitial)

Reject &
Alternative within

Solicitation
NOTES/COMMENTS:

{iir

(lnitial) (lnitial)
Reject

nitial

Alternative within
ITB Response

NOTES/COMMENTS:

.h.!

Accept
(lnitial)

Reject
(lnitial)

Reject Provide
Alternative within

Solicitation
Response (lnitial)

NOTES/COMMENTS:

{Ñ

1 GENERAL
The Contractor agrees to defend, indemnify, and hold harmless the State and its employees, volunteers,
agents, and its elected and.appointed officials ("the indemnified parties") from and against aáy anã â¡ .t"i¡1r,liens, demands, damages, liability, actions, causes of action, lossàs, juoiments, costs, and expenses of everynature,.including investigation costs and expenses, settlement costs,'anã attorney feeå and expãnsãs ("tne
claims"), sustained or asserted against the btate for personal injury, death, or property loss or damage, arisingout of, resulting from, or attributable to the willful misconduct, négtrgence, årror, or" omission of the Contractor,
its employees, subcontractors,..consultants, representatives, anðalents, resulting from this contract, except tothe extent such contractor liability is attenuated by any action of thð state which ãirec¡y 

"no-pio*i*"t"rvcontributed to the claims.

Page l1
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SELF-INSURANGE (Statutory)
The State is self-insured for any loss and purchases excess insurance coverage pursuant to Neb. Rev. Stat. $
81-8,239.01 (Reissue 2008). lf there is a presumed loss under the provisions of this agreement, Contractor
may file a claim with the Office of Risk Management pursuantto Neb. Rev. Stat. $ 81-8,829 through 81-8,306
for review by the State Claims Board. The State retains all rights and immunities under the State Miscellaneous
(Section 81-8,294), Tort (Section 81-8,209), and Contract Claim Acts (Section 81-8,302), as outlined in Neb.

Rev. Stat. S 81-8,209 et seq. and under any other provisions of law and accepts liability under this agreement
to the extent provided by law.

N. ATTORNEY'S FEES

ln the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the Parties agree
to pay all expenses of such action, as permitted by law and if order by the court, including attorney's fees and costs,
if the other party prevails.

O. ASSIGNMENT, SALE, OR MERGER

Either party may assign the contract upon mutual written agreement of the other party. Such agreement shall not be
unreasonably withheld.

The Contractor retains the right to enter into a sale, merger, acquisition, internal reorganization, or similar transaction
involving Contractor's business. Contractor agrees to cooperate with the State in executing amendments to the
contract to allow for the transaction. lf a third party or entity is involved in the transaction, the Contractor will remain
responsible for performance of the contract until such time as the person or entity involved in the transaction agrees
in writing to be contractually bound by this contract and perform all obligations of the contract.

CONTRACTING WITH OTHER POLITICAL SUB.DIVISIONS OF THE STATE OR ANOTHER STATE

The Contractor may, but shall not be required to, allow agencies, as defined in Neb. Rev. Stat. S 81-145, to use this
contract. The terms and conditions, including price, of the contract may not be amended. The State shall not be
contractually obligated or liable for any contract entered into pursuant to this clause.

The Contractor may, but shall not be required to, allow other states, agencies or divisions of other states, or political

subdivisions of other states to use this contract. The terms and conditions, including price, of this contract shall apply
to any such contract, but may be amended upon mutual consent of the Parties. The State of Nebraska shall not be
contractually or otheruvise obligated or liable under any contract entered into pursuant to this clause. The State shall
be notified if a contract is executed based upon this contract.

2

P

Accept
(lnitial)

Reject
(lnitial)

Reject & Provide
Alternative within

ITB Response
(lnitiall

NOTES/COMMENTS:

{Ñ

Accept
(lnitial)

Reject
(lnitial)

Reject & Provide
Alternative within

ITB Response
(lnitial)

NOTES/COMMENTS:

\t\J

Accept
(lnitial)

Reject
(lnitial)

Reject & Provide
Alternative within

Solicitation
Response (lnitial)

NOTES/COMMENTS:

{Ñ
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A. FORCE MAJEURE

R. CONFIDENTIALITY

S. EARLY TERMINATION

The contract may be terminated as follows:

1' The State and the Contractor, by mutual written agreement, may terminate the contract at any time.

2' The State, at its sole discretion, may terminate the contract for any reason upon thirty (30) calendar day,s
written notice to the Contractor. Such termination shall not relievé the Conträctor or wàrránty or other
service obligations incurred under the terms of the contract. ln the event of termination the Contractor shall
be entitled to payment, determined on a pro rata basis, for products or seryices satisfactorily performed orprovided.

Neither party shall be liable for any costs or damages, or for default resulting from its inability to perform any of itsobligations under the contract due to a natural or manmade event outside the control and not the fault of the affectedparty ("Force Majeure Event"). The Party so affected stralt ¡mmào¡àiàiv Ãär." a written request for retief to the otherparty' and shall have the burden of proofto justify the request. The othér Party may granted the relief requested; reliefmay not.be unreasonably withheld. Labor iiispuies with the impacted party's own employees will not þe considereda Force Majeure Event.

All materials and information provided by the Parties or acquired by a party on behalf of the other party shall beregarded as confidential information. All materials ano ¡n'tormàtión- prov¡äeo or acquired srràti oe handled inaccordance with federal and state law, and ethical standards. Should said confidentiality be breached by a party, theParty shall notify the other Party immediately of said breach and take ¡mÀão¡ate corrective action.

It is incumbent upon the Part¡es to inform their officers and employees of the penalties for improper disclosureimposed by the Privacy Act of 1974, 5 u.s.c. 552a. specificaly, s'u.é-c-ss2a (i)i1), which is máje appricabte by bu s c' 552a (m)(1), provides that any officer or empl'oyee, *rró oyuirtr" or n¡Jrrài'rrpl"vr""i"i official positionhas possession of or access to agency records wn¡ðn óonia¡n i"ã¡"¡¿rãilv ìdentifiable ¡ntorfi"t¡oÀ,-tne disctosure ofwhich- is prohibited by the 
.Privacy_ Áct ór regulations established thereundär, and who knowing thái ãisclosure or thespecific material is prohibited, willfully discloses the material in any manner to any person oirgãn.v not entiled torecelve it, shall be guilty of a misdemeanor and fined not more than $5,000.

(lnit¡at)
Reject
(lnitial)

Reject &

Res lnitia

Alternatíve within
Solicitation

NOTES/COMMENTS

{\rù

Accept
(lnitial)

Reject
(lnftiel)

&

Res

Alternative within
Solicitation

NOTES/COMMENTS:

\ \tJ

Accept
(lnitial)

Reject
(lnitial)

Reject & Provide
Alternative within

Solicitation
NOTES/COMMENTS:

,'f \l-)
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3. The State may terminate the contract immediately for the following reasons:

if directed to do so by statute;
Contractor has made an assignment for the benefit of creditors, has admitted in writing its inability
to pay debts as they mature, or has ceased operating in the normal course of business;
a trustee or receiver of the Contractor or of any substantial part of the Contractor's assets has
been appointed by a court;
fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining
to performance under the contract by its Contractor, its employees, officers, directors, or
shareholders;
an involuntary proceeding has been commenced by any party against the Contractor under any
one of the chapters of Title I 1 of the United States Code and (i) the proceeding has been pending
for at least sixty (60) calendar days; or (ii) the Contractor has consented, either expressly or by
operation of law, to the entry of an order for relief; or (iii) the Contractor has been decreed or
adjudged a debtor;
a voluntary petition has been filed by the Contractor under any of the chapters of Title I 1 of the
United States Code;
Contractor intentionally discloses confidential information ;

Contractor has or announces it will discontinue support of the deliverable; and,
ln the event funding is no longer available.

T CONTRACT CLOSEOUT

Upon termination of the contract for any reason the Contractor shall within thirty (30) days, unless stated otherwise
herein:

Transfer all completed or part¡ally completed deliverables to the State;
Transfer ownership and title to all completed or partially completed deliverables to the State;
Return to the State all information and data, unless the Contractor is permitted to keep the information or
data by contract or rule of law. Contractor may retain one copy of any information or data as required to
comply with applicable work product documentation standards or as are automatically retained in the
course of Contractor's routine back up procedures;
Cooperate with any successor contactor, person or entity in the assumption of any or all of the obligations
of this contract;
Cooperate with any successor contactor, person or entity with the transfer of information or data related to
this contract;
Return or vacate any state owned real or personal property,

Nothing in this Section should be construed to require the Contractor to surrender intellectual property, real or person
property, or information or data owned by the Contractor for which the State has no legal claim.

a.
b.

c.

d.

e.

f.

s.
h.
¡.

1.
2.
3.

4.

5.

b.

Accept
(lnitial)

Reject
(lnitial)

Reject & Provide
Alternative within

Solicitation
Resoonse (lnitial)

NOTES/COMMENTS:

V\.)
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III. CONTRACTOR DUTIES

A. INDEPENDENT CONTRACTOR / OBLIGATIONS

EMPLOYEE WORK ELIGIBILITY STATUS
The C-ontraetor is required and hereby agrees to use a federal immigration verification system to determine the work
eligibility status of employees physically performing work within tne-State, A federal imñrìgiation vãrìr¡cat¡on system
means the electronic verification of the work authorization program authorized by the lllegä imrigrr¡on Reform and
lmmigrant Responsibility Act of 1996, I U.S.c. 1324a, knorin as the E-Veriry erograå, or án"equiuatent federal

page 15
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It is agreed that the Contractor is an independent contractor and that nothing contained herein is intended or shouldbe construed as creating or establishing a relationship ot emptoyment, ãöän"V, or a partnersh¡p.

The. contractor is solely responsible for fulfilling the contract. The Contractor or the contractor,s representative shallbe the sole point of contact regarding all contra-ctual matters.

The contractor shall secure, at lts own expense, all personnel required to perform the services under the contract.The personnel the contractor uses to fulfili the contract shall have no contractual or other legal relationship with thestate; they shall not be considered employees of the state ano snalt ñõi ùe ent¡tteo to any compensation, rights orbenefits from the State' including but not l¡miteo to, tenure rights, medical and hospital care, sick and vacation leave,severance pay, or ret¡rement benefits.

By-name personnel commitments made in the Contractor's bid shall not be changed without the prior wr¡tten approvalof the state' Replacement of these personnel, if approved by the state, shall be with personnel of equal or greaterability and qualifications.

The Contractor warrants that all q9-Pons assigned to the project shall be employees of the contractor or aSubcontractor, and shall be fully qualified to perfo-rm the work Ëquireo herein. personnál 
"rploy"o 

by the contractoror a subcontractor to fulfill the terms of the contract shall remain under the sole direction and control of the contractoror the subcontractor respectively.

With respect to its employees, the Contractor agrees to be solely responsible for the following:

\' Any and all pay, benefits, and employment taxes and/or other payroll withholding;2' Any and all vehicles used by the Contractols employees, incrrioìig all insurance-required by state law;q Damages incurred by contrâctor's employees w¡in¡n tre scope otineir duties underihe cjntract;4' Maintaining workers' Compensation and health insurance that complies with state and federal law and
- lubmitting any reports on such insurance to the extent required by governing law;q' Determining the hours to be worked and the dulies to oe jerrormédby the c"ontráctor's emptoyees; and,6' All claims on behalf 

.of 
any person arising out of employment or alleged employment linctuding without limitclaims of discrimination alleged against [he contraitori its officers, ágents, or subconìractors or

subcontractor's employees).

lf the Contractor intends to utilize any subcontractor, the Subcontractor's level of effort, tasks, and time allocationmust be clearly defined in the Contractor's bid. The Contractor shall agree that it will noi uì¡rirã an¡i Subcontractors
not specifically included in its bid in the performance of the contract withãut the prior written authorizãtion of the State.

The State reserves the right to require the contractor to reassign or remove from the project any contractor orSubcontractor employee.

Contractor shall insure that the terms and conditions contained in any contract with a sub-contractor does not conflictwith the terms and conditions of this contract.

The Contractor shall include a similar provision, for the protection of the State, in the contract with any subcontractor
engaged to perform work on this contract. )

Accept
(lnitial)

Reject & Provide
Alternative within

Solicitation
NOTES/COMMENTS:

v\l-)
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c.

D.

program designated by the United States Department of Homeland Security or other federal agency authorized to
verify the work eligibility status of an employee.

lf the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form, available on the DAS
website at http:i/das. nebraska.qov/materiel/purchasinq. html

The completed United States Attestation Form should be submitted with the ITB response.

2. lf the Contractor indicates on such attestation form that he or she is a qualifìed alien, the Contractor agrees

to provide the U.S. Citizenship and lmmigration Services documentation required to verify the Contractor's
lawful presence in the United States using the Systematic Alien Verification for Entitlements (SAVE)
Program.

3. The Contractor understands and agrees that lawful presence in the United States is required and the
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as
required by Neb. Rev. Stat. S 4-108.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION (Statutory)
The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil rights

laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors of the

State, and their Subcontractors, from discriminating against any employee or applicant for employment, with respect

to hire, tenure, terms, conditions, compensation, or privileges of employment because of race, color, religion, sex,

disability, marital status, or national origin (Neb. Rev. Stat. SS 48-1101 through 48-1125). The Contractor guarantees
compliance with the Nebraska Fair Employment Practice Act, and breach of this provision shall be regarded as a
material breach of contract. The Contractor shall insert a similar provision in all Subcontracts for goods or services to
be covered by any contract resulting from this lTB.

COOPERATION W¡TH OTHER CONTRACTORS

Contractor may be required to work with or in close proximity to other contractors or individuals that may be working
on the same or different projects. The Contractor shall agree to cooperate with such other contractors or individuals,
and shall not commit or permit any act which may interfere with the performance of work by any other contractor or
individual. Contractor is not required to compromise Contractor's intellectual property or proprietary information unless
expressly required to do so by this contract.

DISCOUNTS
Prices quoted shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty (30) days will not be
considered as part of the bid. Cash discount periods will be computed from the date of receipt of a properly executed
claim voucher or the date of completion of delivery of all items in a satisfactory condition, whichever is later.

PRICES
Prices quoted shall be unit price (per cubic yard) and shall be firm for one (1) year from date of an award and are to
be net; including transportation and delivery charges fully prepaid by the contractor, F,O.B. destination named in the
solicitation. No additional charges will be allowed for packing, handling, fuel surcharge, packaging, or partial delivery
costs. When an arithmetic error has been made in the extended total, the unit price will govern.

Any request for an increase must be submitted in writing to the State Purchasing Bureau a minimum of 30 days prior
to proposed effective date of increase, and must show cause and be accompanied by supporting documentation
(such as notification letter from manufacturer). Further documentation may be required by the State, to authenticate
the increase (such as manufacturer invoices). Failure to supply any requested supporting documentation may be
grounds to cancel the contract. The State further reserves the right to reject any proposed price increase(s), cancel
the contract and re-bid if determined to be in the best interest of the State. No price increases are to be billed to any
State Agencies prior to written amendment of the contract by the parties.
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G

H.

The state reserves the right to deny any requested price increase. No price increases are to be billed to any stateAgencies prior to written amendmeÁt otirre óontract'oy the parties.

The State will be given full proportionate benefit of any decrease for the term of the contract.

The state reserves the righ-t to deny any requested prÍce increase. No price increases are to be billed to anystate Agencies prior to written amen¿ment bt tne cöntract oy ttrãparties.

The State will be given full proportionate benefit of any decreases for the term of the contract.

COST CLARIFICATION
The state reseryes the right to review all aspects of cost for reasonableness and to request clarification of any bid
1vne19 

t.ne cost component shows significani and unsupported deviation from industry standards or in areas wheredetailed pricing is required.

PERMITS, REGULATIONS, LAWS

The contract prlce shall include the cost of all royalties, licenses, permits, and approvals, whether arising from patents,trademarks, copyrights or otherwise, that are in any way involved in the tontraci. The contractor snàtl obtain and payfor all royalties, licenses, and permits,.and approvâb n'e""ss"ry rorir,L pãùorr"nce of the contract. The contractormust guarantee that it has the full legal right ió the materials, súpptiei, eãuìpment, software, and other items used toexecute this contract.

NOTICE OF POTENTIAL CONTRACTOR BREACH

lf contractor breaches the contract or anticipates breaching the contract the contractor shall immediately give writtennotice to the state. The notice shall explain the breach or iotentlat or"ã"À, ano may inctuoe à r"q*"t for a waiver ofthe breach if so desired. The state may, at its discretion, têmporarily oi pãrmanenfly waive the breach. By granting atemporary waiver, the state does not forfeit any rights or remeo¡esio wrricn t¡re state is entitled by law or equity, orpursuant to the provisions of the contract. Failúre1o give immediate noticã, however, r"v o" ô.ünds for cjerial ofany request for a waiver of a breach.

ANTITRUSTJ.

(lnitial) (lnitial)
Reject Provide
Alternative within

Solicitation
NOTES/COMMENTS;

VtJ'J

(lnit¡at) (lnitial)
Re Reject

Alternative within
Solicitation

NOTES/COMMENTS

V\\)

Accept
(lnitial)

Reject
(lnitial)

&
Alternative within

Solicitation
NOTES/COMMENTS:

V

The Contractor hereby assigns to th.e State any and all claims for overcharges as to goods and/or services provided
in connection with this contraet resulting from ahtitrust violations which arisò under antitrust laws of the united Statesand the antitrust laws of the State.
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K. CONFLICT OF INTEREST

By submitting a bid, Contractor certifies that there does not now exist a relationship between the Contractor and any
person or entity which is or gives the appearance of a conflict of interest related to this Solicitation or project.

The Contractor certifies that it shall not iake any action or acquire any interest, either directly or indirectly, which will
conflict in any manner or degree with the delivery of its goods hereunder or which creates an actual or an appearance
of conflict of interest.

The Contractor certifies that it will not employ any individual known by Contractor to have a conflict of interest.

The Parties shall not knowingly, for a period of two years after execution of the contract, recruit or employ any
employee or agent of the other Party who has worked on the Solicitation or project, or who had any influence on

decisions affecting the Solicitation or project.

L. STATE PROPERTY

The Contractor shall be responsible for the proper care and custody of any State-owned property which is furnished
for the Contractor's use during the performance of the contract. The Contractor shall reimburse the State for any loss
or damage of such property; normal wear and tear is expected.

M. SITE RULES AND REGULATIONS

The Contractor shall use its best effods to ensure that its employees, agents, and Subcontractors comply with site
rules and regulations while on State premises. lf the Contractor must perform on-site work outside of the daily
operational hours set forth by the State, it must make arrangements with the State to ensure access to the facility and
the equipment has been arranged. No additional payment will be made by the State on the basis of lack of access,
unless the State fails to provide access as agreed to in writing between the State and the Contractor.

Accept
(lnitial)

Reject
(lnitial)

Reject & Provide
Alternative within

Solicitation
Response (lnitial)

NOTES/COMMENTS:

v\p
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N. ADVERTISING

o.

O. WARRANTY

P

The contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that thecompany or its goods are endorsed or preferred by.the State. Any puoìicity releases perta¡n¡ng toìÀe bro¡ect shall notbe issued without prior written approval from the étate.

DISASTER RECOVERY/BACK UP PLAN

The Contractor shall have.a disaster recovery and back-up plan, of which a copy should be provided upon request tothe state, which includes, but is not limited toequipment, þersonnel, facilities, and transportation, in order to continuedelivery of goods and services as specified underthe specifications lÀ i¡,ã Lontract in the event of a disaster.

DRUG POLICY

contractor certifies it maintains a drug free work place environment to ensure worker safety and workplace integritycontractor agrees to provide a copy ot its drug free workplace poricy araÀy time upon ,"qrêri oytñä state.

Accept
(lnitial)

Reject
(ln¡tial)

Reject & Provide
Alternative within

Solicitation
NOTES/COMMENTS:

V\P

Accept
(lnitial)

Reject
(lnitial)

itia

& Provide
Alternative within

Solicitation NOTES/COMMENTS:

\fuJ

Accept
(lnitial)

Reject
(lnitial)

itia

&
Alternative within

Solicitation
NOTES/COMMENTS:

./Ñ

Accept
(ln¡tial)

Reject
(lnitiat)

& Provide

itia

Alternative within
Solicitation NOTES/COMMENTS:

'(ñ

Despite any clause to the contrary, the Contractor represents and warrants that its services hereunder shall beperformed by competent personnel and shall be of professional quality consistent with generally accepted industrystandards forthe performance of such services and shall comply in'all respects with the rj uirements of this Contract.For any breach of this warranty, the contractor shall, tor apelioâ or n¡nety iso) days from performance of the service,perform the services again, at no cost to customer, or if öontractor is uñâote to perform the services as warranted,contractor shall reimburse Customer the fees paid to contractor for the unsatisfactory services. The rlghts andremedies of the parties under this warranty are in addition to any other rights and remediés of the parties provided bylaw or..equity, including, without limitatioñ actual damages, ano, as aõpl¡caole and awarded under the law, to aprevailing party, reasonable attorneys,fees and costs.
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A

B.

IV. PAYMENT

PROHIBITION AGAINST ADVANCE PAYMENT(Statutory)
Neb. Rev. Stat. SS81-2403 states, "[n]o goods or services shall be deemed to be received by an agency until all such
goods or services are completely delivered and finally accepted by the agency."

TAXES (Statutory)
The State is not required to pay taxes and assumes no such liability as a result of this solicitation. The Contractor
may request a copy of the Nebraska Department of Revenue, Nebraska Resale or Exempt Sale Certificate for Sales
Tax Exemption, Form 13 for their records. Any property tax payable on the Contractor's equipment which may be
installed in a state-owned facility is the responsibility of the Contractor.

c. INVOICES
lnvoices for payments must be submitted by the Contractor to the ordering agency requesting the goods with sufficient
detail to support payment. Payment will be made based on the quantities received. lnvoices must reference the
purchase order number. The terms and conditions included in the Contractor's invoice shall be deemed to be solely
for the convenience of the parties. No terms or conditions of any such invoice shall be binding upon the State, and
no action by the State, including without limitation the payment of any such invoice in whole or in part, shall be
construed as binding or estopping the State with respect to any such term or condition, unless the invoice term or
condition has been previously agreed to by the State as an amendment to the contract.

D. INSPECTION AND APPROVAL

Final inspection and approval of all work required under the contract shall be performed by the designated State
officials.

lf a simple inspection of the goods would reveal nonconformity, notice of nonconformity should be provided to the
vendor as soon as reasonably practical, but not to exceed thirty (30) days from receipt of goods. This includes visual
inspection of product to ensure packaging is not damaged, dented or compromised.

PAYMENT (Statutory)
State will render payment to Contractor when the terms and conditions of the contract and specifications have been
satisfactorily completed on the part of the Contractor as solely determined by the State. (Neb. Rev. Stat. Section 73-
506(1)). The State may require the Contractor to accept payment by electronic means such as ACH deposit. ln no

event shall the State be responsible or liable to pay for any services provided by the Contractor prior to the Effective
Date of the contract, and the Contractor hereby waives any claim or cause of action for any such services.

LATE PAYMENT (Statutory)
The Contractor may charge the responsible agency interest for late payment in compliance with the State of Nebraska
Prompt Payment Act (See Neb. Rev. Stat. SS 81-2401 through 81-2408).

SUBJECT TO FUNDING / FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Statutory)
The State's obligation to pay amounts due on the Contract for a fiscal years following the current fiscal year is
contingent upon legislative appropriation of funds. Should said funds not be appropriated, the State may terminate
the contract with respect to those payments for the fiscal year(s) for which such funds are not appropriated. The State
will give the Contractor written notice thirty (30) calendar days prior to the effective date of termination. All obligations
of the State to make payments after the termination date will cease. The Contractor shall be entitled to receive just
and equitable compensation foi any authorized work which has been satisfactorily completed as of the termination
date. ln no event shall the Contractor be paid for a loss of anticipated profit.

RIGHT TO AUDIT (Statutory)
The State shall have the right to audit the Contractor's performance of this contract upon a thirty (30) day written
notice. Contractor shall utilize generally accepted accounting principles, and shall maintain the accounting records,
and other records and information relevant to the contract (lnformation) to enable the State to audit the contract. (Neb.
Rev. Stat. S 84-304 et seq.) The State may audit and the Contractor shall maintain the information during the term of
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the contract and for a period of five (5) years after the completion of this contract or until all issues or litigation areresolved, whichever is later' The Contractor shall make the lnformation available to the State at Contractor,s place ofbusiness or a location acceptable to both Parties during normal ous¡ness-rrõurs. tf this ¡" not pìãôt¡cáiär the contractorso elects, the Contractor may provide electronic or paper copies of the lnformation. Tne étate reserves the right toexamine, make copies of, and take notes on any lnformation relevantto this contract, regarJtess;the form orthelnformation, how it is stored, or who possesses the lnformation. ln no circumstances wiä contractor be required tocreate or maintain documents not kept in the ordinary course of contractor's business 
"pàr"ùôn",-.är 

will contractorbe required to disclose any information, including 
-but 

not lim¡teo tò òùàuct cost data, which is confidential orproprietary to contractor.

Accept
(lnitial)

Reject
(lnitial)

&
Alternative within

Solicitation NOTES/COMMENTS:

V\P

The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed overpayment by theState.lf a previously undisclosed overpayment exceeds three percent ä%of the-tot"l contract billings, or if fraud,material misrepresentations, or non-perfoimance is discovered'on tné part of the Contractor, the òontractor shallreimburse the State for the total costs of the audit. Overpayments 
"nã 

ãroit costs owed to the State shall be paidwithin.ninety (90) days of written notice of the claim. The Côntractoi 
"òr""r 

to correct any material weaknesses orcondition found as a result of the audit.
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V. SCOPEOFWORK
The Contractor must provide the following information in response to this solicitation.

A. SCOPE
It is the intent of this bid invitation to establish a contract to supply Armor Coat Gravel, Deicing Gravel, Windrow
Gravel, and Surfacing Gravel per the attached specifications from date of award for a period of one (1) year with the
option to renew for an additional two (2) three (3) month periods when mutually agreeable to the vendor and the State
of Nebraska. The State reserves the right to extend the period of this contract beyond the end date when mutually
agreeable to the contractor and the State of Nebraska.

Complete specifications, manufacturer's descriptive literature and/or advertising data sheets with cuts or photographs
may be required prior to an award and should be included with the bid on the IDENTICAL items proposed. Literature
should be complete and the latest published. Any information necessary to show compliance with these specifìcations
not given on the manufacturer's descriptive literature and/or advertising data sheets should be supplied in writing on
or attached to the bid document. lf manufacturer's specifications sheets, descriptive literature, advertising data sheets
or information necessary to show compliance with these specifications is not supplied in writing on or attached to the
bid document, the Contractor will be required to submit requested information within three (3) business days of a
written request. Failure to submit requested descriptive literature or advertising data sheets may be grounds to reject
the bid.
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VI. SOLICITATION - TECHNICAL SPECIFICATIONS - GENERAL PROVISIONS FOR ALL TYPES OF GRAVEL

GENERAL PRovtsroNs for ALL wpEs oF GRAVEL

A. CONTRACTOR INSTRUCTIONS
contractor must respond jo e,acf of the-following statements. Specifications listed are minimum conditions that mustbe met in order for a Contractor to qualify for thõ award.

"YES" response means the contractor guarantees they can meet this condition.

"NO" response means the Contractor cannot meet this condition and will not be considered.

"No & PRoVIDE ALTERNATIVE" responses should be used only with a narrative response in theNOrES/CoMMENTS section explaining in detail any deviation rrom t'ã öontractor's ability to meet the condition,and an explanation of how this would be determinäd to be an ã""äpt"É1" alternative to'meeiing the condition.Alternatives must be detailed in such a way that allows such deviations to o" iuìty-"î"rlît"o inä'siäiåsnarr determineat its sole discretion whether or not the Cóntractor's alternative is an accãptaole alternative.

NON-COMPLIANCE STATEMENTB.

YES NO
ALTERNATIVE

&P

ñ

1 theseRead cations carefuspecifi allandly NS toAny exceptio
these mustons bespecificati written oron toattached uotationq

nAny voidrequest. oncompliance uotation.may your Non-q
TUcompliance any voidcanspecificationsingle uyo quotation.

N
elarifications as provided berow. The state is not responsibre for
any erroneous or incomplete understandings or wrongful
interpretations of this ITB by any Contractoi.

2 It is the responsibility of Contractors to obtain information and

p
as.rnaterielpurchasinglÔnebraska. gov by the last
written questions that is specified in the Schedule
(lnquiries received after the last day to submit written questions
may not be addressed).

3. onretatiinteNo torelated mtherp of bid orcationseaning specifi
other ocumentsd WIpre-bid be made ontractorctoorally byany
the State. Solicitation tnAny nretatio ust be interp writi andput ng
faxed the c tractoron theby State FAXPurchasing Bureau,

714 or-2089 are-m402) toled MaterielAS P u nrchasi s
SUto itbmday

of nts.Eve

MMENTS
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C. ANNUALUSAGE, ESTIMATED

D USAGE REPORT

YES NO NO & PROVIDE
ALTERNATIVE

Yi

Annual usage figures provided are estimates and are not to be
construed as either a minimum or maximum purchase quantity. The
orders shall be for the actual quantities of each item ordered by or for
any agency during the life of the contract. Contractor shall not
impose minimum order requirements.

NOTES/COMMENTS

YES NO NO & PROVIDE
ALTERNATIVE

p
1 The contractor shall, provide a quarterly usage report of this contract

by state agencies and political subdivisions. lnformation will include
agency name, item, and dollar amount. lnformation may be
requested at any time by the SPB, as determined by the State.

NOTES/COMMENTS:
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E. DELIVERY ARO TIME FRAME AND INSTRUCTIONS (CONTRACTOR IS CERTIFYING THAT THEY CAN MEETTHE DELIVERy TIME FRAME/tNSTRUCTtONS)

DELIVERY LOCATIoN 4.f.?lu9Il99Jl_ONS (CONrRAcroR ts cERflFytNG rHAr rHEy cAN MEET rHEDELIVERy LOCATIONS/INSTRUCTtONS)

DELIVERY PROCESS AllD_!ry91¡gCTIONS (CONTRACTOR lS CERflFytNG THAT rHEy CAN MEET THEDELTVERY PROCESS/INSTRUCT|ONS)

F

G.

NO
TIVE

PROVI

\ó

1 of Coat Grave ravelGDeicing Windrow
Gra nd Suvel, rfac Gra shalveltng be withinmade fifteen (1 5)
business thefrom ofdate orderdays to an of atcomplete average

500least mton tx site and businesssixty (60) todays ancomplete
ave ton

)0
2. Del rvenes ha be made between the ouh ofrs A8:00 andM. 4:00

P MoM h Fridnday throug ay State Federalor(excluding orholidays
âs otherwise tf andirected). dearisesemergency rvery
arra willngements be usched led theby facility/location personne

and/ororder

)0

3. There wi nobe mlnrm u orderm utrem tfents. inreq delays delivery
are Contractorthe WIanticipated im Nthe ofDOTmediately notify
the date The orderexpected delivery canceledbe thifmay e

meti rs an ddelivery the Stateunsatisfactory rocuremay p item(s)
otherfrom andsources cthe willontractor be held res lesib forpon

cost.

'p

4. At the oftime ddelivery Stateesignated wil thenemp oyee ig
"invoi Th sce/packing slip. willsignature ind thicate theatonly order
has receivedbeen and that itemsthe actu reddelive withally âgree
the nvotce. isThdelivery does notsignature indicate itemall wereS

rnreceived conditiongood thatand/or there IS not possible hidden
da

OMME

YES
ALTERNATIVE
NO& DE

v 1 referPlease ITBto OF6203 afor oflisting multiple delivery
ocati forons. GoatArmor ravelG Dei Grave Windrowcing t,
G nd Su rfac G ravel thefor of Nebraska.

p,
2. riesDelive or Coat Grave tctDet, rowWindGravel,ng

andGravel, Su Gravel haS FOBberfacing nd allshDestination
be made eitheto state m ntenance oryards roadsidedesignated

ixm ASsites uested srea ureq orby pervisors ndentssuperinte
the Solicitation

YES NO
ALTERNATIVE
NO & PROVI

v
Del forrvery requirements CoatArmor Gravel GDeicing ravel,
Windrow andGravel, G willravel theindicated atbeSurfacing time
the tsorder

p GoatArmor rctDe Windrow an dravel, ng
urfacs mustGravel asit mtntming um threeof to allow(3 days

moexcess reistu dto nra off rio top hcontractor au to mtxitherling
sites
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Y
A Armor Coat Gravel, Deicing Gravel, Windrow Gravel, and

Surfacing Gravel delivered to stockpiles will be delivered in end

dump trucks only.

Y

4. Stamped weight tickets from a
each load hauled. Contractors

certified scale will be required for
must furnish copies of weight tickets

or itemized load sheets to the Maintenance Superintendent's office

in order to obtain payment. lf a certified scale is not accessible,
contractor must obtain advance written approval from the District

Operations Maintenance Manager (DOMM) or their designee for the

use of detailed truck sketches before truck sketches will be

accepted/allowed.

v
5. lf truck sketches are approved by DOMM, a factor of 1.3

tons/cu.yard. shall be used to calculate the amount in tons. ln

addition, a copy of each sketch must be submitted to the
Maintenance Superintendent. lf more than one truck is used, vendor
must have a numbering system, (i.e. truck #1 ,#2, #3, etc.) An

itemized list showing number of loads hauled per day, per unit, must

be submitted.

r

b. Armor Coat Gravel, ng Gravel, Windrow and
Surfacing Gravel will be sampled in increments representing 200

tons.
a. When gravel does not meet gradation requirements of

Section 1033 as amended elsewhere in this contract, the
vendor will be given notice to stop all further delivery of
material. The remainder of the contract may be canceled
at the option of the State of Nebraska.

b. The Contractor will not resume material delivery until
written notice has been given by the State of Nebraska
unless and until it has received credible written
assurance that corrective action has been taken to
insure that future delivered gravel will meet the gradation
requirements. Approval to resume delivery will be

issued from the District Engineer or their designee of the
district wherein the delivery site is located.

c. Delivered Armor Coat Gravel, Deicing Gravel,
Windrow Gravel, and Surfacing Gravel not meeting
gradation provisions required will be removed by the
contractor under the direction of the District at no

additional cost to the State of Nebraska Department of
Transportation.

d. Additionally, if the Contractor fails to meet gradation
requirements, the State may procure the material from
other sources and hold the Contractor responsible for

excess cost.
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H. DELIVERY FOR ALTERNATE LOCATIONS, FREIGHT FACTOR INCREASE / DECREASE

NO &NO

p

1

Example 1. The state requests gravel for an alternate or additional
location not on the rrB. Vendor n rlas a contract for a nearby rocàtionfor $15/ton. Haul distance is 10 mires tartñã. to the arternate or
additional location. Vendor A has bid $0.10 per ton_mile for additional
freight. The price for delivery to the alternate or additional location isincreased by $1.00/ton.

/ $0.10 \ $16.00
I :-'- * \0 miles | - 

-
\conmlte / fun

Vendor B has a contract for a nearby location for g1g/ton. Haul distance
is '17 miles shorter to the arternate ór additionar ròcation. Vendor B haÃ
bid $0. 15 per ton-mire for additionar freight. The price ror oetivery to tÀÀ
alternate or additional location is reducõd by $2.SS¡ton.

Vendor A overall price
$15.00_+

ton

Vendor B overall price
$1B.oo

ton

Vendor B overall price
$23.00

ton

/ $0.1s \
\;;;;u; * tz m¿tes 

)
$15.45

ton

Example 2. The state requests gravel for an arternate or additional
location not on the rrB. Vendor A has a contract for a nearby rocat¡onfor $25lton. Haur distance is 15 mires strortãr to the artêrnate or
additional location. Vendor A has bid $0.09 per ton_mile for additional
freight. The price for delivery to the alternatã or additional location is
reduced by $1.35/ton.

Vendor A overall price
$2s.00 / $0.0e .. \ $23.6s
t"" - \t'r *il, 

* 
'5 

t,u|es 
) = to"

Vendor B has a contract for location for g23/ton. Haul distance is 6 miles
farther to the alternate or additionar location. Vendor B has bid $0.11
per ton-mile for additional freight. The price for delivery to the alternate
or additional location is increased by $0.66/ton.

/ $o.tr \ $zs.ool-+ttnllLesl=-
\tonmlle J ton

NOTES/COMMENTS
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L ORDERS

YES NO NO & PROVIDE
ALTERNATIVE

v 1 Orders will be placed either by, phone, fax, e-mail or lnternet (if
available and not to the exclusion of the other methods).

\,
2. All orders must reference a purchase order number and the

purchase order number must be referenced on the packing slip,
and invoice.

p 3. lnvoices are to be sent to the "lnvoice to" address on the purchase
order.

NOTES/COMMENTS

J. QUALITY

K. PRICES

YES NO NO & PROVIDE
ALTERNATIVE

\0

1 Product quality must meet specifications and be consistent for the
term of the contract. A guarantee of satisfactory performance by
the supplier and meeting delivery dates are considered to be an
integral part of the purchase contract resulting from this bid
invitation. All materials must be of first quality, under standard
production by the manufacturer and be of standard design,
complete as regularly advertised and marketed and be of proven
performance. Products are to be fully guaranteed and may be
returned for full credit or replacement (at the State's option) for any
reason during the initial warranty period with no additional charges
for shiooino or restockino.

NOTES/COMMENTS:

YES NO NO & PROVIDE
ALTERNATIVE

p

1 Price quoted shall be unit price and shall be firm for one (1) year
from date of an award and are to be net; including transportation
and delivery charges fully prepaid by the Contractor F.O.B.
Destination as specified. No additional charges will be allowed for
packing, handling, fuel surcharge, or partial delivery costs. Any
request for an increase must be submitted in writing to the SPB a
minimum of thirty (30) days prior to proposed effective date of
increase, and must show cause and be accompanied by supporting
documentation (such as notification letter from manufacturer).
Further documentation may be required by the State, to
authenticate the increase (such as manufacturer invoices). Failure
to supply any requested supporting documentation may be grounds
to cancel the contract. ln no instance may a price increases be
billed to the State until the contract is amended. The State further
reserves the right to reject any proposed price increase(s), cancel
the contract and re-bid if determined to be in the best interest of the
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met by political sub-divis¡ons, cities, and counties.

TheState. State bewill fullgiven benefitproportionate of any
decrease for termthe theof Contractcontract. orsupplier suppliers

norhomay extendand thengprici contract to siticalpol rvlsronsub-d
andcities counties andTerms ofconditions the contract ustm be

ENTS

L. SUBSTITUTIONS

TIVE
NO

\, without prior written approval of SpB.
1 Contractor will not substitute any item that has been awarded
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M. SECRETARY OF STATE REGISTRATION REQUIREMENTS

***CHOOSE "YES'' TO BEST ANSWER ONLY, CHOOSE "NO'' FOR REMAINING LINES***

YES NO "Prior to contract award and/or upon request of SPB, potential award recipient(s) will be
asked to certify compliance with Nebraska Secretary of State Registration by providing a true
and exact copy of current (dated within 90 days) valid Certificate of Good Standing or Letter
of Good Standing.

ñ

Contractor is a SOLE PROPRIETORSHIP (in which case, no Letter of Good
Standing/Certificate of Good Standing is required)

lf the Contractor is an lndividual or Sole Proprietorship, the following applies:

The Contractor must complete the United States Citizenship Attestation
Form, available on the Department of Administrative Services website
at htto://das. nebraska.qov/maieriel/purchasinq. html

The completed United States Attestation Form should be submitted with the
lnvitation to Bid response.

b. lf the Contractor indicates on such attestation form that he or she is a
qualified alien, the Contractor agrees to provide the U.S. Citizenship
and lmmigration Services documentation required to verity the
Contractor's lawful presence in the United States using the Systematic
Alien Verification for Entitlements (SAVE) Program.

The Contractor understands and agrees that lawful presence in the
United States is required and the Contractor may be disqualified or the
contract terminated if such lawful presence cannot be verified as
reouired bv Neb. Rev. Stat. A 4-108.

a.

c

ç Contractor is a GENERAL PARTNERSHIP (in which case, no Letter of Good
Standinq/Certificate of Good Standino is reouired).

2.

p 3. Contractor is a FOREIGN or DOMESTIC CORPORATION or BUSINESS and a
copy of current Letter of Good Standing/Certificate of Good Standing from the
Nebraska Secretary of State is provided within bid submission documents.

F
4. Contractor is a FOREIGN or DOMESTIC CORPORATION or BUSINESS and a

copy of current Letter of Good Standing/Certificate of Good Standing from the
Nebraska Secretary of State will be provided in a timely manner upon request prior
to award.
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B.

VII. SOLICITATION. TECHNICAL AND MATERIAL SPECIFICATIONS / SPECIAL PROVISIONS

Special Provisions for Armor Coat Gravel Contractor lnstructions

A. CONTRACTOR INSTRUCTIONS
Contraclor must respond to each of the following statements. Specifications listed are minimum conditions that must
þe met in order for a Contractor to qualify for the award.

"VFQ" rocnnn +h^ 
^^^+.^^¿^v,rrvq'ro Lrre vvilUaurvr gudrdr rrËcs r,iley uiiltiltggI tf lls conolllon.

"NO" response means the Contractor cannot meet this condition and will not be considered.

"NO & PROVIDE ALTERNATIVE" responses should be used only with a narrative response in the
NOTES/COMMENTS section explaining in detail any deviation from the iontractor's ability to r"ei ttr" condition,
and an explanation of how this would be determined to be an acceptable alternative to meeting the condiiion.
Alternatives must be detailed in such a way that allows such deviations to be fully evaluated. The State shall determine
at its sole discretion whether or not the eontractor's alternative is an acceptable alternative.

All items bid shall be of the latest manufacture in production as of the date of the lnvitation To Bid and be of proven
performance and under standard design complete as regularly advertised and marketed. All necessary mater¡als for
satisfactory performance of the supplies shall be incorpórated into the Armor Coat Gravel, Deicing Grãvel, Windrow
Gravel, and surfacing Gravel whether or not they may be specifically mentioned below.

All items bid shall conform to section 1033 in the 2007 Nebraska Department of Transportation Standard
Specifications https://dotstore. nebraska. gov/storefronVstore.aspx
for highway construction and special provisions as specified in these bid documents.

NON.COMPLIANCE STATEMENT

YES NO NO & PROVIDE
ALTERNATIVE

P
Read these carefully Any and all exceptions to
these specifications m ust be written on or attached to q uotatio n
request. Any no ncompliance may void your q otation Non-
comBliance to any s ingle specificati void your Y otation

Yl

2. It is the responsibility of Contractor to obtain information and
clarifications as provided below. The State is not responsible for
any erroneous or incomplete understandings or wrongful
interpretations of this solicitation by any contractor.

Yi

3. No interpretation related to the meaning of bid specifications or
other pre-bid documents will be made orally to any contractor by
the State. Any ITB inierpretation must be put in writing and faxed
by the Contractor to: the State Purchasing Bureau, Fax (402) 471-
2089 or e-mailed to AS Materiel Purchasing
as.materielpurchasing@nebraska.oov by the last day to submit
written questions that is specified in the Schedule of Events.
(lnquiries received after the last day to submit written questions
may not be addressed).

NOTES/COMMENTS:
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C. TECHNICAL SPECIFICATIONS: ARMOR COAT GRAVEL

End of Armor Coat Gravel Specifications

YES NO NO & PROVIDE
ALTERNATIVE

MATERIAL SPECIFICATION: FOR ARMOR COAT GRAVEL

f

Material shall conform. to Section'1 033. ln addition, Table 1 033.06 is
amended as follows:

GRADATION FOR ARMOR COAT GRAVEL
for Armor Coat

Sieve Size Percent Passing

3/8', 99 - 100

#4 60-85
#10 0-15
#50 0-10
#200 0- 3

NOTES/COMMENTS:
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VIII. INVITATION TO BID - TECHNICAL AND MATERIAL SPECIFICATIONS / SPECIAL PROVISIONS

special Provisions for Deicing Gravel contractor lnstructions

A. CONTRACTOR INSTRUCTIONS
Conkactor must respond lo each of the,following statements. Specifications llsted are minimum conditions that mustbe met in order for a Contractor to qualify for thã award.

"YES" response means the Contractor guarantees the;r can meet this ccndition.

"NO" response means the Contractor cannot meet this condition and will not be considered.

"NO & PROVIDE ALTERNATIVE" responses should be used only with a narrative response in theNOÏES/COMMENTS section explaining in detail any deviation from the Contractor's ability to meet the condition,and an explanation of how this would be determinêd to be an acceptable alternative to meetiñg the condition.Alternatives must be detailed in such a way that allows such deviations to oe iulrv åvät",ììLo inå siåiå snall determineat its sole discretion whether or not the Contractor's alternative is an accãptaole alternative.

All items bid shall be of the latest manufacture in production as of the date of the lnvitation To Bid and be of provenperformance and under standard design complete as regularly advertised and marketed. All necessary mater¡als forsatisfactory performance of the suppliés shali be incorpõrated into the Armor coat Gravel, óäù,ng êr"u"l, windrowGravel, and surfacing Gravel wheflrer or not they may be specifically mentioned below.

All items bld shall conform to section 1033 in the 2007 Nebraska Department of Standard Specifications
htto_s://dotstore. nebraska. gov/storefronVstore. aspx
for highway construction and special provisioñèã specified in these bid documents.

B. NON-COMPLIANCE STATEMENT

YES
ALTERNATIVE
NO&

1 theseRead ca refulspecifications ndly Any toexception
Sthese cations ustm bepecifi written oron toattached quotation

voidrequest. Any noncompliance Non-may your quotation
tocompliance singleany can voidspecification you quotation

clarifications as provided below. The State is not responsible for
any erroneous or incomplete understandings or wrongful
interpretations of this solicitation by any Contractor.

2. It is the responslbility of Contractors to obtain information and

interpretation must be put in writing and faxed by the Contractor
to: the State Purchasing Bureau, Fax (402) 471-iOBg or e_mailed
to AS Materiel Purchasing as.materielpurchasing@nebraska.gov
by the last day to submit written questions that ii speðrt¡eO rn tne
Schedule of Events. (lnquiries received after the last day to submit
written questions may not be addressed).

3.

4.

oN torelated thenterpretation btdof NS ormeaning specifìcatio
other docuid willmentspre-b mbe ade ato Contractororally ny by

State.the solicitationAny
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C. MATERIAL SPECIFICATIONS: SURFACING GRAVEL

YES NO NO & PROVIDE
ALTERNATIVE

MATERIAL SPECIFICATION: FOR SURFACING GRAVEL

1 Material shall conform to Section 1033. ln addition, Table 1033.07 is
amended as follows:

SURFACING GRAVEL GRADATION LIMITS

Sieve Size Percent Passing

1 100

#4 60-95
#10 0-30
#200 0- 6

NOTES/COMMENTS:

End of Surfacing Gravel Specifications
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Form A
Contractor Contact Sheet

lnvitation To Bid Number 6203 OF

Form A should be completed and submitted with each response to this Solicitation. This is intended to provide the State with
information on the Contractor's name and address, and the specific person(s) who are responsible ior preparation of the
Contractor's response.

Each Contractor shall also designate a speclfic contact person who will be responsible for responding to the State if any
clarifications of the Contractor's response should become necessary.

Preparation of Solicitation Contact lnformation
Contractor Name:

Contractor Address: ?A 0*-"t tlt\0çvr- ùv-

ñÉ 106$93
Contact Person & Title:

E-mail Address: /\
\Á4

Telephone Number (Office): 0À -1
Telephone Number (Cellular): aà
Fax Number:

Communication with the State Contact lnformation
Contractor Name

Contractor Address

€ \¿i\\r3
Contact Person & Title:

E-mail Address C',rleSlOVey@ i^le5þúZr rrXþ., ç13¡"1
Telephone Number (Office):

Telephone Number (Cellular) trS
Fax Number:
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