January 3, 2019

Dear Prospective Vendor:
The State of Nebraska Purchasing Bureau is issuing the following solicitation:

Solicitation Number; 5984 OF

Commodity: Upholstery Fabric
Opening Date: February 5, 2019, 2:00 p.m. Central Time
Buyer: Rene Botts

Copies of 5984 OF and all information relevant to this solicitation to include addenda and/or amendments
may be obtained from the State Purchasing Bureau web site at:

It is the responsibliity of the bidder to chack this site for other pertinent information and any
mandatory requirements. All information relevant to this solicitation to include addenda and/or
amendments that may be issued prior to the opening date will be posted to the web site.

Solicitation responses must be in a sealed envelope that indicates the Solicitation Number and Opening
Date. Sealed responses must be received in the State Purchasing Bureau on or before the date and
time indicated in the Schedule of Events, at which time responses will be publicly opened. Solicitation
responses should be sent to:

State Purchasing Bureau
1526 K Street, Suite 130
Lincoln, NE 68508

Any problems accegginn tha waheolta ranardinn tha ahauas snligifation should be e-mailed to the State
Purchasing Bureau a

IS 1T LWJLED, WUyl

State Purchasing Bureau

David Zwart - Msbarlal Adminlstrator
























State of Nebraska - INVITATION TO BID B sing Bureau

1526 K Street, Suite 130

CONTRACT Lincoln, Nebraska 68508
Telephone: 402-471-6500
[Date 01/3/19 IPage 8 0f 9 Fax: 402-471-2089
Solicitation Number 5084 OF
Opening Date and Time . DESTINATION OF GOODS
02/05/19 2:00 pm CORRECTIONS - CORNHUSKER STATE INDSTR

Buyer 800 PIONEERS BLVD
| RENE BOTTS (AS) LINCOLN NE 68502
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Alternate Fabric Brand and Line offered:

List of item numbers/colors attached: yes no (circle one)
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. . A e Coa A
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LINES AVAILABLE FROM CATALOG Ve prié.
DISCOUNT FROM LIST PRICE
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design approved by CSl prior to production. S 2 ;r.o je. vz keo- 15 b ousde o8 AW
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INVITATION TO BID
Number 5984 OF

The State of Nebraska (State), Department of Administrative Services (DAS), Materiel Division, State Purchasing Bureau (5PB), is issuing
this Invitation to Bid (ITB) for commodity contract, ITB Number 5884 OF tfor the purpose of selecting a qualified Supplier to provide
Upholstery Fabrics. Specifications can be found in the “Specifications, Terms and Conditions for Upholstery Fabrics™ section of the ITB.
The resulting contract may not be an exclusive contract as the State reserves the right to contract for the same or similar goods from
other sources now or in the future.

The term of the contract will be two {2} years commencing upon the date of the award. The Contract includes the option to renew for
three (3) additional one (1) year periods upon mutual agreement of the Parties. The State reserves the right to extend the period of this
contract beyond the termination date when mutually agreeable to the Parties.

"""""""""" memmmmL ome TR SWITATION TO BID CAN BE FOUND ON  THE INTERNET AT:

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. § 84-602.04, State contracts in effect as of January 1, 2014, and contracts entered
into thereafter, must be posted to a public website. The resulting contract, the ITB, and the successful Supplier's bid or response will be
posted to a public website managed by DAS, which can be found at:

In addition and in furtherance of the State’s public records statute (Neb. Rev. Stat. § B4-712 et seq.) all bids or responses received
regarding this ITB will be posted to the SPB website.

These postings will include the entire bid or response. Suppliers must request that proprietary information be excluded from the posting.
The Supplier must identify the proprietary information, mark the proprietary information according to state law, and submit the proprietary
information in a separate container or envelope marked conspicuously using an indelible method with the words "PROPRIETARY
INFORMATION". The Supplier must submit a detailed written document showing that the release of the proprietary information would
give a business advantage to named business competitor(s} and explain how the named business competitor{s} will gain an actua
business advantage by disclosure of information. The mere assertion that information is proprietary or that a speculative business
advantage might be gained is not sufficient. (See Atftorney General Cpinion No. 92068, April 27, 1882) THE SUPPLIER MAY NOT
ASSERT THAT THE ENTIRE BID OR RESPONSE IS PROPRIETARY. COST WILL NOT BE CONSIDERED PROPRIETARY AND IS
A PUBLIC RECORD IN THE STATE OF NEBRASKA. The State will then determine, in its discretion, if the interests served by
nondisclosure outweighs any public purpose served by disclosure. (See Neb. Rev. Stat. § 84-712,05(3)) The Supplier will be notified of
the agency's decision. Absent a State determination that information is proprietary, the State will consider all information a public record
subject to release regardless of any assertion that the information is proprietary.

If the agency determines it is required to release proprigtary information, the Supplier will be informed. It will be the Supplier's
responsibility to defend the Supplier's asserted interest in non-disclosure.

To facilitate such public postings, with the exception of proprietary information, the State of Nebraska reserves a royalty-free,
nonexclusive, and irrevocable right to copy, reproduce, publish, post to a website, or otherwise use any contract, bid, or response to this
ITB for any purpose, and to authorize others to use the documents. Any individual or entity awarded a contract, or who submits a bid or
response to this ITB, specifically waives any copyright or other protection the contracl, bid, or response to the ITB may have; and,
acknowledges that they have the ability and authority to enter into such waiver. This reservation and waiver is a prerequisite for submitting
a bid or response to this 1TB, and award of a contract. Failure to agree to the reservation and waiver will result in the bid or response to
the ITB being found non-responsive and rejecled.

Any entity awarded a contract or submitting a bid or response to the ITB agrees not to sue, flle a claim, or make a demand of
any kind, and will indemnify and hold harmless the State and its employees, volunteers, agents, and its elected and appointed
officials from and against any and all claims, liens, demands, damages, liability, actions, causes of action, losses, judgments,
costs, and expenses of every nature, Including investigation costs and expenses, settlement costs, and attorney fees and
expenses, sustained or asserted against the State, arising out of, regulting from, or attributable to the pesting of the contract
or the bids and responses to the ITB, awards, and other documents.
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GLOSSARY OF TERMS

Acceptance Test Procedure: Benchmarks and other performance criteria, developed by the State or other sources of testing
standards, for measuring the effectiveness of products or goods and the means used for testing such performance.

Addendum: Something to be added or deleted to an existing document; a supplement.
After Receipt of Order (ARO}: After Receipt of Order

Agency: Any state agency, board, or commission other than the University of Nebraska, the Nebraska State colleges, the courts, the
Legislature, or any cther office or agency established by the Constitution of Nebraska.

Agent/Representative: A person authorized to act on behalf of another.

Amend: To alter or change by adding, subfracting, or substituting.

Amendment: A written correction or alteration to a document.

Appropriation: Legislative authorization to expend public funds for a specific purpose. Money set apart for a specific use.

Award: All purchases, leases, of contracts which are based on competitive bids will be awarded according to the provisions in the ITB.
The State reserves the right to reject any or all bids, wholly or in part, or to award to multiple Suppliers in whole or in part, The State
reserves the right to waive any deviations or errors that are not material, do not invalidate the legitimacy of the bid, and do not improve
the Supplier's competitive position. All awards will be made in 8 manner deemed in the best interest of the State.

Best and Final Offer (BAFQ): In a competitive bid, the final offer submitted which contains the Supplier's (Supplier's) most favorable
terms for price.

Bid/Proposal: The offer submitted by a Supplier in a response to written solicitation.

Bid Bond: An insurance agreement, accompanied by a monetary commitment, by which a third party (the surety) accepts liability and
guarantees that the Supplier will not withdraw the bid.

Business: Any corperation, partnership, individual, sole proprietorship, joint-stock company, joint venture, or any other private legal
entity.

Business Day: Any weekday, except State-recognized holidays.
Calendar Day: Every day shown on the calendar including Saturdays, Sundays, and State/Federal holidays.
Cancellation: To call off or revoke a purchase order without expectation of conducting or performing it at a later time.

Central Processing Unit (CPU): Any computer or computer system that is used by the State to store, process, or retrieve data or
perform other functions using Operating Systems and applications software.

Change Order: Document that provides amendments to an executed purchase order.

Collusion: An agreement or cooperation between two or more persons or entities to accomplish a fraudulent, deceitful, or unlawful
purpose.

Commoaoditles: Any equipment, material, supply or goods; anything movable or tangible that is provided or sold.

Commodities Description: Detailed descriptions of the items to be purchased; may include information necessary to obtain the
desired quality, type, color, size, shape, or special characteristics necessary to perform the work intended to produce the desired
results.

Competition: The effort or action of two or more commercial interests to obtain the same business from third parties.

Confidential information: Unless otherwise defined below, “Confidential Information” shall also mean proprietary trade secrets,
academic and scientific research work which is in progress and unpublished, and other information which if released would give
advantage to business competitors and serve no public purpose (see Neb. Rev. Stat. §84-712.05(3)). In accordance with Nebraska
Attorney General Opinions 92068 and 97033, proof that information is proprietary requires identification of specific, named
competitor(s) whe would be advantaged by release of the information and the specific advantage the competitor(s) would receive.

Contract: An agreement between two or more parties creating obligations that are enforceable or otherwise recognizable at law; the
writing that sets forth such an agreement.
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Contract Administration: The management of the contract which includes and is not limited to contract signing, contract amendments
and any necassary legal actions.

Contract Management: The management of day to day activities at the agency which includes and is not limited to ensuring
deliverables are received, specifications are met, handling meetings and making payments to the Supplier.

Contract Period: The duration of the contract.

Cooperative Purchasing: The combining of requirements of two or more political entities te obtain advantages of volume purchases,
reduction in administrative expenses or other public benefits.

Copyright: A property right in an original work of authorship fixed in any tangible medium of expression, giving the holder the exclusive
right to reproduce, adapt and distribute the work.

Critical Program Error: Any Program Error, whether or not known to the State, which prohibits or significantly impairs use of the
Licensed Software as set forth in the documentation and intended in the contract.

GCSI: Cornhusker State Industries

Customer Service: The process of ensuring customer satisfaction by providing assistance and advice on those products or goods
provided by a Supplier.

Default: The omission or failure to perform a contraciual duty.

Deviation: Any proposed change(s) or alteration{s) to either the terms and conditions or deliverables within the scope of the written
solicitation or contract.

Evaluation: The process of examining an offer after opening to determine the Supplier’s respensibility, responsiveness to
requirements, and to ascertain other characteristics of the offer that relate to determination of the successful award.

Evaluation Committee: Committee(s) appointed by the requesting agency that advises and assists the procuring office in the
evaluation of bids/s (cffers made in response to written solicitations).

Extenslon: Continuance of a contract for a specified duration upon the agreement of the parties beyond the original Contract Period.
Not to be confused with "Renewal Period”.

Free on Board (F.0.B.) Destination: The delivery charges are included in the quoted price and prepaid by the Supplier. Supplier is
responsible for all claims associated with damages during delivery of product.

Free on Board (F.0.B.) Point of Origin: The delivery charges are not included in the quoted price and are the responsibility of the
agency. Agency is responsible for all claims associated with damages during deltvery of product.

Foreign Corporation: A foreign corporation that was organized and chartered under the laws of ancther state, government, or country.

Instatlation Date: The date when the procedures described in “Installation by Supplier”, and “Installation by State®, as found in the ITB,
ITB (written sclicitation) or contraci are completed.

Invalid Bid: i.e., a fax or email response for a term contract.

Invitation to Bid {ITB): A wntten solicitation utilized for obtaining competitive offers.

Late Bid: An offer received after the Opening Date and Time.

Licensed Software Documentation: The user manuals and any other materials in any form or medium customarily provided by the
Supplier to the users of the Licensed Software which will provide the State with sufficient information to operate, diagnose, and maintain
the Licensed Scoftware properly, safely, and efficiently.

Mandatory/Must: Required, compulsory, or obligatory.

May: Discretionary, permitted; used to express possibility.

Module {see Systemn): A collection of routines and data structures that perform a specific function of software.

Must: See Shall/Will/Must.

National Institute for Governmental Purchasing (NIGP): National Institute of Govemmental Purchasing — Source used for
assignment of universal commodity codes to goods and goods.
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NDCS: Nebraska Department of Correctional Services

Open Market Purchase: Authorization may be given to an agency to purchase items above direct purchase authority due to the unique
nature, price, quantity, location of the using agency, or time fimitations by the AS Materiel Division, State Purchasing Bureau.

Opening Date and Time: Specified date and time for the public opening of received, labeled, and sealed formal bids.

Operating System: The contiol program in a computer that provides the interface to the computer hardware and peripheral devices,
and the usage and allocation of memory resources, processor resources, inputfoutput rescurces, and security resources.

Outsourcing: The contracting cut of a business process which an organization may have previously performed internally or has a new
need for, to an independent organization from which the process is purchased back.

Payroll & Financial Center (PFC): Electronic procurement system of record.

Performance Bond: An insurance agreement, accompanied by a monetary commitment, by which a third party (the surety) accepts
liability and guarantees that the Supplier fulfills any and all obligations under the contract.

Platform: A specific hardware and Operaling System combination that is different from other hardware and Operating System
combinations to the extent that a different version of the Licensed Software product is required to execute properly in the environment
established by such hardware and Operating System combination.

Point of Contact {POC): The person designated to receive communications and to communicate
Pre-Bid/Pre-Proposal Gonference: A meeting scheduled for the purpose of clarifying a written solicitation and related expectations.

Product: Something that is distributed commercially for use or consumption and that is usually (1} tangible personal property, (2) the
result of fabrication or processing, and (3) an item that has passed through a chain of commercial distribution before ultimate use or
consumption.

Program Error: Code in Licensed Software which preduces unintended results or actions, or which produces results or actions other
than those described in the specifications. A program error includes, without limitation, any Critical Program Error.

Program Set: The group of programs and products, including the Licensed Software specified in the |TB, plus any additional programs
and products licensed by the State under the contract for use by the State.

Project: The total scheme, program, or method worked out for the accomplishment of an objective, including all decumentation,
commodities, and goods to be provided under the contract.

Proposal: See Bid.

Proprietary Informaticn: Proprictary information is defined as trade secrets, academic and scientific research work which is in
progress and unpublished, and other information which if released would give advantage to business competitors and service no public
purpose (see Neb. Rev. Stat. § B4-712.05(3)). In accordance with Attorney General Opinicns 82068 and 97033, proof that information
is proprietary requires identification of specific named competitor(s) advantaged by release of the information and the demonstrated
advantage the named competitor{s) would gain by the release of information.

ProtestiGrievance: A complaint about a governmental action or decision related to an [TB or resultant contract, brought by a Supplier
who has timely submitted a bid response in connection with the award in question, 1o AS Materiel Division or another designated
agency with the intention of achieving a remedial result.

Public Bld Opening: The process of opening correctly submitted offers at the time and place specified in the written solicitation and in
the presence of anyone who wished to attend.

Recommended Hardware Configuration: The data processing hardware {including all terminals, auxiliary storage, communication,
and other peripheral devices) to the extent utilized by the State as recommended by the Supplier.

Release Date: The date of public release of the written solicitation to seek offers

Renewal Period: Optional contract periods subsequent to the original Contract Period for a specified duration with previously agreed to
terms and conditions. Not to be confused with Extension.

Request for informatlon (RFI1): A general invitation to Suppliers requesting information for a potential future solicitation. The RFlis
typically used as a research and information gathering tool for preparation of a solicitation.

Responsible Supplier: A Supplier who has the capability in all respects to perform fully and lawfully all requirements with integrity and
reliability to assure good failh performance.
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Responsive Supplier: A Supplier who has submitted a bid which conferms te all requirements of the solicitation document.
Shall/Will/Must: An order/command; mandatory.

Should: Expected; suggested, but not necessarily mandatory.

Software Licensge: Legal instrument with or without printed material that governs the use or redistribution of licensed software.

Sole Source — Commodity: When an item is available from only one source due to the unique nature of the requirement, its suppiier,
or market condifions.

Sole Source — Service: A service of such a unique nature that the Supplier selected is clearly and justifiably the only practical source
to provide the service. Determination that the Supplier selected is justifiably the sole source is basad on either the uniqueness of the
service or sole availability at the location required.

SPB: State Purchasing Bureau

Specifications: The detailed statement, especially of the measurements, quality, materials, and functional characteristics, or other
items to be provided under a contract.

Statutory: These clauses are controlled by state law and are not subject to negotiation.
Sub Supplier: Individual or entity with whom the Supplier enters a contract to perform a portion of the work awarded to the Supplier.

Supplier: A Supplier who submits an offer bid in response to a written solicitation and/or any individual or entity having a contract or
awarded purchase order to furnish commeodities or goods.

System (see Module): Any collection or aggregation of two {2) or more Modules that is designed to function, or is represented by the
Supplier as functioning or being capable of functioning, as an entity.

Termination: Occurs when the contract expires or either party, pursuant to a power created by agreement or law puts an end to the
contract prior to the stated expiration date. All obligations which are still executory on both sides are discharged but any right based on
prior breach or performance survives,

Third-Party: Any person or entity, including but not limited to fiduciaries, shareholders, owners, officers, managers, employees, legally
disinterested persons, and sub-Suppliers or agents, and their employees. it shall not include any entity or person who is an interested
Party to the contract or agreement.

Trade Secret: Information, including, but not limited to, a drawing, formula, pattern, compilation, program, device, method, technique,
code, or process that {a} derives independent economic value, actual or potential, from not being known te, and not being ascertainable
by proper means by, other persons who can obtain economic value from its disclosure or use; and (b} is the subject of efforls that are
reasonable under the circumstances to maintain its secrecy {see Neb. Rev. Stat §87-502(4)).

Trademark: A word, phrase, logo, or other graphic symbal used by a manufacturer or Supplier to distinguish its product from those of
others, registered with the U.S. Patent and Trademark Office.

Upgrade: Any change that improves or alters the basic function of a product of service.

Supplier: An individual or entity lawfuily conducting business in the State, or licensed to do so, who seeks to provide goods or goods
under the terms of a written solicitation.

Supplier Performance Report: A report issued to the Supplier by SPB when products or goods delivered or performed fail to meet the
terms of the purchase order, contract, and/or specifications, as reported to SPB by the agency. The SPB shall contact the Supplier
regarding any such report. The Supplier performance report will become a part of the permanent record for the Supplier. The State may
require Supplier to cure. Two such reports may be cause for immediate termination,

Will: See Shall/AWill/Must.

Work Day: See Business Day.

Page vii
SPB ITB Boilerplate | 09/25/2017



A.

PROCUREMENT PROCEDURE

GENERAL INFORMATION

The ITB is designed to solicit bids from qualified Suppliers who will be responsible for providing Upholstery Fabrics
at a competitive and reasonable cost. A detailed description can be found in "Specifications, Terms & Conditions for
Upholstery Fabrics” of the ITB.

Bids shall conform to all instructions, conditions, and requirements included in the ITB. Prospective Suppliers are
expected to carefully examine all documents, schedules, and requirements in this 1TB, and respond to each
requirement in the format prescribed. Bids may be found non-responsive if they do not conform to the ITB.

PROCURING OFFICE AND COMMUNICATION WITH STATE STAFF AND EVALUATORS
Procurement responsibilities related to this ITB reside with the SPB. The point of contact (POC) for the procurement
is as follows:

Name: Rene A. Botts

Agency: State Purchasing Bureau

Address: 1526 K Street, Suite 130
Lincoln, NE 68508

Telephone: 402-471-6500

E-Mail:

COMMUNICATION WITH STATE STAFF

From the date the ITB is issued until the Intent to Award is issued communication from the Supplier is limited to
communication with the State Purchasing Bureau (SPB). Only SPB is empowered to make binding statements
regarding this ITB. SPB will issue any clarifications or opinions regarding this ITB in writing. Only SPB can modify
the ITB, answer questions, render opinions, and only the SPB can award a contract. Suppliers shall not have any
communication with, or attempt to communicate or influence any evaluator involved in this ITB. After the intent to
award is issued the Supplier may communicate with individuals the State has designated as responsible for
negotiating the contract on behalf of the State.

The following excoptions to these restrictions are permitted:

1. Contact made pursuant to pre-existing contracts or obligations;
2. Contact required by the schedule of events or an event scheduled later by the SPB; and
3. Contact required for negotiation and execution of the final contract.

Violation of these conditions may be cause to reject a Supplier's bid and/or withdraw an Intent to Award, or terminate
a contract if the State determines there has been a violation of these procurement procedures.

SCHEDULE OF EVENTS
The State expects to adhere to the procurement schedule shown below, but all dates are approximate and subject to
change.

ACTIVITY DATEITIME
Release ITB January 3, 2019
Last day to submit written questions January 17, 2019
fs_‘(ate rgspon_gs tq writte_n qt_:esjions through ITB “"Addendum” andfor January 22, 2019
Eo_ca-ﬁc;n State Purchasing Bureau
1526 K Street, Suite 130 Febr;a(l)rg Siwzm 9
Lincoln, NE 68508 . h
Central Time
5 Review for conformance of mandatery requirements TBA
6 Evaluation period TBA
7. DAct "l attar Af Intant tn Awacd” 40 Intarnot ot TBA
8 TBA
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bid is to be the latest current model under standard production at the time of order. No used or refurbished equipment
will be accepted, unless otherwise stated.

SAMPLES

When requested, samples shall be furnished at the Supplier's expense prior to the opening of the bid, unless
otherwise specified. Each sample must be labeled clearly and identify the Supplier's name, the ITB number and the
itern number. Samples submitted must be representative of the commedities or equipment which would be delivered
if awarded the bid. The State reserves the right to request samples even though this may not have been set forth in
the ITB. Samples not destroyed in testing will be returned at Supplier's expense, if requested, or will be donated to
a public institution.

BID PREPARATION COSTS
The State shall not incur any liability for any costs incurred by Suppliers in replying to this ITB, including any activity
related to bidding on this ITB.

DISCOUNTS

Prices quoted shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty (30) days wili not be
considered as part of the bid. Cash discount periods will be computed from the date of receipt of a propefly executed
claim voucher or the date of completion of delivery of all items in a satisfactory condition, whichever is later.

PRICES
All prices, costs, and terms and conditions submitted in the proposal shail remain fixed and valid commencing on the
opening date of the proposal until an award is made or the RFP is cancelled.

The State reserves the right to deny any requested price increase. No price increases are to be billed to any State
Agencies prior to written amendment of the contract by the parties.

DEVIATIONS FROM THE INVITATION TO BID

The requirements contained in the ITB become a part of the terms and conditions of the contract resuiting from this
ITB. Any deviations from the ITB in Section must be clearly defined by the Supplier in its bid and, if accepted by the
State, will become part of the contract. Any specifically defined deviations must not be in conflict with the basic nature
of the ITB, mandatory requirements, or applicable state or federal laws or statutes. “Deviation”, for the purposes of
this ITB, means any proposed changes or alterations to either the contractual language or deliverables within the
scope of this ITB. The State discourages deviations and reserves the right to reject proposed deviations.

ALTERNATE/EQUIVALENT BIDS

Supplier may offer bids which are at variance from the express specifications of the ITB. The State reserves the right
to consider and accept such bids if, in the judgment of the Materiel Administrator, the bid will result in goods and/or
services equivalent to or better than those which would be supplied in the original bid specifications. Suppliers must
indicate on the 1TB the manufacturer's name, number and shall submit with their bid, sketches, descriptive
literature andior complete apecifications. Reference to literature submitted with a previous bid will not satisfy this
provision. Bids which do not comply with these requirements are subject to rejection. In the absence of any stated
deviation or exception, the bid will be accepted as in strict compliance with all terms, conditions and specification,
and the Supplier shall be held liable therefore.

LUMP SUM OR ‘ALL OR NONE’ BIDS

The State reserves the right to purchase item-by-ifem, by groups or as a fotal when the State may benefit by so doing.
Suppliers may submit a bid on an “all or nene” or "lump sum"” basis, but should also submit a bid on an item-by-item
basis. The term “all or none” means a conditional bid which requires the purchase of all items on which bids are
offered and Supplier declines to accept award on individual items; a "lump sum” bid is one in which the Supplier offers
a lower price than the sum of the individual bids if all items are purchased, but agrees to defiver individual items at
the prices quoted.

BID REQUIREMENTS

The bids will first be examined to determine if all requirements listed below have been addressed and whether further
evaluation is warraned. Bids not meeting the requirements may be rejected as non-responsive. The requirements
are:

1. Original Commodity [TB form signed using an indelible method (electronic signatures are not acceptable);
2. Clarity and responsiveness of the bid;

FAILURE TO COMPLY WITH INVITATION TO BiD
Violation of the terms and conditicns contained in Lhis ITB or any resultant contract, at any time before or after the
award, shall be grounds for action by the State which may include, but is not limited to, the following:
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Rejection of a Supplier's bid;

Withdrawal of the Intent to Award;

Withdrawal of the Award;

Termination of the resulting contract;

Legal action; or,

Suspension of the Supplier from further bidding with the State for the period of time relative to the
seriousness of the violation, such period to be within the sole discretion of the State.

R

SUBMISSION OF BIDS

ALL BIDS MUST BE SUBMITTED IN A SEALED ENVELOPE OR CONTAINER!

Only one {1} originat bid shall be submitted. Each bid should be in a separate envelope or container. Bid responses
should include the completed Form A, “Supplier Contact Sheet". Bids must reference the ITB number and be sent to
the specified address. Please note that the address label should appear as specified in Section |1, Part A on the face
of each container or Supplier's bid response packet. If a recipient phone number is required for delivery purposes,
402-471-6500 should be used. The ITB number must be included in all correspondence.

Emphasis should be concentrated on conformance to the ITB instructions, responsiveness to requirements,
completeness, and clarity of content. Ifthe Supplier's bid is presented in such a fashion that makes evaluation difficult
or overly time consuming the State reserves the right to reject the bid as non-conforming.

Sealed bids must be received in the State Purchasing Bureau by the date and time of the bid opening per the Schedule
of Events. No late bids will be accepted.

It is the responsibility of the Supplier to check the website for all information relevant to this solicitation to include
SHHdoo s eedias meee—denise lseeed wda- o tn o fhe opening date. Website address is as  follows:

By signing the "ITB" form, the Supplier guarantees compliance with the provisions stated in this ITB.

EMAIL SUBMISSIONS
The SPB will not accept bids by email except for one-time purchases under $50,000.00.

BID CORRECTIONS

A Supplier may correct a mistake in a bid prior to the time of opening by giving written notice to the State of imtent to
withdraw the bid for modification or to withdraw the bid completely. Changes in a bid after opening are acceptable
only if the change is made to correct a minor error that does not affect price, quantity, quality, delivery, or contractual
conditions. In case of a mathematical error in extension of price, unit price shall govern.

LATE BIDS

Bids received after the time and date of the bid opening will be considered late bids. Late bids will be returned
unopened, if requested by the Supplier and at Supplier's expense. The State is not responsible for bids that are late
or lost regardless of cause or fault.

BID OPENING

Anyone may attend the opening. It is considered a public opening. The Buyer will read the names of the
respondents. Depending upon the complexity of the bid, the buyer may read the bids aloud or allow bids be available
for viewing by the public during the bid opening. Once the bid opening has concluded, the bids will not be available
for viewing until the Intent to Award has been posted. An initial bid tabulation will be posted to the website as soon
as feasible. Information identified as proprietary by the submitting Supplier, in accordance with the RFP/ITB and state
strhita will nnt ha nnetag . [f the state determines submitted information should not be withheld, in accordance with
th o if ordered to release any withheld information, said information may then be released. The
sL - e notified of the release and it shall be the obligation of the submitting Supplier to take further
action, if it believes the information should not be released.

BID TABULATIONS
Bid tabulations are available on the website a

State reserves the right to refuse or not consider the offered materials. Suppliers shai not be aliowed to alter or
amend their bids.
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CcC.

Once the oral interviews/presentations and/or demonstrations have been completed the State reserves the right to
make an award without any further discussion with the Suppliers regarding the bids received.

Any cost incidental to the oral interviews/presentations and/or demanstrations shall be borne entirely by the Supplier
and will not be compensated by the State.

BEST AND FINAL OFFER
The State reserves the right to request Best and Final Offers. However, a Supplier should provide its best offer in its
original bid. Suppliers should not expect that the State will request a best and final offer.

REFERENCE AND CREDIT CHECKS

The State reserves the right to conduct and consider reference and credit checks. Reference or credit checks may
be grounds to reject a bid, or withdraw an intent to award or award of a contract. The State reserves the right to use
third parties to conduct reference and credit checks.

REJECTION OF BIDS
The State reserves the right to reject any or all bids, wholly or in part, in the best interest of the State.

RESIDENT SUPPLIER

Pursuant to Neb. Rev. Stat §§ 73-101.01 through 73-101.02, a Resident Supplier shall be allowed a preference
against a Non-resident Supplier from a state which gives or requires a preference to Suppliers from that state. The
preference shall be equal to the preference given or required by the state of the Nonresident Suppliers. Where the
lowest responsible bid from a resident Supplier is equal in all respects to one from a nonresident Supplier from a state
which has no preference law, the resident Supplier shall be awarded the confract. The provision of this preference
shall not apply to any contract for any project upon which federal funds would be withheld because of the provisions
of this preference.

AWARD

All purchases, leases, or contracts which are based on competitive bids will be awarded accarding to the provisions
in the ITB. The State reserves the right to reject any or all bids, in whole or in part, or to award to multiple Suppliers
in whole orin part, and at its discretion, may withdraw or amend the ITE at any time. The State reserves the right to
waive any deviations or errors that are not material, do not invalidate the legitimacy of the bid, and do not improve
the Supplier's competitive position. All awards will be made in a manner deemed in the best interest of the State.
The {TB does not commit the State to award a contract. If, in the opinion of the State, revisions or amendments will
require substantive changes in bids, the bid opening date may be extended.

By submitting a bid in response to this ITB, the Supplier grants to the State the right to contact or arrange a visit in
person with any or all of the Supplier’s clients.

", an Intent to Award will be posted to the Internet at:

Any protests must be filed by a Supplier within ten (10) business days after the Intent to Award is posted to the
Internet.

The State reserves the right to award contracts in a manner, and wutilizing methods, selected in the State's best interest
and discretion. The State may waive informalities or irregutarities in bids if the waiver is in the best interest of the
State and such waiver does not prejudice other Suppliers in the State's discretion. ARer evaluation of the bids, the
State may take, in the State's discretion, one or more of the following actions:

Accept or reject a portion of or all of a bid;

Accept or reject all bids;

Withdraw the ITB;

Elect to rebid the ITB;

Award single lines or multiple lines to one or more Suppliers; or,
Award one or more complete contracts.
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The State reserves the right to make awards that are in the best interest of the State. The State may consider, but is
not limited to, one (1) or more of the following award criteria:

Price;

Location;

Quality;

Delivery time; and,

State contract management requirements and/or costs.

Page 6
SPB ITB Boilerplate | 08/25/2017




































Final inspection and approval of all work required under the contract shall be performed by the designated State
officials.

If a simple inspection of the goods would reveal nonconformity, notice of nonconformity should be provided to the
Supplier as scon as reasonably practical, but not to exceed thirty (30) days from receipt of goods. This includes visual
inspection of product to ensure packaging is not damaged, dented or compromised.

PAYMENT (Statutory)

State will render payment to Supplier when the terms and conditions of the confract and specifications have been
satisfactorily completed on the part of the Supplier as solely determined by the State. (Neb. Rev. Stat. Section 73-
508(1)). The State may require the Supplier to accept payment by electronic means such as ACH deposit. In no
event shall the State be responsible or liable to pay for any services provided by the Supplier prior to the Effeclive
Date of the contract, and the Supplier hereby waives any claim or cause of action for any such services.

LATE PAYMENT (Statutory)
The Supplier may charge the responsible agency interest for late payment in compliance with the State of Nebraska
Prompt Payment Act {(See Neb. Rev. Stat. §§ 81-2401 through 81-2408).

SUBJECT TO FUNDING { FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Statutory)

The State's obligation to pay amounts due on the Contract for a fiscal years following the current fiscal year is
contingent upon legislative appropriation of funds. Should said funds not be appropriated, the State may terminate
the contract with respect to those payments for the fiscal year{s) for which such funds are not appropriated. The
State will give the Supplier written notice thirty (30) calendar days prior to the effective date of termination. All
obligations of the State to make payments after the termination date will cease. The Supplier shall be entitled to
receive just and equitable compensation for any authorized work which has been satisfaclorily completed as of the
termination date. In no event shall the Supplier be paid for a loss of anticipated profit.

RIGHT TO AUDIT (Statutory)

The State shall have the right to audit the Supplier's performance of this contract upon a thirty (30) day written notice.
Supplier shall utilize generally accepted accounting principles, and shall maintain the accounting records, and other
records and information relevant to the contract {Information) to enable the State to audit the contract. {Neb. Rev.
Siat. §84-304 et seq.) The State may audit and the Supplier shall maintain the information during the term of the
contract and for a period of five (5) years after the completion of this contract or until all issues or litigation are
resolved, whichever is later. The Supplier shall make the Information available to the State at Supplier's place of
business or a location acceptable to both Parties during normal business hours. If this is not practical or the Supplier
so elects, the Supplier may provide electronic or paper copies of the Information. The State reserves the right to
examine, make copies of, and take notes on any Information relevant to this contract, regardless of the form or the
Information, how it is stored, or who possesses the Information. In no circumstances will Supplier be required to
create or maintain documents not kept in the ordinary course of Supplier's business operations, nor will Supplier be
required to disclose any information, including but not limited to product cost data, which is confidential or proprietary
to Supplier.

The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed overpayment by the
State. If a previously undisclosed overpayment exceeds three percent (3%) of the total contract billings, or if fraud,
material misrepresentations, or non-performance is discovered on the part of the Supplier, the Supplier shall
reimburse the State for the total costs of the audit. Overpayments and audit costs owed fo the State shall be paid
within ninety (80} days of written notice of the claim. The Supplier agrees to correct any material weaknesses or
condition found as a result of the audit.
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V. SCOPE OF WORK

The Supplier must provide the following inforrmation in response to this [TB.

A.

SCOPE

It is the intent of this bid invitation to establish a contract to supply Uphelstery Fabrics per the attached specifications
from date of award for an initial period of two (2) years with the option to renew for an additional three {3} one (1)
year periods when mutually agreeable to the Supplier and the State. The State reserves the right to extend the period
of this contract beyond the end date when mutually agreeable to the Supplier and the State.

All items bid shall be of the latest manufacture in production as of the date of the ITB and be of proven performance
and under standard design complete as regularly advertised and marketed. All necessary materials for satisfactory
performance of the supplies shall be incorporated into the Upholstery Fabrics whether or not they may be specifically
mentioned below.

Complete specifications, manufacturer's current descriptive literature andfor advertising data sheets with cuts or
photographs must be included with the bid for the IDENTICAL itemns proposed. Any information necessary to show
compliance with these specifications not given on the manufacturer's descriptive literature and/or advertising data
sheets must be supplied in writing on or attached to the bid document. If manufacturer's information necessary to
show compliance with these specifications is not attached to the bid document, the Supplier may be required to submit
requested information within three (3} business days of a written request. Failure to submit requested descriptive
literature or advertising data sheets may be grounds to reject the bid.

AMENDMENT
This Contract may be amended in writing, within scope, upon the agreement of both parties.

REVISIONS
In the event any product is discontinued or replaced upon mutual consent during the contract period, the State
reserves the right to amend this contract to include the alternate product at the same price.
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Card One will be a 2-page card for EcoSystem Panel Terratex.

Card Two will be a 3-page card to display all other panel fabrics (Value
Series 1.2.3).

3. Seating Fabric Cards:
Supplier shall provide 300 cards of each fabric selected from this ITB at
no charge, one time for the life of the contract. These may be
manufacturer's cards, no CS1 customization required.

4. Suppliers shall create and supply Seating Fabric Cards customized
specifically for CSl. Card customization shall include fabrics and colors
selected by CSt as stock and/or non-stock standard fabrics. All
customized fabric sample cards must be approved by the CS! Sales &
Marketing prior to final acceptance.

X| XX X

5. Supplier shall provide artwork for the fabric sample cards in digital
format for CSt to use on the CSI| webpage at no additional cost.

6. Memo Chain Sets:
The successful Supplier will provide three (3) memo chain sets for each
pattern at no charge.

7. Showroom Display:

Successful Supplier will provide one {1} yard of each standard color
selected in each pattem for showroom display at no charge.

had
><
X

8. Digital Files:
Successful Supplier shall supply digital files showcasing selected fabrics
and colors for publication on the CSI website.

<

9. Sales & Service Representation:
Awarded Supplier(s) sales representative will make semi-annual
scheduled on-site visits to the CSI Sales & Marketing Manager in
Linceln, NE.
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MOMENTUM GROUP 17811 Fitch, Irvine, CA 92614

Tel 949.833.8886
Fax $49.833.9233

Momentum Textiles

Standard Panel Color Card — 08999640

Cornhusker State Industries

{TB: 5984 OF

5ina Pearson
Momentum Textiles
LoomSource

Textus

Enclosed are 2 copies of Momentumn Textiles standard panel fabric 2 panel card.
Meander and Universe are sampled on this card. Additional patterns, Glint, Kinect,
Pact, Proverb and Script are also sampled. f Cornhusker State Industries agrees to
accept 100 of this standard card, Momentum Textiles will extend our deepest discount
on all fabrics sampled on this card. Please see below for prices:

Pattern Price Per Yard
Glint $12.45
Kinect $12.45
Meander $12.00
Pact $12.15
Proverb $12.45
Script $12.45
Universe $12.00
















Catalog fahric purchases shall be net, including transportation and delivery
charges fully prepaid by the Supplier, FOB Destination to the ordering
state facility/agency.

Discount bid off of manufacturer's suggested list price shall remain fixed
for the duration of the contract. During the life of the contract, there may
be new manufacturer's list price schedules published. In the event this
occeurs, it will be necessary for the Supplier to supply the SPB and any
requesting agencies with one (1) copy of each as applicable. New catalog
and/or price list{s} will be incorporated into the contract thirty (30} days
after receipt by the SPB.

Discounts for Catalog fabrics shall be applied to fabrics as presented in
Suppliers Alternative fabric offerings. Supplier shall include each
manufacturer’s list price schedule to coincide with manufacturers listed in
the Pricing for fabrics discount schedule.

Prices quoted for fabrics on the specifically listed fabrics and catalog
fabrics shall be inclusive of all costs, to include but not limited to siorage,
processing and/or delivery throughout the State. Supplier cannot impose
any additional service fees. Supplier shall inform the SPB in the event of
any unanticipated or overlooked contingency affecting pricing or contract
performance.

NO price increases are to be billed to the State faciliies without prior
written approval by the SPB.

The State further reserves the right to reject any proposed price
increase(s), cancel the contract and re-bid if determined in the best interest
of the State.

It is understood and agreed that in the event of a reduction in the
manufacturer's published standard price list for all or any porticn of the
proposed fabrics, the State will be given full benefit of such decline in price
immediately, including any promational allowances offered to the balance
of the trade during the contract period.

SPECIFICALLY LISTED FABRICS - and CATALOG FABRICS

QUANTITIES
Any quantities stated are estimated annual quantities and shall not be
construed to be either a minimum or a maximum. The State will not
accept substitutiens. A manufacturer's model/number has been
provided for each itemm. All bid units should match exactly. NOTE: If
Supplier Rils to provide a price on any items, those items for that
Supplier will be adjusted to the highest quoted price for those items.
In those cases where items may have more than cne brand name, the
Supplier may bid on either brand. Please indicate which brand was
bid. Supplier must complete the Pricing for ltems on the ITB, please
pay special attention to the unit of measure.

10.

CATALOG FABRICS
Prices for Catalog fabrics shall be determined by applying the quoted
discount for the item to the manufacturer's current catalog or price list.

The percentage discount for the fabrics shall remain firm for the
duration of the contract period. Supplier must clearly state the date of
the catalog or price list used and provide a copy of the catalog to the
SPB upon request.

The pricing structure, consisting of all pricing formulas and pertinent
information, for all non-core items must be clearly defined and
documented for future auditing purposes.
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Form A
Supplier Contact Sheet
Invitation To Bid Number 5984 OF

Form A should be completed and submitted with each response to this ITB. This is intended to provide the State with
information on the Suppliers name and address, and the specific person{s) who are responsible for preparation of the

Supplier's response.

Preparation of ITB Contact Information

Supplier Name:

[Aomerdtim Tepedes, CLC

Supplier Address:

C7ei Bk
Toune, <A a6

Contact Person & Title:

KRuevy Loetvne™ Divects’ Cluestern S2les

E-mail Address:

Kl A i () AL W He v Com

Telephone Number (Office):

Clp - 36l —6 839 ewr &4l

Telephone Number (Cellular):

a0 d- 65

Fax Number:

qug-—- ¢33-9133

Each Supplier shall also designate a specific contact person who will be responsible for responding to the State if any
clarifications of the Supplier's response should become necessary.

Communication with the State Contact Information

Supplier Name:

Mavhepdonm e blen LG

Supplier Address:

(7o) T
“Lyone, (A 261y

Contact Person & Title:

v v bWoebhine v (¢ vector, luevhon Seles

E-mail Address.

& lines Mot €xecom

Telephone Number {Office):

£Hro-30k- 0934 €t E4

Telephone Number {Cellular):

37O B Qb

Fax Number:

QUL -~ C33- 4 253
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