
State of Nebraska - INVITATION TO BID 

CONTRACT 

Date 3/5/18 JPage 1 of4 

Solicitation Number 57790F 

Opening Date and Time 
03/26/18 2:00 pm 

Buyer CHRISTIE KELLY (AS) 

Retumto: 
Slate Purchasin_g Bureau 
1526 K Street, Suite 130 
Lincoln, Nebraska 68508 

Telephone: 402-471-6500 
Fax: 402-471-2089 

DESTINATION OF GOODS 
MULTIPLE DELIVERY LOCATIONS 
PLEASE REFER TO DOCUMENTATION 
FOR DELIVERY ADDRESSES. 

Per Nebraska's Transparency in Government Procurement Act, DAS is required to collect statistical information regarding the 
number of contracts awarded to Nebraska contractors. This information is for statistical purposes only and will not be 
considered for contract award purposes. 

_x __ NEBRASKA CONTRACTOR AFFADAVIT: Bidder hereby attests that bidder is a Nebraska Contractor. "Nebraska 
Contractor" shall mean any bidder who has maintained a bona fide place of business and at least one employee within this 
state for at least the six (6) months immediately preceding the posting date of this 1TB. 

__ I hereby certify that I am a Resident disabled veteran or business located in a designated enterprise zone in accordance 
with Neb. Rev. Stat. §73-107 and wish to have preference, if applicable, considered in the award of this contract. 

Contract to supply and deliver Compressed Gases to the State of Nebraska as per the attached specifications for a two (2) 
year period from date of award. The contract may be renewed for two (2) additional two (2) year periods when mutually 
agreeable to the vendor and the State of Nebraska. 

(cp 3/2/18) 

INVITATION 

Unit of Extended 
line Description Quantity Measure Unit Price Price 

1 T HELIUM ULTRA HIGH PURITY 80.0000 EA 1144.925 $111594.00 
PLUS 

2 ACETYLENE, WELDING 16.0000 EA 157.50 $920.00 

(145 CF) 

3 ACETYLENE, WELDING 8.0000 EA 1122.00 $976.00 

(300 CF) 

4 100 PERCENT ARGON, 12.0000 EA 133.00 $396.00 

WELDING (80 CF) 

BIDDER MUST COMPLETE THE FOLLOWING 
DISCOUNT PAYMENT TERMS: NA_ % NA __ DAYS 

By signing this lm1itation to Bid torm. the bidder guarantees compliance with the provisions stated in this Invitation to Bid. agrees to the terms and conditions unless 
otherwise agreed to (see Section Ill) and oertifles that bidder maintains a drug free work place environment. Vendor will fumish the Items requested within 5 days after 
reoeipt of order. Failure to enter Dellllery Date may cause quotation to be REJECTED. 

Sign 
Here 

VENDOR# 2067351 

nature MANDATORY - MUST BE SIGNED IN INK) 

----------------------VENO OR: Airgas USA, LLC 

AddreH: 4016 Progressive Avenue, Lincoln, NE 68504 

Enter Contact Information Below 

Contact Randy Meerian 

Telephone 402-943-7885 

Facsimile 866-494-8967 

Email randy.meerian@airags.com 
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Return to: 
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Buyer 
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5779 OF 

03/26/18 2:00 pm 

CHRISTIE KELLY (AS) 

Telephone: 402-471-6500 
Fax: 402-471-2089 

DESTINATION OF GOODS 
MULTIPLE DELIVERY LOCATIONS 
PLEASE REFER TO DOCUMENTATION 
FOR DELIVERY ADDRESSES. 

INVITATION 
Unit of Extended 

Line Description Quantity Measure Unit Price Price 

5 OXYGEN, WELDING 8.0000 EA 110.00 ~80.00 
(200 CF) 

6 OXYGEN, WELDING 8.0000 EA 112.00 $96.00 

(300 CF) 

7 CARBON DIOXIDE, WELDING 12.0000 EA 114.55 $174.60 

(20 LB) 

8 MOONGONE, WELDING 8.0000 EA 135.00 $280.00 

(80 CF) 

9 MOONGONE, WELDING 12.0000 EA $65.00 $780.00 

(300 CF) 

10 NITROGEN 10 LITER LIQ DEWAR 65.0000 EA 129.50 $1.917.50 

50 LITER BY LITER 

11 T NITROGEN HIGH PURITY 15.0000 EA i55.00 $825.00 

(1 LITER) 

12 T HYDROGEN, HIGH PURITY 25.0000 EA 168.00 $1,700.00 

$3,000.00 
13 T COMPRESSED AIR ULTRA 40.0000 EA $75.00 

HIGH PURITY ZERO 

14 T COMPRESSED AIR, DRY 40.0000 EA 168.00 $2,720.00 

$5,040.00 
15 T C-25 64.0000 EA $78a15 

(ARGON 75%-25% Co2) RENTAL 

16 T ARGON RENTAL 5.0000 EA i6.00/month $30.00/month 

$72.00/month 
17 WS ACETYLENE RENT AL 12.0000 EA $6.00/month 

$156.00/month 
18 K TANK OXYGEN RENTAL 26.0000 EA 16.00/month 

$60.00/month 
19 TTRI-MIX 10.0000 EA i 6.00/month 

(90% HELIUM-7.5% ARGON-2.5%Co2) RENTAL 

20 33 LB. PROPANE RENTAL 318.0000 EA i 7 .SO/month $2,385/month 

$325.00 
21 B M6 MEDICAL OXYGEN STEM 100.0000 EA i3.25 

VALVE 
R~3530iNE999003iNE999003 20150901 
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Return to: 
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Date 3/5/18 lPage 

Solicitation Number 5779 OF 

Opening Date and Time 
03/26/18 2:00 pm 

Buyer CHRISTIE KELLY (AS) 

Line Description 

22 C M9 MEDICAL OXYGEN STEM 
VALVE 

23 D MEDICAL OXYGEN STEM VALVE 

24 E MEDICAL OXYGEN STEM VALVE 

25 GP 50, 250 PSI, LIQUID MEDICAL 
OXYGEN TANK RENTAL 

26 B M6 TANK REGULATORS 
FOR STEM VALVES 

27 C M9 TANK REGULATORS 
FOR STEM VALVES 

28 D TANK REGULATORS 
FOR STEM VALVES 

29 E TANK REGULATORS 
FOR STEM VALVES 

30 TANK RENTAL 

31 TRACKER RENTAL 

32 HAZARDOUS MATERIAL FEES 

33 ENERGY SURCHARGE 

34 FUEL SURCHARGE 

35 MISCELLANEOUS GAS PRODUCTS 
NON-CORE 
% OFF REGULAR RETAIL ITEMS 

36 MISCELLANEOUS TANK RENTALS 
NON-CORE 
% OFF REGULAR RETAIL ITEMS 

37 MISCELLANEOUS TANK RENTALS 
NON-CORE 
% OFF REGULAR RETAIL ITEMS 

3 of4 

Telephone: 402-471-6500 
Fax: 402-471-2089 

DESTINATION OF GOODS 
MULTIPLE DELIVERY LOCATIONS 
PLEASE REFER TO DOCUMENTATION 
FOR DELIVERY ADDRESSES. 

INVITATION 

Unit of Extended 
Quantity Measure Unit Price Price 

100.0000 EA i3.25 
$325.00 

100.0000 EA $3.25 $325.00 

$325.00 
100.0000 EA $3.25 

$286.25 
5.0000 EA $57.25 

12.0000 EA 120.55 $246.60 

12.0000 EA 120.55 $246.60 

12.0000 EA 120.55 $246.60 

12.0000 EA i20.55 $246.60 

15-0000 EA i2.1 0 (B,C,D;E) 
$31.50/per mon. 

$22S.OO/per 

15.0000 EA $15.00 per/mon month 

$ 5.00 

$ s_oo 
$ o unless diesel above l4.00 , 
then a flat i9.00 

25 

25 

25 

% 

% 

% 

R43!i30iNE99CJ0031NE~99003 20150901 
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Solicitation Number 5779 OF 

Opening Date and Time 
03/26/18 2:00 pm 

Buyer CHRISTIE KELLY (AS) 

Line Description 

38 MISCELLANEOUS TRACKER RENTALS 
NON-CORE 
% OFF REGULAR RETAIL ITEMS 

INVITATION 

Quantity 

Return to: 
State Purchasin_g Bureau 
1526 K Street, Suite 130 

Lincoln, Nebraska 68508 

Telephone: 402-471-6500 
Fax: 402-471-2089 

DESTINATION OF GOODS 
MULTIPLE DELIVERY LOCATIONS 
PLEASE REFER TO DOCUMENTATION 
FOR DELIVERY ADDRESSES. 

Unit of 
Measure Unit Price 

Extended 
Price 

25% 

1<435301NE9990031NE999003 20 I ~0901 



INVITATION TO BID 
Number 5779 OF 

The State of Nebraska (State). Department of Administrative Services (DAS), Materiel Division, State Purchasing Bureau (SPB), is issuing 
this Invitation to Bid (1TB} for a commodity contract, 1TB Number 5779 OF for the purpose of selecting a qualified Bidder to provide 
Compressed Gases. Specifications can be found in Section VI. The resulting contract may not be an exclusive contract as the State 
reserves the right to contract for the same or similar goods from other sources now or in the future. 

The term of the contract will be two (2) years commencing upon execution of the contract by the State and the Bidder (Parties). The 
Contract includes the option to renew for two (2) additional two (2) year periods upon mutual agreement of the Parties. The State reserves 
the right to extend the period of this contract beyond the termination date when mutually agreeable to the Parties. 

INFORMATION PERTINENT TO THIS INVITATION TO BID CAN BE FOUND ON THE INTERNET 
AT: http://das.nebraska.gov/materiel/purchasing .html. 

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat.§ 84-602.04, State contracts in effect as of January 1. 2014, and contracts entered 
into thereafter, must be posted to a public website. The resulting contract, the 1TB, and the successful Bidder's bid or response will be 
posted to a public website managed by DAS, which can be found at: 

https://statecontracts.nebraska.gov/ 

In addition and in furtherance of the State's public records statute (Neb. Rev. Stat. § 84-712 et seq.) all bids or responses received 
regarding this 1TB will be posted to the SPB website. 

These postings will include the entire bid or response. Bidders must request that proprietary information be excluded from the posting. 
The Bidder must identify the proprietary information, mark the proprietary information according to state law. and submit the proprietary 
information in a separate container or envelope marked conspicuously using an indelible method with the words "PROPRIETARY 
INFORMATION". The Bidder must submit a detailed written document showing that the release of the proprietary information would 
give a business advantage to named business competitor(s) and explain how the named business competitor(s) will gain an actual 
business advantage by disclosure of information. The mere assertion that information is proprietary or that a speculative business 
advantage might be gained is not sufficient. (See Attorney General Opinion No. 92068, April 27, 1992} THE BIDDER MAY NOT ASSERT 
THAT THE ENTIRE BID OR RESPONSE IS PROPRIETARY. COST WILL NOT BE CONSIDERED PROPRIETARY AND IS A PUBLIC 
RECORD IN THE STATE OF NEBRASKA. The State will then determine, in its discretion. if the interests served by nondisclosure 
outweighs any public purpose served by disclosure. (See Neb. Rev. Stat. § 84-712.05(3}) The Bidder will be notified of the agency's 
decision. Absent a State determination that information is proprietary, the State will consider all information a public record subject to 
release regardless of any assertion that the information is proprietary. 

If the agency determines it is required to release proprietary information, the Bidder will be informed. It will be the Bidder's responsibility 
to defend the Bidder's asserted interest in non-disclosure. 

To facilitate such public postings. with the exception of proprietary information. the State of Nebraska reserves a royalty-free, 
nonexclusive, and irrevocable right to copy, reproduce, publish, post to a website, or otherwise use any contract. bid, or response to this 
1TB for any purpose. and to authorize others to use the documents. Any individual or entity awarded a contract, or who submits a bid or 
response to this 1TB, specifically waives any copyright or other protection the contract, bid. or response to the 1TB may have; and, 
acknowledges that they have the ability and authority to enter into such waiver. This reservation and waiver is a prerequisite for submitting 
a bid or response to this 1TB, and award of a contract. Failure to agree to the reservation and waiver will result in the bid or response to 
the 1TB being found non-responsive and rejected. 

Any entity awarded a contract or submitting a bid or response to the 1TB agrees not to sue, file a claim, or make a demand of 
any kind, and will indemnify and hold harmless the State and its employees, volunteers, agents, and its elected and appointed 
officials from and against any and all claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, 
costs, and expenses of every nature, including investigation costs and expenses, settlement costs, and attorney fees and 
expenses, sustained or asserted against the State, arising out of, resulting from, or attributable to the posting of the contract 
or the bids and responses to the 1TB, awards, and other documents. 



TABLE OF CONTENTS 
INVITATION TO 810 ................................................................................................................................................................................... i 

TABLE OF CONTENTS ............................................................................................................................................................................. ii 

GLOSSARY OF TERM$ ........................................................................................................................................................................... iv 

I. PROCUREMENT PROCEDURE ................................................................................................................................................. 1 

A. GENERAL INFORMATION ............................................................................................................................................ 1 
B. PROCURING OFFICE AND COMMUNICATION WITH STATE STAFF AND EVALUATORS ....................................... 1 
C. COMMUNICATION WITH STATE STAFF ..................................................................................................................... 1 
D. SCHEDULE OF EVENTS .............................................................................................................................................. 1 
E. WRITTEN QUESTIONS AND ANSWERS ..................................................................................................................... 2 
F. RECYCLING(§ 81-15.159{d)(2)) ................................................................................................................................... 2 
G. SECRETARY OF STATEfTAX COMMISSIONER REGISTRATION REQUIREMENTS (Statutory) ............................... 2 
H. ETHICS IN PUBLIC CONTRACTING ............................................................................................................................ 2 
I. SPECIFICATIONS ......................................................................................................................................................... 2 
J. BID PREPARATION COSTS ......................................................................................................................................... 2 
K. DISCOUNTS .................................................................................................................................................................. 3 
L. PRICES ......................................................................................................................................................................... 3 
M. DEVIATIONS FROM THE INVITATION TO BID ............................................................................................................ 3 
N. ALTERNATE/EQUIVALENT BIDS ................................................................................................................................. 3 
0. LUMP SUM OR 'ALL OR NONE' BIOS .................... ...................................................................................................... 3 
P. BID REQUIREMENTS ................................................................................................................................................... 3 
Q. FAILURE TOCOMPLYWITH INVITATION TO BID ...................................................................................................... 3 
R. SUBMISSION OF BIDS ................................................................................................................................................. 4 
S. EMAIL SUBMISSIONS .................................................................................................................................................. 4 
T. BID CORRECTIONS ..................................................................................................................................................... 4 
U. LATE BIDS .................................................................................................................................................................... 4 
V. BID OPENING ............................................................................................................................................................... 4 
W. BID TABULATIONS ....................................................................................................................................................... 4 
X. BEST AND FINAL OFFER ............................................................................................................................................. 4 
Y. REFERENCE AND CREDIT CHECKS .......................................................................................................................... 4 
Z. REJECTION OF BIDS ................................................................................................................................................... 5 
AA. RESIDENT BIDDER ...................................................................................................................................................... 5 
BB. AWARD ......................................................................................................................................................................... 5 

II. TERMS AND CONDITIONS ........................................................................................................................................................ 6 

A. GENERAL ......................................................................................................................................................... ............ 6 
B. GOVERNING LAW ............................................................................................................................................ ............ 6 
C. CHANGE ORDERS OR SUBSTITUTIONS ................................................................................................................... 7 
D. BREACH ............................................................................................................................................................ ............ 7 
E. NON-WAIVER OF BREACH .......................................................................................................................................... 8 
F. SEVERABILITY ............................................................................................................................................................. 8 
G. INDEMNIFICATION ............................................................................................................................................ ........... 8 
H. ATTORNEY'S FEES ...................................................................................................................................................... 9 
I. ASSIGNMENT. SALE, OR MERGER ............................................................................................................................ 9 
J. CONTRACTING WITH OTHER POLITICAL SUB-DIVISIONS OF THE STATE OR ANOTHER STATE ....................... 9 
K. FORCE MAJEURE .......................... .................................................................................................................................... 10 
L. CONFIDENTIALITY ......................................................... ... ......................................................................................... 10 
M. OFFICE OF PUBLIC COUNSEL (Statutory) ........ ........................................................................................................ 10 
N. LONG-TERM CARE OMBUDSMAN {Statutory) ... .............................................................................. .. ........................ 10 
0. EARLY TERMINATION .......................................................................................... ..... ................................................ 11 
P. CONTRACT CLOSEOUT ................................................................................................................................. ........... 11 

Ill. CONTRACTOR DUTIES ............................................................................................................................................................ 13 

A. INDEPENDENT CONTRACTOR/ OBLIGATIONS ...................................................................................................... 13 
B. EMPLOYEE WORK ELIGIBILITY STATUS ................................................................................................................. 13 
C. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT/ NONDISCRIMINATION 

(Statutory) .................................................................................................................................................................... 14 
D. COOPERATION WITH OTHER CONTRACTORS ...................................................................................................... 14 
E. PERMITS, REGULATIONS, LAWS ............................................................................................................................. 14 

Page ii 
SPB 1TB Boilerplate I 09/25/2017 



F. INSURANCE REQUIREMENTS ................................................ ..................... ........ ........... .................. ..................... ... 15 
G. NOTICE OF POTENTIAL CONTRACTOR BREACH ............... ...................... ... ...... ..................................................... 17 
H. ANTITRUST ................................................................... ....................... ................. ... .................................... ... ..... ....... 17 
I. CONFLICT OF INTEREST ........................................................................... ............... ..... ......... .............. .................... 17 
J. SITE RULES ANO REGULATIONS ......................... .. ......... .... ........ ...................... ....................................... .... ............ 17 
K. ADVERTISING ................................................................... ....... ... ............................................. .. ......... .. ......... ..... ....... 18 
L. DRUG POLICY ............................................................................................. ..... ... .... ... ......... .......... ...... ....................... 18 

IV. PAYMENT ................................................................................................................................................................................. 19 

A. PROHIBITION AGAINST ADVANCE PAYMENT ......................................................................... ............................... 19 
B. TAXES ..................................................................................................................................... ..... ... ............................ 19 
C. INVOICES ........................................................................................................................................ ............................ 19 
D. INSPECTION AND APPROVAL ...................................................................................................... ... ......................... 20 
E. PAYMENT (Statutory) ......................................................................................................................... ....... .................. 20 
F. LATE PAYMENT (Statutory) .......................................................................................................................... .... .......... 20 
G. SUBJECT TO FUNDING / FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Statutory) .. ..... .... ............. 20 
H. RIGHT TO AUDIT (Statutory) ............................................................................................................ ... ..... ....... ..... ...... 20 

V. SCOPE OF WORK .................................................................................................................................................................... 21 

A. SCOPE ................................................................ ................... ............... ........................ ...... .. .......................... ..... ....... 21 
B. AMENDMENT ............................................................................................................ ........ .... ...................................... 21 
C. REVISIONS ....................................................................................................................... ................................... ....... 21 

VI. INVITATION TO BID - TECHNICAL SPECIFICATIONS ........................................................................................................... 22 

A. BIDDER INSTRUCTIONS ............................................................................................................................................ 22 
B. NON-COMPLIANCE STATEMENT ............................................................................................................................. 22 
C. TECHNICAL SPECIFICATIONS: TITLE/DESCRIPTION OF GOODS AND ESTIMATED ANNUAL USAGE ....... ....... 22 
D. RENTAL TANKS .......................................................................................................................................................... 24 
E. OWNEDTANKS .......................................................................................................................................................... 24 
F. FUEL OR OTHER SURCHARGES .............................................................................................................................. 24 
G. ARGON TANK MONITORING ..................................................................................................................................... 25 
H. CERTIFICATION .................................................................................................................................................... ..... 25 
I. DELIVERY ARO .......................................................................................................................................................... 26 
J. DELIVER LOCATIONS/INSTRUCTIONS (BIDDER IS CERTIFYING THAT THEY CAN MEET THE DELIVER 

LOCATIONS/INSTRUCTIONS} ................................................................................................................................... 26 
K. PACKAGING .......................................................................................................................................................... ..... 27 
L. ORDERS ................................................................................................................................................................ ..... 27 
M. INVOICING ............................................................................................................................................................. ..... 27 
N. QUALITY ..................................................................................................................................................................... 28 
0. CORE LIST AND CATALOG/NON-CORE: GENERAL INFORMATION ..................................................................... 28 
P. CORE LIST AND CATALOG/NON-CORE: PRICES ................................................................................................... 29 
Q. CORE LIST AND CATALOG/NON-CORE: CORE LIST PRICING ......................................................................... .... . 30 
R. CORE LIST AND CATALOG/NON-CORE: CATALOG/NON-CORE PRICING/PERCENTAGES ............................. .. 30 
S. CORE LIST and CATALOG/NON-CORE: PRICE LISTS AND CATALOGS ............................................................. .. 31 
T. CORE LIST and CATALOG/NON-CORE: USAGE REPORTS ................................................................................... 31 
U. CORE LIST and CATALOG/NON-CORE: SUBSTITUTION ........................................................................................ 31 
V. AUTHORIZED DEALER & WARRANTY ................................................................................................................... .. . 32 
W. WARRANTY ................................................................................................................................................................ 32 
X. SECRETARY OF STATE REGISTRATION REQUIREMENTS ................................................................................... 33 

Form A Bidder Contact Sheet ............................................................................................................................................................... 34 

SPB 1TB Boilerplate I 09/25/2017 



GLOSSARY OF TERMS 

Acceptance Test Procedure: Benchmarks and other performance criteria. developed by the State or other sources of testing 
standards, for measuring the effectiveness of products or goods and the means used for testing such performance. 

Addendum: Something to be added or deleted to an existing document; a supplement. 

After Receipt of Order (ARO): After Receipt of Order 

Agency: Any state agency, board. or commission other than the University of Nebraska, the Nebraska State colleges, the courts. the 
Legislature. or any other office or agency established by the Constitution of Nebraska. 

Agent/Representative: A person authorized to act on behalf of another. 

Amend: To alter or change by adding. subtracting, or substituting. 

Amendment: A written correction or alteration to a document. 

Appropriation: Legislative authorization to expend public funds for a specific purpose. Money set apart for a specific use. 

Award: All purchases, leases, or contracts which are based on competitive bids will be awarded according to the provisions in the 1TB. 
The State reserves the right to reject any or all bids. wholly or in part, or to award to multiple Bidders in whole or in part. The State 
reserves the right to waive any deviations or errors that are not material, do not invalidate the legitimacy of the bid, and do not improve 
the Bidder's competitive position. All awards will be made in a manner deemed in the best interest of the State. 

Best and Final Offer (BAFO): In a competitive bid, the final offer submitted which contains the bidder's (vendor's) most favorable 
terms for price. 

Bid/Proposal: The offer submitted by a vendor in a response to written solicitation. 

Bid Bond: An insurance agreement. accompanied by a monetary commitment, by which a third party (the surety) accepts liability and 
guarantees that the vendor will not withdraw the bid. 

Bidder: A vendor who submits an offer bid in response to a written solicitation. 

Business: Any corporation, partnership, individual, sole proprietorship, joint-stock company, joint venture. or any other private legal 
entity. 

Business Day: Any weekday, except State-recognized holidays. 

Calendar Day: Every day shown on the calendar including Saturdays, Sundays, and State/Federal holidays. 

Cancellation: To call off or revoke a purchase order without expectation of conducting or performing it at a later time. 

Central Processing Unit (CPU): Any computer or computer system that is used by the State to store. process, or retrieve data or 
perform other functions using Operating Systems and applications software. 

Change Order: Document that provides amendments to an executed purchase order. 

Collusion: An agreement or cooperation between two or more persons or entities to accomplish a fraudulent. deceitful, or unlawful 
purpose. 

Commodities: Any equipment. material, supply or goods; anything movable or tangible that is provided or sold. 

Commodities Description: Detailed descriptions of the items to be purchased; may include information necessary to obtain the 
desired quality. type, color, size, shape. or special characteristics necessary to perform the work intended to produce the desired 
results. 

Competition: The effort or action of two or more commercial interests to obtain the same business from third parties. 

Confidential lnfonnation: Unless otherwise defined below. "Confidential Information· shall also mean proprietary trade secrets. 
academic and scientific research work which is in progress and unpublished, and other information which if released would give 
advantage to business competitors and serve no public purpose (see Neb. Rev. Stat. §84-712.05(3)). In accordance with Nebraska 
Attorney General Opinions 92068 and 97033, proof that information is proprietary requires identification of specific, named 
competitor(s) who would be advantaged by release of the information and the specific advantage the competitor(s) would receive. 
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Contract: An agreement between two or more parties creating obligations that are enforceable or otherwise recognizable at law; the 
writing that sets forth such an agreement. 

Contract Administration: The management of the contract which includes and is not limited to contract signing, contract amendments 
and any necessary legal actions. 

Contract Management: The management of day to day activities at the agency which includes and is not limited to ensuring 
deliverables are received, specifications are met, handling meetings and making payments to the Contractor. 

Contract Period: The duration of the contract. 

Contractor: Any individual or entity having a contract or awarded purchase order to furnish commodities or goods. 

Cooperative Purchasing: The combining of requirements of two or more political entities to obtain advantages of volume purchases. 
reduction in administrative expenses or other public benefits. 

Copyright: A property right in an original work of authorship fixed in any tangible medium of expression, giving the holder the exclusive 
right to reproduce, adapt and distribute the work. 

Critical Program Error: Any Program Error, whether or not known to the State, which prohibits or significantly impairs use of the 
Licensed Software as set forth in the documentation and intended in the contract. 

Customer Service: The process of ensuring customer satisfaction by providing assistance and advice on those products or goods 
provided by a Contractor. 

Default: The omission or failure to perform a contractual duty. 

Deviation: Any proposed change(s} or alteration(s) to either the terms and conditions or deliverables within the scope of the written 
solicitation or contract. 

Evaluation: The process of examining an offer after opening to determine the vendor's responsibility, responsiveness to requirements. 
and to ascertain other characteristics of the offer that relate to determination of the successful award. 

Evaluation Committee: Committee(s) appointed by the requesting agency that advises and assists the procuring office in the 
evaluation of bids/s (offers made in response to written solicitations). 

Extension: Continuance of a contract for a specified duration upon the agreement of the parties beyond the original Contract Period. 
Not to be confused with "Renewal Period''. 

Free on Board (F.O.B.) Destination: The delivery charges are included in the quoted price and prepaid by the vendor. Vendor is 
responsible for all claims associated with damages during delivery of product. 

Free on Board (F.O.B.) Point of Origin: The delivery charges are not included in the quoted price and are the responsibility of the 
agency. Agency is responsible for all claims associated with damages during delivery of product. 

Foreign Corporation: A foreign corporation that was organized and chartered under the laws of another state, government, or country. 

Installation Date: The date when the procedures described in "Installation by Contractor", and "Installation by State", as found in the 
1TB, 1TB (written solicitation) or contract are completed. 

Invalid Bid: i.e., a fax or email response for a term contract. 

Invitation to Bid (1TB): A written solicitation utilized for obtaining competitive offers. 

Late Bid: An offer received after the Opening Date and Time. 

Licensed Software Documentation: The user manuals and any other materials in any form or medium customarily provided by the 
Contractor to the users of the Licensed Software which will provide the State with sufficient information to operate, diagnose. and 
maintain the Licensed Software properly, safely, and efficiently. 

Mandatory/Must: Required. compulsory, or obligatory. 

May: Discretionary, permitted; used to express possibility. 

Module (see System): A collection of routines and data structures that perform a specific function of software. 

Must: See Shall/Will/Must. 
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National Institute for Governmental Purchasing (NIGP): National Institute of Governmental Purchasing - Source used for 
assignment of universal commodity codes to goods and goods. 

Open Market Purchase: Authorization may be given to an agency to purchase items above direct purchase authority due to the unique 
nature. price. quantity, location of the using agency, or time limitations by the AS Materiel Division, State Purchasing Bureau. 

Opening Date and Time: Specified date and time for the public opening of received, labeled, and sealed formal bids. 

Operating System: The control program in a computer that provides the intertace to the computer hardware and peripheral devices, 
and the usage and allocation of memory resources, processor resources. input/output resources, and security resources. 

Outsourcing: The contracting out of a business process which an organization may have previously performed internally or has a new 
need for, to an independent organization from which the process is purchased back. 

Payroll & Financial Center (PFC): Electronic procurement system of record. 

Performance Bond: An insurance agreement, accompanied by a monetary commitment, by which a third party (the surety) accepts 
liability and guarantees that the Contractor fulfills any and all obligations under the contract. 

Platform: A specific hardware and Operating System combination that is different from other hardware and Operating System 
combinations to the extent that a different version of the Licensed Software product is required to execute properly in the environment 
established by such hardware and Operating System combination. 

Point of Contact (POC): The person designated to receive communications and to communicate 

Pre-Bid/Pre-Proposal Conference: A meeting scheduled for the purpose of clarifying a written solicitation and related expectations. 

Product: Something that is distributed commercially for use or consumption and that is usually (1) tangible personal property, (2) the 
result of fabrication or processing, and (3) an item that has passed through a chain of commercial distribution before ultimate use or 
consumption. 

Program Error: Code in Licensed Software which produces unintended results or actions, or which produces results or actions other 
than those described in the specifications. A program error includes, without limitation. any Critical Program Error. 

Program Set: The group of programs and products, including the Licensed Software specified in the 1TB, plus any additional programs 
and products licensed by the State under the contract for use by the State. 

Project: The total scheme, program, or method worked out for the accomplishment of an objective, including all documentation, 
commodities, and goods to be provided under the contract. 

Proposal: See Bid. 

Proprietary Information: Proprietary information is defined as trade secrets, academic and scientific research work which is in 
progress and unpublished, and other information which if released would give advantage to business competitors and service no public 
purpose (see Neb. Rev. Stat.§ 84-712.05(3)). In accordance with Attorney General Opinions 92068 and 97033, proof that information 
is proprietary requires identification of specific named competitor(s) advantaged by release of the information and the demonstrated 
advantage the named competitor(s) would gain by the release of information. 

Protest/Grievance: A complaint about a governmental action or decision related to an 1TB or resultant contract, brought by a vendor 
who has timely submitted a bid response in connection with the award in question. to AS Materiel Division or another designated 
agency with the intention of achieving a remedial result. 

Public Bid Opening: The process ofopening correctly submitted offers at the time and place specified in the written solicitation and in 
the presence of anyone who wished to attend. 

Recommended Hardware Configuration: The data processing hardware (including all terminals, auxiliary storage, communication, 
and other peripheral devices) to the extent utilized by the State as recommended by the Contractor. 

Release Date: The date of public release of the written solicitation to seek offers 

Renewal Period: Optional contract periods subsequent to the original Contract Period for a specified duration with previously agreed to 
terms and conditions. Not to be confused with Extension. 

Request for Information (RFI): A general invitation to vendors requesting information for a potential future solicitation. The RFI is 
typically used as a research and information gathering tool for preparation of a solicitation. 

Page6 
SPB 1TB Boilerplate I 09/25/2017 



Responsible Bidder: A Bidder who has the capability in all respects to perform fully and lawfully all requirements 
with integrity and reliability to assure good faith performance. 

Responsive Bidder: A Bidder who has submitted a bid which conforms to all requirements of the solicitation document. 

Shall/Will/Must: An order/command: mandatory. 

Should: Expected; suggested. but not necessarily mandatory. 

Software License: Legal instrument with or without printed material that governs the use or redistribution of licensed software. 

Sole Source - Commodity: When an item is available from only one source due to the unique nature of the requirement, its supplier. 
or market conditions. 

Sole Source - Service: A service of such a unique nature that the vendor selected is clearly and justifiably the only practical source to 
provide the service. Determination that the vendor selected is justifiably the sole source is based on either the uniqueness of the 
service or sole availability at the location required. 

Specifications: The detailed statement, especially of the measurements, quality, materials. and functional characteristics, or other 
items to be provided under a contract. 

Statutory: These clauses are controlled by state law and are not subject to negotiation. 

Subcontractor: Individual or entity with whom the contractor enters a contract to perform a portion of the work awarded to the 
contractor. 

System (see Module): Any collection or aggregation of two (2) or more Modules that is designed to function. or is represented by the 
Contractor as functioning or being capable of functioning, as an entity. 

Termination: Occurs when the contract expires or either party. pursuant to a power created by agreement or law puts an end to the 
contract prior to the stated expiration date. All obligations which are still executory on both sides are discharged but any right based on 
prior breach or performance survives. 

Third-Party: Any person or entity, including but not limited to fiduciaries, shareholders, owners, officers, managers, employees, legally 
disinterested persons. and sub-contractors or agents. and their employees. It shall not include any entity or person who is an interested 
Party to the contract or agreement. 

Trade Secret: Information. including, but not limited to, a drawing, formula, pattern, compilation, program, device. method, technique, 
code, or process that (a} derives independent economic value, actual or potential. from not being known to, and not being ascertainable 
by proper means by, other persons who can obtain economic value from its disclosure or use: and (b) is the subject of efforts that are 
reasonable under the circumstances to maintain its secrecy (see Neb. Rev. Stat. §87-502(4)). 

Trademark: A word, phrase, logo, or other graphic symbol used by a manufacturer or vendor to distinguish its product from those of 
others, registered with the U.S. Patent and Trademark Office. 

Upgrade: Any change that improves or alters the basic function of a product of service. 

Vendor: An individual or entity lawfully conducting business in the State, or licensed to do so, who seeks to provide goods or goods 
under the terms of a written solicitation. 

Vendor Performance Report: A report issued to the Contractor by $PB when products or goods delivered or performed fail to meet 
the terms of the purchase order, contract. and/or specifications. as reported to SPB by the agency. The SPB shall contact the 
Contractor regarding any such report. The vendor performance report will become a part of the permanent record for the Contractor. 
The State may require vendor to cure. Two such reports may be cause for immediate termination. 

Will: See ShallANill/Must. 

Work Day: See Business Day. 
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I. PROCUREMENT PROCEDURE 

A. GENERAL INFORMATION 
The 1TB is designed to solicit bids from qualified Bidders who will be responsible for providing Compressed Gases 
at a competitive and reasonable cost. A detailed description can be found in Section VI. 

Bids shall conform to all instructions, conditions, and requirements included in the 1TB. Prospective Bidders are 
expected to carefully examine all documents, schedules, and requirements in this 1TB, and respond to each 
requirement in the format prescribed. Bids may be found non-responsive if they do not conform to the 1TB. 

B. PROCURING OFFICE AND COMMUNICATION WITH STATE STAFF AND EVALUATORS 
Procurement responsibilities related to this 1TB reside with the $PB. The point of contact (POC) for the procurement 
is as follows: 

Name: 
Agency: 
Address: 

Telephone: 

E-Mail: 

Christie Kelly 
State Purchasing Bureau 
1526 K Street, Suite 130 
Lincoln, NE 68508 
402-471-6500 

as.materielpurchasing@nebraska.gov 

C. COMMUNICATION WITH STATE STAFF 
From the date the 1TB is issued until the Intent to Award is issued communication from the Bidder is limited to 
communication with the State Purchasing Bureau (SPB). Only SPB is empowered to make binding statements 
regarding this 1TB. SPB will issue any clarifications or opinions regarding this 1TB in writing. Only $PB can modify 
the 1TB, answer questions, render opinions. and only the SPB can award a contract. Bidders shall not have any 
communication with, or attempt to communicate or influence any evaluator involved in this 1TB. After the intent to 
award is issued the Bidder may communicate with individuals the State has designated as responsible for negotiating 
the contract on behalf of the State. 

The following exceptions to these restrictions are permitted: 

1. Contact made pursuant to pre-existing contracts or obligations; 
2. Contact required by the schedule of events or an event scheduled later by the SPB; and 
3. Contact required for negotiation and execution of the final contract. 

Violation of these conditions may be cause to reject a Bidder's bid and/or withdraw an Intent to Award, or terminate 
a contract if the State determines there has been a violation of these procurement procedures. 

D. SCHEDULE OF EVENTS 

1. 
2. 
3. 

4. 

The State expects to adhere to the procurement schedule shown below, but all dates are approximate and subject to 
change. 

ACTIVITY DATE/TIME 
Release 1TB March 5, 2018 
Last day to submit written questions March 12, 2018 
State responds to written questions through 1TB "Addendum" and/or March 20, 2018 
"Amendment" to be posted to the Internet at: 
htto://das.nebrasl<a.aov/materiel/ourchasina.html 
Bid opening 
Location: State Purchasing Bureau March 26, 2018 

1526 K Street, Suite 130 2:00 PM Lincoln, NE 68508 
Central Time 
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E. WRITTEN QUESTIONS AND ANSWERS 
Questions regarding the meaning or interpretation of any 1TB provision must be submitted in writing to the $PB and 
clearly marked "1TB Number 5779 OF; Compressed Gases Questions". SPB is not obligated to respond to questions 
that are received late per the Schedule of Events. 

Bidders should present, as questions, any assumptions upon which the Bidder's bid is or might be developed. Bids 
will be evaluated without consideration of any known or unknown assumptions of a Bidder. The contract will not 
incorporate any known or unknown assumptions of a Bidder. 

It is preferred that questions be sent via e-mail to as.materielpurchasing@nebraska.gov, but may be delivered by 
hand or by U.S. Mail. It is recommended that Bidders submit questions using the following format. 

1TB Section 1TB Page Number Question 
Reference 

Written answers will be posted at http://das.nebraska.gov/materiel/purchasing.html per the Schedule of Events. 

F. RECYCLING(§ 81-15,159(d)(2}) 
Preference will be given to items which are manufactured or produced from recycled material or which can be readily 
reused or recycled after their normal use. Preference will also be given to purchases of corn-based biodegradable 
plastics and road deicers if available and suitable. No preference shall be given if such preference would result in 
the purchase of products, materials, or supplies that are of inadequate quality or of substantially higher cost. 

G. SECRETARY OF STATE/TAX COMMISSIONER REGISTRATION REQUIREMENTS (Statutory} 
All Bidders must be authorized to transact business in the State and comply with all Nebraska Secretary of State 
Registration requirements. The Bidder who is the recipient of an Intent to Award will be required to certify that it has 
complied and produce a true and correct copy of its current (within ninety (90) calendar days of the intent to award) 
Certificate or Letter of Good Standing, or in the case of a sole proprietorship, provide written documentation of sole 
proprietorship and the United States Citizenship Attestation Form. available on the DAS website 
at http://das.nebraska.gov/materiel/purchasing.html. This must be accomplished prior to execution of the contract. 

H. ETHICS IN PUBLIC CONTRACTING 
The State reserves the right to reject bids. withdraw intent to award or award, or terminate a contract if a Bidder 
commits or has committed ethical violations, which include, but are not limited to: 

1. Offering or giving, directly or indirectly, a bribe, fee, commission, compensation. gift. gratuity, or anything 
of value to any person or entity in an attempt to influence the bidding process; 

2. Utilize the services of lobbyists. attorneys. political activists, or consultants to influence or subvert the 
bidding process; 

3. Being considered for, presently being, or becoming debarred, suspended. ineligible, or excluded from 
contracting with any state or federal entity: 

4. Submitting a bid on behalf of another party or entity: 
5. Collude with any person or entity to influence the bidding process, submit sham bids. preclude bidding. fix 

pricing or costs, create an unfair advantage, subvert the bid, or prejudice the State. 

The Bidder shall include this clause in any subcontract entered into for the exclusive purpose of performing this 
contract. 

Bidder shall have an affirmative duty to repor1 any violations of this clause by the Bidder throughout the bidding 
process, and throughout the term of this contract for the successful Bidder and their subcontractors. 

I. SPECIFICATIONS 
Any manufacturer's names. trade names, brand names, information and/or catalog numbers listed in a specification 
are for reference and not intended to limit competition, but will be used as the standard by which equivalent material 
offered will be judged. The Materiel Administrator will be the sole judge of equivalency. The Bidder may offer any 
brands which meets or exceeds the specification. When a specific product is required, the 1TB will so state. Any item 
bid is to be the latest current model under standard production at the time of order. No used or refurbished equipment 
will be accepted, unless otherwise stated. 

J. BID PREPARATION COSTS 
The State shall not incur any liability for any costs incurred by Bidders in replying to this 1TB, including any activity 
related to bidding on this 1TB. 
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K. DISCOUNTS 
Prices quoted shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty (30) days will not be 
considered as part of the bid. Cash discount periods will be computed from the date of receipt of a properly executed 
claim voucher or the date of completion of delivery of all items in a satisfactory condition, whichever is later. 

L. PRICES 
All prices, costs, and terms and conditions submitted in the proposal shall remain fixed and valid commencing on the 
opening date of the proposal until an award is made or the 1TB is cancelled. 

Prices submitted on the ITB/Bid Sheet. once accepted by the State, shall remain fixed for the first year of the 
contract. A request for a Price Increase after the first year must be submitted in writing to the State Purchasing 
Bureau (SPB) and must show cause and be accompanied by supporting documentation (such as notification letter 
from the mill / manufacturer, mill / manufacturer invoices and mill/manufacturer price lists). Further documentation 
may be required by the State, to authenticate the Price Increase. A Price Increase should go into effect thirty (30} 
days after SPB Management has approved all supporting documentation 

The State reserves the right to deny any requested Price Increase. No price increases are to be billed to any State 
Agencies prior to written amendment of the contract by the parties. 

M. DEVIATIONS FROM THE INVITATION TO BID 
The requirements contained in the 1TB become a part of the terms and conditions of the contract resulting from this 
1TB. Any deviations from the 1TB must be clearly defined by the Bidder in its bid and, if accepted by the State, will 
become part of the contract. Any specifically defined deviations must not be in conflict with the basic nature of the 
1TB, mandatory requirements, or applicable state or federal laws or statutes. "Deviation", for the purposes of this 1TB, 
means any proposed changes or alterations to either the contractual language or deliverables within the scope of this 
1TB. The State discourages deviations and reserves the right to reject proposed deviations. 

N. ALTERNATE/EQUIVALENT BIDS 
Bidder may offer bids which are at variance from the express specifications of the 1TB. The State reserves the right 
to consider and accept such bids if. in the judgment of the Materiel Administrator. the bid will result in goods and/or 
services equivalent to or better than those which would be supplied in the original bid specifications. Bidders must 
indicate on the 1TB the manufacturer's name. number and shall submit with their bid. sketches, descriptive literature 
and/or complete specifications. Reference to literature submitted with a previous bid will not satisfy this provision. 
Bids which do not comply with these requirements are subject to rejection. In the absence of any stated deviation or 
exception, the bid will be accepted as in strict compliance with all terms, conditions and specification, and the Bidder 
shall be held liable therefore. 

0. LUMP SUM OR 'ALL OR NONE' BIDS 
The State reserves the right to purchase item-by-item. by groups or as a total when the State may benefit by so doing. 
Bidders may submit a bid on an "all or none" or "lump sum" basis, but should also submit a bid on an item-by-item 
basis. The term ''all or none" means a conditional bid which requires the purchase of all items on which bids are 
offered and Bidder declines to accept award on individual items; a "lump sum" bid is one in which the Bidder offers a 
lower price than the sum of the individual bids if all items are purchased, but agrees to deliver individual items at the 
prices quoted. 

P. BID REQUIREMENTS 
The bids will first be examined to determine if all requirements listed below have been addressed and whether further 
evaluation is warranted. Bids not meeting the requirements may be rejected as non-responsive. The requirements 
are: 

1. Original Commodity 1TB form signed using an indelible method (electronic signatures are not acceptable); 
2. Clarity and responsiveness of the bid; 
3. Completed Sections II, Ill. IV and VI; 
4. Completed 1TB Form or State's Bid Sheet. 

Q. FAILURE TO COMPLY WITH INVITATION TO BID 
Violation of the terms and conditions contained in this 1TB or any resultant contract, at any time before or after the 
award. shall be grounds for action by the State which may include. but is not limited to, the following: 

1. Rejection of a Bidder's bid; 
2. Withdrawal of the Intent to Award; 
3. Withdrawal of the Award; 
4. Termination of the resulting contract; 
5. Legal action; or, 
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6. Suspension of the Bidder from further bidding with the State for the period of time relative to the 
seriousness of the violation, such period to be within the sole discretion of the State. 

R. SUBMISSION OF BIDS 

'""*ALL BIDS MUST BE SUBMITTED IN A SEALED ENVELOPE OR CONTAINER!* .. 

Only one (1) original bid shall be submitted. Each bid should be in a separate envelope or container. Bid responses 
should include the completed Form A. "Bidder Contact Sheet". Bids must reference the 1TB number and be sent to 
the specified address. Please note that the address label should appear as specified in Section I, Subsection Bon 
the face of each container or Bidder's bid response packet. If a recipient phone number is required for delivery 
purposes, 402-471-6500 should be used. The 1TB number must be included in all correspondence. 

Emphasis should be concentrated on conformance to the 1TB instructions, responsiveness to requirements, 
completeness. and clarity of content. If the Bidder's bid is presented in such a fashion that makes evaluation difficult 
or overly time consuming the State reserves the right to reject the bid as non-conforming. 

Sealed bids must be received in the State Purchasing Bureau by the date and time of the bid opening per the Schedule 
of Events. No late bids will be accepted. 

It is the responsibility of the bidder to check the website for all information relevant to this solicitation to include 
addenda and/or amendments issued prior to the opening date. Website address is as 
follows: http://das.nebraska.gov/materiel/purchasing.html 

By signing the "ITB" form, the Bidder guarantees compliance with the provisions stated in this 1TB. 

$ . EMAIL SUBMISSIONS 
The SPB will not accept bids by email except for one-time purchases under $50,000.00. 

T. BID CORRECTIONS 
A bidder may correct a mistake in a bid prior to the time of opening by giving written notice to the State of intent to 
withdraw the bid for modification or to withdraw the bid completely. Changes in a bid after opening are acceptable 
only if the change is made to correct a minor error that does not affect price, quantity, quality. delivery. or contractual 
conditions. In case of a mathematical error in extension of price, unit price shall govern. 

U. LATE BIDS 
Bids received after the time and date of the bid opening will be considered late bids. Late bids will be returned 
unopened. if requested by the Bidder and at Bidder's expense. The State is not responsible for bids that are late or 
lost regardless of cause or fault. 

V. BID OPENING 
Anyone may attend the opening. It is considered a public opening. The Buyer will read the names of the 
respondents. Depending upon the complexity of the bid, the buyer may read the bids aloud or allow bids be available 
for viewing by the public during the bid opening. Once the bid opening has concluded, the bids will not be available 
for viewing until the Intent to Award has been posted. An initial bid tabulation will be posted to the website as soon 
as feasible. Information identified as proprietary by the submitting vendor, in accordance with the RFPIITB and state 
statute, will not be posted. If the state determines submitted information should not be withheld, in accordance with 
the Public Records Act, or if ordered to release any withheld information. said information may then be released. The 
submitting bidder will be notified of the release and it shall be the obligation of the submitting bidder to take further 
action, if it believes the infonnation should not be released. 

W. BID TABULATIONS 
Bid tabulations are available on the website at: http:l/www.das,state.ne,ys(materjel/pyrchasjng(bjdtabs.htm. 

X. BEST AND FINAL OFFER 
The State reserves the right to request Best and Final Offers. However, a Bidder should provide its best offer in its 
original bid. Bidders should not expect that the State will request a best and final offer. 

Y. REFERENCE AND CREDIT CHECKS 
The State reserves the right to conduct and consider reference and credit checks. Reference or credit checks may 
be grounds to reject a bid, or withdraw intent to award or award of a contract. The State reserves the right to use 
third parties to conduct reference and credit checks. 
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Z. REJECTION OF BIDS 
The State reserves the right to reject any or all bids. wholly or in part, in the best interest of the State. 

AA. RESIDENT BIDDER 
Pursuant to Neb. Rev. Stat. §§ 73-101.01 through 73-101.02, a Resident Bidder shall be allowed a preference against 
a Non-resident Bidder from a state which gives or requires a preference to Bidders from that state. The preference 
shall be equal to the preference given or required by the state of the Nonresident Bidders. Where the lowest 
responsible bid from a resident Bidder is equal in all respects to one from a nonresident Bidder from a state which 
has no preference law, the resident Bidder shall be awarded the contract. The provision of this preference shall not 
apply to any contract for any project upon which federal funds would be withheld because of the provisions of this 
preference. 

88. AWARD 
All purchases. leases, or contracts which are based on competitive bids will be awarded according to the provisions 
in the 1TB. The State reserves the right to reject any or all bids, in whole or in part, or to award to multiple Bidders in 
whole or in part, and at its discretion, may withdraw or amend the 1TB at any time. The State reserves the right to 
waive any deviations or errors that are not material, do not invalidate the legitimacy of the bid, and do not improve 
the Bidder's competitive position. Al\ awards will be made in a manner deemed in the best interest of the State. The 
1TB does not commit the State to award a contract. If, in the opinion of the State. revisions or amendments will require 
substantive changes in bids, the bid opening date may be extended. 

By submitting a bid in response to this 1TB, the Bidder grants to the State the right to contact or arrange a visit in 
person with any or all of the Bidder's clients. 

Once the Intent to Award decision has been made, Intent to Award will be posted to the Internet at: 
http://das.nebraska.gov/materiel/purchasing.html 

The protest procedure is available on the Internet at: 
http://das.nebraska.gov/materiel/purchase bureau/docs/vendors/protesVProtestGrievanceProcedureForVendors%2 
0(2).pdf 

Any protests must be filed by a vendor within ten (10} business days after the Intent to Award is posted to the Internet. 

The State reserves the right to award contracts in a manner, and utilizing methods. selected in the State's best interest 
and discretion. The State may waive informalities or irregularities in bids if the waiver is in the best interest of the 
State and such waiver does not prejudice other Bidders in the State's discretion. After evaluation of the bids, the 
State may take, in the State's discretion, one or more of the following actions: 

Accept or reject a portion of or all of a bid; 
Accept or reject all bids; 
Withdraw the 1TB; 
Elect to rebid the 1TB; 
Award single lines or multiple lines to one or more Bidders; or, 
Award one or more complete contracts. 

The State reserves the right to make awards that are in the best interest of the State. The State may consider, but is 
not limited to. one (1) or more of the following award criteria: 

Price; 
Location: 
Quality; 
Delivery time; and, 
State contract management requirements and/or costs. 
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II. TERMS AND CONDITIONS 
Bidders should complete Sections II, Ill, IV and VI as part of their bid. Bidder is expected to read the Terms and Conditions 
and must initial either accept, reject, or reject and provide alternative language for each clause. The Bidder should also provide 
an explanation of why the Bidder rejected the clause or rejected the clause and provided alternate language using 'Track 
Changes'. Upon request an electronic copy of the bid with 'Track Changes· must be submitted in an editable Word format. By 
signing the 1TB Bidder is agreeing to be legally bound by all the accepted terms and conditions, and any proposed alternative 
terms and conditions submitted with the bid. The State reserves the right to negotiate rejected or proposed alternative 
language. If the State and Bidder fail to agree on the final Terms and Conditions, the State reserves the right to reject the bid. 
The State is soliciting bids in response to the 1TB. The State reserves the right to reject bids that attempt to substitute the 
Bidder's commercial contracts and/or documents for this 1TB. 

The Bidder should submit with their bid any license, user agreement. service level agreement, or similar documents that the 
Bidder wants incorporated in the Contract. Upon notice of Intent to Award, the Bidder must submit a copy of these documents 
in an editable Word format. The State will not consider incorporation of any document not submitted with the Bidder's bid. 
These documents shall be subject to negotiation and will be incorporated as addendums if agreed to by the Parties. 

If a conflict or ambiguity arises after the addendums have been negotiated and agreed to, the addendums shall be interpreted 
as follows: 

1. If only one (1) Party's document has a particular clause then that clause shall control; 
2. If both Party's documents have a similar clause, but the clauses do not conflict. the clauses shall be read 

together; 
3. If both Parties' documents have a similar clause. but the clauses conflict. the State's clause shall control. 

A. GENERAL 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial} (Initial) Alternative within 

1TB Response 
{Initial) 

X 

The contract resulting from this 1TB shall incorporate the following documents: 

1. Invitation to Bid and Addenda; 
2. Amendments to the 1TB; 
3. Questions and Answers; 
4. Contractor's bid (1TB); 
5. Award; 
6. The executed Contract and any Addenda; and, 
7. Amendments to the Contract 

These documents constitute the entirety of the contract. 

Unless otherwise specifically stated in a future contract amendment, in case of any conflict between the incorporated 
documents, the documents shall govern in the following order of preference with number one (1) receiving preference 
over all other documents and with each lower numbered document having preference over any higher numbered 
document: 1) Amendment to the executed Contract with the most recent dated amendment having the highest priority, 
2) executed Contract and any attached Addenda, 3) Amendments to 1TB and any Questions and Answers, 4) the 
original 1TB document and any Addenda. and 5) the Contractor's submitted Bid. 

Any ambiguity or conflict in the contract discovered after its execution, not otherwise addressed herein, shall be 
resolved in accordance with the rules of contract interpretation as established in the State. 

B. GOVERNING LAW 
Notwithstanding any other provision of this contract, or any amendment or addendum(s) entered into 
contemporaneously or at a later time. the parties understand ·and agree that, (1) the State of Nebraska is a sovereign 
state and its authority to contract is therefore subject to limitation by the State's Constitution. statutes, common law, 
and regulation; (2) this contract will be interpreted and enforced under the laws of the State of Nebraska; (3) any 
action to enforce the provisions of this agreement must be brought in the State of Nebraska per state law; (4) the 
person signing this contract on behalf of the State of Nebraska does not have the authority to waive the State's 
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sovereign immunity, statutes, common law, or regulations; (5) the indemnity, limitation of liability, remedy, and other 
similar provisions of the final contract, if any. are entered into subject to the State's Constitution, statutes, common 
law, regulations, and sovereign immunity; and, (6) all terms and conditions of the final contract. including but not 
limited to the clauses concerning third-party use. licenses, warranties, limitations of liability, governing law and venue. 
usage verification. indemnity, liability, remedy or other similar provisions of the final contract are entered into 
specifically subject to the State's Constitution, statutes. common law, regulations, and sovereign immunity. 

The Parties must comply with all applicable local, state and federal laws, ordinances, rules, orders, and regulations. 

C. CHANGE ORDERS OR SUBSTITUTIONS 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

1TB Response 
(lnitian 

~ ~ee track cham~es below to make this section consistent with the defined 

term "Chani::re Order" above. 

The State and the Contractor, upon the written agreement of both Parties, may make .Q.Ghange Orders to the 
contract within the general scope of the 1TB. Change Orders may involve specifications. the quantity of work or 
such other items as the State may find necessary or desirable. Corrections of any deliverable, service, or work 
required pursuant to the contract shall not be deemed a .Q.Ghange Order. The Contractor may not claim forfeiture of 
the contract by reasons of such .Q.Ghange Orders. 

The State or Contractor may prepare a written description of the work required due to the Gl:laRg&-Change Order and 
the Contractor shall prepare an itemized cost sheet for the change. Changes in work required under the Change 
Order and the amount of compensation to be paid to the Contractor shall be determined in accordance with 
applicable unit prices if any. a pro-rated value, or through negotiations. The State shall not incur a price increase 
for changes that &l:lould-Aave l:ieeA iAolude~e-GoAUaster!s----bi4,-wef8-fGr-eseeaale,-Gi:-result from difficulties with 
or failure of the Contractor's bid or performance. 

No ~Change Order shall be implemented by the Contractor until approved by the State, and the Contract is 
amended to reflect the shaAge-Change Order and associated costs, if any. If there is a dispute regarding the cost. 
but both parties agree that immediate implementation is necessary, the GRaAge--Change Order may be implemented, 
and cost negotiations may continue with both Parties retaining all remedies under the contract and law. 

Vendor will not substitute any item that has been awarded without prior written approval of SPB. 

D. BREACH 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

1TB Response 
(Initial) 

~ Airgas will not a1uee to be resnonsible for anv conseauential. indirect. 
snecial or nunitive damages. The comnanv's nolicv is to limit damaees to 

refund or renlacement of oroducts. 

eJ;U~eH2aFty-R:iav-teAninate the GeAtfa.Gt,m--Wl:\Gla--er-ifl-PaFt, if the olher Party breaGl:les-i~s duty to peFfGFm-its 
obti~GA&-1:1Ader-the-G8Atraot in a timely-an~r manner. Termination-F9EtuiFeS-WFitteFH1GtiGe-ef..aefaulhiAG-a 
tl:liFty--(J~aar day ~Gf-lGAgeF-at-t~e-AGR-bfeaGl:ling Party'&4i6Grelion cGAsiGel'ing-tR&-i)Fa~lure of ti-le 
<:iefauU) cure pef}<;>d,-Sai4-RetiG&-shall--aEHieli.verad--8y-GeFtifieEI-Mall.Retu~€Geipt Requested. or iA-pei:soA-Witl:I 
proof.Gkjeli.vefY,-A11owing.41me-t(H,U~lure or br-eaGA-<:>f..Genti:aGt dees--AOt-waw.e-thEHigl:lt4e-lmmeaiatel¥-ter,miRate 
the contr-aGl-f8F-tl:le-sa~ct:-8i:each-wl:lich-~F-at-a4iffel:ent-tim&. 

Contractor shall not be liable for fai lure to perform if prevented by circumstances beyond its reasonable control. If 
Contractor is unable to supply Products to the State. then the State may obtain replacement products from other 
sources and use them at the State's Location(s) for that period of time during which Contractor is unable to supply 
the State. This right is subject to Contractor's prior written consent. which shall not be unreasonably withheld. 
During this period the State shall ensure that Contractor's equipment is not damaged and shall compensate 
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Contractor if any damages occur and hold Contractor harmless for damage or injury. lA-Ga~f-bi:eaGR-by--tfle 
GoolraGt9f;--#le State may, withGl:fHIAr-easoAaele-delay.ffla~oa-failJ:i..effoft.t&-make a reaSGnabl~ur<'ihase-Gr 
GGAtraot to pwFGl=lasea-goo96-iR-GlJbstit~tieR-ef.4l=tose-4.ie-fr-0m-tRe-GontraGtofr--+J:le-State-ffiay-FeGe'weF-f~ 
CootFaGt&l=-as-aamage&-th&-4iffei:eAGe--Getween-t.l:le-GOsf&...Gf..oov8fiRg-tRe-br~tw~st~~la~e-t&-l-Re 
contrary, the Slate-may-also reco\10f-tREH;ontFact price lQgeU:leF with an~AGideA1al--OF-GGAS~1:1eAtial-4amages 
eefi.Aea-i~eGtiGR-2-~t-less e*pense&-&avee-iR-GGnseq1:18AG8-9f...GGAtfactei:!.s-GF0~ 

+he State's fail1:1r.e--to--make-paymeAt-&Rall-Aot be a breach, ans the CoAtfacter-sl=lall retain all-available-staMar-y 
~emedies. (See lnaemmly Self lnsui:a~na-Paymer-i~ NEITHER CONTRACTOR NOR CONTRACTOR'S 
SUPPLIERS OF PRODUCTS ("CONTRACTOR'S SUPPLIERS") SHALL BE LIABLE FOR INDIRECT, SPECIAL 
INCIDENTAL CONSEQUENTIAL AND/OR PUNITIVE DAMAGES. CONTRACTOR'S SOLE LIABILITY AND 
STATE'S SOLE REMEDY FOR ANY DAMAGES. INCLUDING BUT NOT LIMITED TO DAMAGES RESULTING 
FROM PRODUCTS, DELIVERY OF NON-CONFORMING PRODUCTS, CONTRACTOR'S FAILURE TO DELIVER 
SUCH PRODUCTS. INSTALLATION OR MAINTENANCE OF EQUIPMENT, EQUIPMENT MANUFACTURED BY 
CONTRACTOR. OR SERVICES PROVIDED SY CONTRACTOR SHALL BE LIMITED TO. AT CONTRACTOR'S 
OPTION THE REFUND OF THE PURCHASE PRICE OR REPLACEMENT OF THE PRODUCT OR SERVICE IN 
QUESTION. THE LIMITATIONS CONTAINED IN THIS SECTION SHALL APPLY REGARDLESS OF WHETHER 
THE CLAIM FOR DAMAGES IS BASED ON BREACH OF CONTRACT, BREACH OF WARRANTY, TORT OR 
OTHERWISE. AND SHALL APPLY EVEN WHERE SUCH DAMAGES ARE CAUSED IN WHOLE OR IN PART, BY 
THE NEGLIGENCE, GROSS NEGLIGENCE OR ACTS AND OMISSIONS OF THE PARTY CLAIMING DAMAGES 
OR THE PARTY FROM WHOM DAMAGES ARE SOUGHT. ALL CLAIMS BY THE STATE HAVING ANYTHING TO 
DO WITH THE SUBJECT MATIER OF THIS CONTRACT SHALL BE MADE IN WRITING WITHIN NINETY-FIVE 
(95} DAYS AFTER THE EVENT GIVING RISE TO SUCH CLAIM AND FAILURE OF THE STATE TO GIVE SUCH 
NOTICE SHALL CONSTITUTE A COMPLETE WAIVER BY THE STATE OF ANY SUCH CLAIMS AND DEFENSE 
FOR CONTRACTOR AGAINST ANY SUCH CLAIMS. AS USED IN THIS SECTION, THE TERM "CONTRATOR" 
AND "STATE" SHALL INCLUDE NOT ONLY THE PARTY TO THIS CONTRACT BUT ALSO ALL OF ITS 
AFFILIATES. THE PROVISIONS GOVERNING REMEDIE:S. LIMITATIONS OF LIABILITY AND INDEMNITY SET 
FORTH IN THIS CONTRACT SHALL SURVIVE EXPIRATION. TERMINATION. OR CANCELLATION OF THIS 
CONTRACT. 
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E. NON-WAIVER OF BREACH 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

1TB Response 
(Initial) 

The acceptance of late performance with or without objection or reservation by a Party shall not waive any rights of 
the Party nor constitute a waiver of the requirement of timely performance of any obligations remaining to be 
performed. 

F. SEVERABILITY 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

1TB Response 
(Initial) 

If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with 
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of the 
parties shall be construed and enforced as if the contract did not contain the provision held to be invalid or illegal. 

G. INDEMNIFICATION 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

1TB Response 
(Initial) 

~ lndemnitv should be mutual and limited to the extent of the 
indemnifvine: oartv's nee:lie:ence. 

1. GENERAL 
If there is any injury (including death), loss or damage to the person or property of any third party (including 
employees of either party). then, subject to any limitations set forth in this Contract, each Party agrees to 
indemnify and defend the other Party to the extent of the indernnifying Party's negligence+Re-GGAtfaGtoF-agr-ees. 
kH:lefeAG;-iflEl8fflflify,am:I--Mld--haff'Aless-tR&-State-aM-its-em~ees, vol~d-l~le4-aM­
aW9iflted officials (''the iooemAifleQ-f:)arties") from aA4--a9c1ifl.st-any ans all-Glaims.-lieAs.-aemana&;-damages. 
liability,-aGtioRs;-Gatlses-<'>f..aGtiG~s-ses,j1:1egmeA-t&,-68sts,ans-exp&Rse&-af..ev0!¥---fIBture.incl1:1ding­
inve&t~gatioA-Gests-ane-&x~ses,settlement costs. anG-attemey-fees.-aAEl-&x-J)eAse&-~he-Glai~ustaiAeEl­
oi:-assel'leEl-agaiA&l-tl:ie-State for personat-iRjury, EleatA,G~i=Gf:)eFt¥-less-or damage, arising oul of, reSl:llting­
ffem, or altrib\:ltable to tl=le wU1~1:1Gt,fle9li9enGe;-eHoi:,oF-Gmission-ef..tl:la-GoAt:raGtaf,-41s-amployees. 
Sl:l~t8f&;-GQAsult-am6;--fep.res8Atat+ves,and-ageAt&;-r-e&l:lltin9-from-this-Gof.ltfaGt..&x(;epf..tG-t~~At­
wcR-GoAfi:asklr liabiUty-is-atten4:lateE.i~y-acUon of the State whiGtK!lrectly an~imately-G8Atfibuted to 
the claims. 

2. PeRSONNE-blNTENTIONALL Y OMITIED 
+l=le-GOfltfaGto~I. at Its expense, ineemAify-aM-A<:>14-Rafmless the ineemnifieG-f)ai:ties-ffom-ana-a9a4nst-any­
Gla~itRookliAg tax.es, w8Fker!-s-Ge~sat-i8A;-0mployee-Genefits, or any otJ:lal:.Glaim,­
ElemaAG;-liabi#ly;-4amage, er les~f..an,y-Aature-ffil°aM~ny of lhe per-sonnel;-iool1:1diR~1:1BGentf.actor's and 
lt-"leif.employees. proviEleG-ey-lRe-GontfaGtof; 

3. SELF-INSURANCE (Statutory) 
The State is self-insured for any loss and purchases excess insurance coverage pursuant to Neb. Rev. Stat. 
§ 81-8,239.01 (Reissue 2008). If there is a presumed loss under the provisions of this agreement, Contractor 
may file a claim in a court of law and/or with the Office of Risk Management pursuant to Neb. Rev. Stat. §81-
8,829 through 81-8,306 for review by the State Claims Board. The State retains all applicable rights and 
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immunities under the State Miscellaneous (Section 81-8,294), Tort (Section 81-8,209), and Contract Claim 
Acts (Section 81-8,302), as outlined in Neb. Rev. Stat.§ 81-8,209 et seq. and under any other provisions of 
law and accepts liability under this agreement to the extent provided by law. 
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H. A HORNEY'$ FEES 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

~ 

1TB Response 
flnitiall 

In the event of any litigation. appeal, or other legal action to enforce any provision of the contract, the Parties agree 
to pay all expenses of such action, as permitted by law and if order by the court, including attorney's fees and costs. 
if the other party prevails. 

I. ASSIGNMENT, SALE, OR MERGER 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

1TB Response 
llnitian 

~ 

e-itl:ler- paflyContractor may assign the contract upon mutual written agreement of the other party. Such agreement 
shall not be unreasonably withheld. 

The Contractor retains the right to enter into a sale, merger, acquisition. internal reorganization, or similar transaction 
involving Contractor's business. Contractor agrees to cooperate with the State in executing amendments to the 
contract to allow for the transaction. If a third party or entity is involved in the transaction. the Contractor will remain 
responsible for performance of the contract until such time as the person or entity involved in the transaction agrees 
in writing to be contractually bound by this contract and perform all obligations of the contract. 

J. CONTRACTING WITH OTHER POLITICAL SUB-DIVISIONS OF THE STATE OR ANOTHER STATE 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

1TB Response 
(Initial) 

The Contractor may, but shall not be required to, allow agencies. as defined in Neb. Rev. Stat. §81-145, to use this 
contract. The terms and conditions, including price. of the contract may not be amended. The State shall not be 
contractually obligated or liable for any contract entered into pursuant to this clause. 

The Contractor may, but shall not be required to, allow other states. agencies or divisions of other states, or political 
subdivisions of other states to use this contract. The terms and conditions, including price, of this contract shall apply 
to any such contract. but may be amended upon mutual consent of the Parties. The State of Nebraska shall not be 
contractually or otheiwise obligated or liable under any contract entered into pursuant to this clause. The State shall 
be notified if a contract is executed based upon this contract. 
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K. FORCE MAJEURE 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

1TB Response 
{Initial\ 

Neither party shall be liable for any costs or damages. or for default resulting from its inability to perform any of its 
obligations under the contract due to a natural or manmade event outside the control and not the fault of the affected 
party ("Force Majeure Event"). The Party so affected shall immediately make a written request for relief to the other 
party, and shall have the burden of proof to justify the request. The other Party may granted the relief requested; 
relief may not be unreasonably withheld. Labor disputes with the impacted party's own employees will not be 
considered a Force Majeure Event. 

L. CONFIDENTIALITY 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

1TB Response 
{Initial) 

~ 

,"'5e'°- N, 

All materials and information provided by the Parties or acquired by a Party on behalf of the other Party in 
relation to this contract whl ch are marked "Confidential" shall be regarded as confidential information. 
All such confide n Ii a I materials and information provided or acquired shall be handled in accordance 
with federal and state law. and ethical standards. Should said confidentiality be breached by a Party. the Party shall 
notify the other Party immeEliately promptly of said breach and take immeeiate-reasonably prompt corrective action. 

It is incumbent upon the Parties to inform their officers and employees of the penalties for improper disclosure 
imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 552a (i)(1}, which is made applicable by 5 
U.S.C. 552a (m)("l), provides that any officer or employee. who by virtue of his/her employment or official position 
has possession of or access to agency records which contain individually identifiable information. the disclosure of 
which is prohibited by the Privacy Act or regulations established thereunder, and who knowing that disclosure of the 
specific material is prohibited, willfully discloses the material in any manner to any person or agency not entitled to 
receive it, shall be guilty of a misdemeanor and fined not more than $5,000. 

M. OFFICE OF PUBLIC COUNSEL (Statutory) 
If it provides, under the terms of this contract and on behalf of the State. health and human services to individuals; 
service delivery; service coordination; or case management, Contractor shall submit to the jurisdiction of the Office 
of Public Counsel, pursuant to Neb. Rev. Stat. §§ 81-8,240 et seq. This section shall survive the termination of this 
contract. 

N. LONG-TERM CARE OMBUDSMAN (Statutory) 
Contractor must comply with the Long-Term Care Ombudsman Act, Neb. Rev. Stat §§ 81-2237 et seq. This section 

shall.survive the termination of this contract. - ~ f lett::e, I e+ AJt1 at> k.ni,w lttD 'N +/tt.,'.s 
w, H apply t1i,vi,J Yleq' t).lar-1.P , 'cat-:o/{, ~ 
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0. EARLY TERMINATION 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

1TB Response 
(Initial\ 

1 

The contract may be terminated as follows: 

1. The State and the Contractor, by mutual written agreement, may terminate the contract at any time. 

2. Either Party may terminate this contract in the event of a material breach of any term or condition of this 
contract by the other Party. and a failure by such other Party to cure the breach. begin diligent efforts to cure 
the breach, or develop a mutually agreeable plan to cure the breach. within sixty {60) days after receipt of the 
non-breaching Party's written notice of the alleged breach. If, the non-breaching Party terminates this 
Agreement pursuant to this Section. such termination must be effective within ninety (90) days of the event 
giving rise to this right to terminate. +he-Stat&;-a~ele4~R,may-te!'miAate-tAe-GeA~FaGt-for-any.r.easGA­
l:Jf*lA-4fiift.y~}-Ga1eFl8ar day's WAtteA-AGtice to th&-Genti:aGtef:-S1:1ch-t0ffAiAalion shalH'lot-f'elie¥e the 
Gel'ltFaGtOf-Gf.wa«aAty or ether service 00H9atiGRs-iflGurred 1:-1nder tt:le terms of the coAtract. In the eveAt-Gf. 
tefffiiflation the CoAtfaGtef-&ha!I 00 entitled-to-payment;-Getel'ffiif:led-en a i;>ro rata-basi&;-fef-f)rodl:lcls-0F­
services scNi&faGtei:lly-perfGi:mea-aF-f)FGVided-, 

3. The State may terminate the contract immediately for the following reasons: 

a. if directed to do so by statute: 
b. Contractor has made an assignment for the benefit of creditors, has admitted in writing its inability 

to pay debts as they mature, or has ceased operating in the normal course of business: 
c. a trustee or receiver of the Contractor or of any substantial part of the Contractor's assets has 

been appointed by a court; 
d. fraud. misappropriation. embezzlement, malfeasance, misfeasance, or illegal conduct pertaining 

to performance under the contract by its Contractor, its employees, officers. directors. or 
shareholders; 

e. an involuntary proceeding has been commenced by any party against the Contractor under any 
one of the chapters of Title 11 of the United States Code and (i) the proceeding has been pending 
for at least sixty (60) calendar days; or (ii} the Contractor has consented, either expressly or by 
operation of law. to the entry of an order for relief: or (iii) the Contractor has been decreed or 
adjudged a debtor; and 

f. a voluntary petition has been filed by the Contractor under any of the chapters of Title 11 of the 
United States Code.~ 

GentraGtGf intention9lly-aiscl0se&-00Rfidemia~E>A-; 
GGfltfaGtM a&-GF-annouAGes-it-wilk.»scol'llil'l1:10-6l,l~f.t~e-deUvara~le;-aru:J.,4Ml:le-eveAt­
.f1,1i:1diR§-i8*1Q-19AgeF-available,. 

P. CONTRACT CLOSEOUT 

Accept Reject Reject & Provide NOTES/COMMENTS; 
(Initial) (Initial) Alternative within 

1TB Response 
(Initial) 

~ 

Upon termination of the contract for any reason the Cantrastor Parties shall within thirty (30) days, unless stated 
otherwise herein: 

1. Trans~r all completed or pai:tiall~elwefaBl&sContractor shall complete all paid but undelivered 
orders of Product to the State: 

2. '+fansfer-GwAefShip-anc:WiUe-to-aU-Gem~ted-er-pamally-Gempleted-deliver.aeles to the State The State shall 
return all cylinder Products to Contractor; 
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3i.... ---"Ruaemtu~rA-tG-tA&-State-ali,..infGr.Jmt*>R-and-data,4:1mess-#le-GeRtraGt-0r is permitteG-IG-~e-iAfoFffialiel:i-ai:­
datu~AtraGt-eF-AJle-ef..law.--GGmi:aetor may retai~y-ef..aAy-iAfefmatlGR-GHlata as requi~ 
G0~J:)plisable-W~l:lGKieGl:lm8fltati&A-SlaAGaFG&-Gr-as-ai:e-a~0matiGally-i:etai~ 
GQUF&e-&f..GontraGt~Hf8G88W:eEr, 

... 4 • .----~G90f)erate-with-any-su6Ge6&8f-G&~F;-P8FSE>A-0F-eRt.ity-ln-tt:le-aswmi:>ti~f any or all of Iha obligalioRs­
of-tt:»s-oonlfaGti 
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5. Cooperate with any-&UGGe&SGHiOAtaGtGF;--f)efse~itMl=l~eF-<:>1-iAformalie~ata-felaleG-t~ 
this GontraGtr 

&6~. --~R..Re,tl,im-oi:-vaGate-aAy-Stat~nee real or pef6GAa~ro~y., 

Nothing in this Section should be construed to require the Contractor to surrender intellectual property, real or 
persons![ property, or information or data owned by the Contractor for which the State has no legal claim. 
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Ill. CONTRACTOR DUTIES 

A. INDEPENDENT CONTRACTOR/ OBLIGATIONS 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

ITS Response 
(Initial) 

~ 

It is agreed that the Contractor is an independent contractor and that nothing contained herein is intended or should 
be construed as creating or establishing a relationship of employment, agency, or a partnership. 

The Contractor is solely responsible for fulfilling the contract. The Contractor or the Contractor's representative shall 
be the sole point of contact regarding all contractual matters. 

The Contractor shall secure, at its own expense, all personnel required to perform the services under the contract. 
The personnel the Contractor uses to fulfill the contract shall have no contractual or other legal relationship with the 
State; they shall not be considered employees of the State and shall not be entitled to any compensation, rights or 
benefits from the State, including but not limited to, tenure rights, medical and hospital care, sick and vacation leave. 
severance pay, or retirement benefits. 

By name peFsonnel-G8mmitm~aAtr.aGtef!s-bie-s~~~J:lout-Y:le-pi:iof->WR~r,eval 
of.-tAe-State. ReplaG0ffleAt-Gf--tAe60-f)8f6&FIAel,if..awroveEl-ey-tl=le-Stal:e;-6nall-8EHYilR;*lFSGAAel--e~al-G~ Feater 
abili\;'-af.lG-Ell:lalifiGatiGFI'" 

The Contractor warrants that all persons assigned to the project shall be employees of the Contractor-Gf--a 
Su8G8AtFaGter, ans shall be fully,-qwalifie~ei:fGm:Mhe--w~uir~eraiA. Personnel employed by the Contractor 
or a swocontraster to fulfill the terms of the contract shall remain under the sole direction and control of the Contractor 
ar tl=le s1,1bc0Rtrastor respectively. 

With respect to its employees, the Contractor agrees to be solely responsible for the following, as applicable: 

1. Any and all pay, benefits, and employment taxes and/or other payroll withholding; 
2. Any and all vehicles used by the Contractor's employees, including all insurance required by state law: 
3. Damages incurred by Contractor's employees within the scope of their duties under the contract (subject to the 

indemnification and limitation of liability provisions of this contract); 
4. Maintaining Workers' Compensation and health insurance that complies with state and federal law and 

submitting any reports on such insurance to the extent required by governing law; 
5. Determining the hours to be worked and the duties to be performed by the Contractor's employees; and, 
6. All claims on behalf of any person arising out of employment or alleged employment (including without limit 

claims of discrimination alleged against the Contractor, its officers. agents, or subcontractors or 
subcontractor's employees) . 

. lf-tt:le-Gof'\tffiGteF-iA~s-tEH:ltilize any swbsoAtfaGtaF;--tl:ie--SubeantraGlor's le1.«el of effOFt, tasks, and Uma allGGatiGn 
fmffit be clearly defined in tha Conti:aGl~4-l=Re--G~U-agFee that it-will--MHltilic&-any-S1:10GoAtraGt8fs 
ROI speGifiGally-iRck-Jded iA its bK!-iA-41:le-peFfGFmaA~AtraGt-witJ:lowt-the-pi:iai:-writteA-al:IUlGR.!:.al.iGi+ef:..tRe-Statee 

The State reserves the right to reQuire the Contractor to reassign or remove from the project any Contractor 8f 

S1;1bc0Atracter employee. 

GafltfaGt8~alHAs1,1re that tR&-term&-aAG-GGAdilioruH.>0ntained in aRy sontraet with-a-61,18--GGAtfaGteF-GeeS-Aok;arnliGI 
witMl<l&-lefms-aAG-GGAditior.is-ei.tt:lis-GeAtr.aGt-, 

+tl&-GeAtf:astGr-Sl=lalWf'IGH:Jde-a-similaf-f)r~sieA.R*-IR&i>rotestieA-Gf-tt.le-State;-lfl-tA~~b68fw:actGF 
eAgaged--18-f}el:form--work OA thi&-GOAtraGl-, 

B. EMPLOYEE WORK ELIGIBILITY STATUS 
The Contractor is required and hereby agrees to use a federal immigration verification system to determine the work 
eligibility status of employees physically performing work within the State. A federal immigration verification system 
means the electronic verification of the work authorization program authorized by the Illegal Immigration Reform and 
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Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a. known as the E-Verify Program, or an equivalent federal 
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program designated by the United States Department of Homeland Security or other federal agency authorized to 
verify the work eligibility status of an employee. 

+1 ~. - - +l:le-GGRtraGt8Hfl1:H>t-GarRf*9t&41=1e-lJRit8€1--States Citi~ensRip-Attestalion-~r.m.availae~AS­
weesi~:9i:f/€1a6'A8ei:as~ 0Vlmatefielt,;,ui:GRa&iRg,html 

~2.- - -41'1'-lf t.AR8R-bCorui:aG!Gr-iMiGclte&-Gn-&1:1Gh attestation for~he-i~lified alien, the Centra~Sfe8&­
l0-t*8viae-the--U.S. Citizenshi~migratiaR-SewiGes-GOO\:lmeAtatioR-r-0E1uirea-te-verify-the-GGntracloFs­
lawf1;1l~r-esence in the-Ynited S4ates using-tl:le-SystematiG-AlieA-VeFifisaiian-fef-€A@ements (SAVe)­
PrograrR. 

ri,3.- - - T .... h-a .... c .... ontractor undef&tands-aAEl-agfee~wf1:14*esence i,=i lhe Unite4-StatetHs-r,equifeEl-aA{Whe­
Cor-1traGtGi:-may-1:>e-Gisquallfied-Gi:-ihe-seAt~~r-eseAG&-GaARot-b&-Vefifled--as­
req1;1ireG-byNee. Re,... Stat. § 4 1 Olh 

C. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT I 
NONDISCRIMINATION {Statutory) 
The Contractor shall comply with all applicable local, state. and federal statutes and regulations regarding civil rights 
laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors of the 
State, and their Subcontractors, from discriminating against any employee or applicant for employment, with respect 
to hire. tenure, terms, conditions. compensation, or privileges of employment because of race, color. religion, sex, 
disability. marital status, ornational origin (Neb. Rev. Stat. §48-1101 through 48-1125). The Contractor guarantees 
compliance with the Nebraska Fair Employment Practice Act, and breach of this provision shall be regarded as a 
material breach of contract. The Contractor shall insert a similar provision in all Subcontracts for goods or services 
to be covered by any contract resulting from this 1TB. 

D. COOPERATION WITH OTHER CONTRACTORS 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

1TB Response 
tlnitian 

Contractor may be required to work with or in close proximity to other contractors or individuals that may be working 
on the same or different projects. The Contractor shall agree to cooperate with such other contractors or individuals. 
and shall not commit or permit any act which may interfere with the performance of work by any other contractor or 
individual. Contractor is not required to compromise Contractor's intellectual property or proprietary information 
unless expressly required to do so by this contract. 

E. PERMITS, REGULATIONS, LAWS 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

1TB Response 
(Initial) 

The contract price shall include the cost of all royalties, licenses, permits, and approvals, whether arising from patents, 
trademarks, copyrights or otherwise. that are in any way involved in the contract. The Contractor shall obtain and 
pay for all royalties, licenses, and permits, and approvals necessary for the performance of the contract. The 
Contractor must guarantee that it has the full legal right to the materials. supplies, equipment, software. and other 
items used to execute this contract. 
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F. INSURANCE REQUIREMENTS 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

1TB Response 
(lnitiall 

~ 

The Contractor shall throughout the tenn of the contract maintain insurance as specified herein and provide the State 
a current Certificate of Insurance/Accord Form (COi) verifying the coverage upon written request therefor. The 
Contractor shall not commence work on the contract until the insurance is in place. If Contractor subcontracts 
any portion of the Contract the Contractor must. throughout the term of the contract, either: 

1. Provide equivalent insurance for each subcontractor and provide a COi verifying the coverage for the 
subcontractor; 

2. Require each subcontractor to have equivalent insurance and provide written notice to the State that the 
Contractor has verified that each subcontractor has the required coverage; or, 

3. Provide the State with copies of each subcontractor's Certificate of Insurance evidencing the required 
coverage. 

The Contractor shall not allow any Subcontractor to commence work until the Subcontractor has equivalent insurance. 
The failure of the State to require a COi, or the failure of the Contractor to provide a COi or require subcontractor 
insurance shall not limit, relieve, or decrease the liability of the Contractor hereunder. 

If by the terms of any insurance a mandatory deductible is required. or if the Contractor elects to increase the 
mandatory deductible amount, the Contractor shall be responsible for payment of the amount of the deductible in the 
event of a paid claim. 

Netwitl:i&taAdiAg-aAy-GlRef-Gia~~is-Gentract, the State may reco,.•er up to tl-'le-llaGility-lim#s-Gf....tRe insuraAGe 
pelicies re(!uif894lei:eif'l.: 

1. WORKERS' COMPENSATION INSURANCE 
The Contractor shall take out and maintain during the life of this contract the statutory Workers' Compensation 
and Employer's liability Insurance, with policy limits as may be required by applicable law, for all of the 
contactors' employees to be engaged in work on the project under this contract and. in case any such work is 
sublet, the Contractor shall require the Subcontractor similarly to provide Worker's Compensation and 
Employer's Liability Insurance for all of the Subcontractor's employees to be engaged in such work. This 
policy shall be written to meet the statutory requirements for the state in which the work is to be performed. 
including Occupational Disease. The policy shall include a waiver of subrogation in favor of the State.J!I!. 
to the policy limits specified herein. but only with respect to those matters for which Contractor is 
obligated to indemnify the State under the terms of this contract and only to the extent of Contractor's 
said Indemnification obligation. ~RalkoRtain-t~~R-WaweF­
fan§1:1age feuAd hereiAa~ The amounts of such insurance shall not be less than the limits stated 
hereinafter. For employees working in the State, the policy must be written by an entity authorized by the State 
of Nebraska Department of Insurance to write Workers' Compensation and Employer's Liability Insurance for 
Nebraska employees. 

2. COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY 
INSURANCE 
The Contractor shall take out and maintain during the life of this contract such Commercial General Liability 
Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and any Subcontractor 
performing work covered by this contract from claims for damages for bodily injury, including death, as well as 
from claims for property damage, which may arise from operations under this contract, whether such operation 
be by the Contractor or by any Subcontractor or by anyone directly or indirectly employed by either of them, 
and the amounts of such insurance shall not be less than limits stated hereinafter. The total limits of insurance 
required to be carried by Contractor hereunder may be satisfied by any combination of primary and 
excess/umbrella liability insurance policies. 

The Commercial General Liability Insurance shall be written on an occurrence basis, and provide 
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and 
Contractual Liability coverage. The policy shall include the State, and others as required by the contract 
documents, as Additional lnsured(s) up to the policy limits specified herein. but only with respect to 
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those matters for which Contractor is obligated to indemnify the State under the terms of this contract 
and only to the extent of Contractor's said indemnification obligation. This policy shall be primary with 
respect to Contractor's products and operations only, and any insurance or self-insurance carried by 
the State shall be considered secondary and non-contributory. +he-CGl--shaU-GGAtaiMRe manElatGFY­
GOI--Uability-wai~guage-found-hel'&iflafteF-:-The Commercial Automobile liability Insurance shall be 
written to cover all-Contractors Owned, Non-owned, and Hired vehicles. 
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REQUIRED INSURANCE COVERAGE 
COMMERCIAL GENERAL LIABILITY 

General Aaareaate $2,000,000 
Products/Completed Operations $2,000,000 
Aaareaate 
Personal/ Advertisina I niurv $1.000.000 per occurrence 
Bodilv lniurv/Propertv Damage $1,000,000 oer occurrence 
Fire Damaae $50,000 anv one fire 
Medical Pavments $10,000 anv one person 
Damaae to Rented Premises $300,000 each occurrence 
Contractual Included 
XCU liability (Explosion, Collapse. and Included 
Underoround Damaae) 
Independent Contractors Included 
If higher limits are required, the Umbrella/Excess Liability limits are allowed to satisfy the higher 
limit. 

WORKER'S COMPENSATION 
Emolovers Liabilitv Limits $500K/$500K/$500K 
Statutorv Limits- All States Statutorv - State of Nebraska 
Voluntary Compensation Statutory 

COMMERCIAL AUTOMOBILE LIABILITY 
Bodily lniurv/Prooertv Damaoe $1,000,000 combined sinale limit 

Include All Owned, Hired & Non-Owned Included 
Automobile liabilitv 
Motor Carrier Act Endorsement Where Aoolicable 

UMBRELLA/EXCESS LIABILITY 
Over Primarv Insurance $2e,OOO,OOO per occurrence 

PROFESSIONAL LIABILITY 
All Other Professional Liability {Errors & $1,000,000 Per Claim/ Aggregate 
Omissions) 

~1:-SUBRQGATIQN-WAWER bANGYAGE 
!WGrker-&-GompensatioA-policy shatl-iAGlude--a-waiver of subrogation in favoi:-Gf--tj::ie-Slate-Gf-. 
Nebraska." 

MANOA+OR¥-GG~-+ABlbl+¥ WAl~6R L:P,NGYAGI; 
!:GGmffl0r-Gial-GeAefal-biability-&-GGmmercial Automobile biabililY-i*)liGies-shall-b~d-aAy 
iAStlraA~nsurance carri~tale-sl:lall-08---<*)flside~RG-ROR-
wnmt:,ut~tate-et Nebraska shall-98-iR6™GeG-as-adGitienally-iRSYFee,,!! 

1-f-th&-maAGatei:y COi-subrogation-waiver language or:-maA~te~iability-wawer language on the COi 
states that the-waivef..i&.su~AditiOA-t1peri,or--0theAVise-limi~-tAe-iRsui:ance pel~y-e4!:le­
r:elevaRt-seGt~or:1s-<:>f-lRe-f:Jolicy-must-b&-submitt~e-GGl-so-tf.'le-Slale-GaA-i:eview4he-timitati8A&-ir.RpeseEI­
by tRe insurance 13olicy. 

3. EVIDENCE OF COVERAGE 
The Contractor should furnish the State. prior to beginning work-aA'H:'i*)R, a certificate of insurance coverage 
complying with the above requirements to the attention of: 

Name: 
Agency: 
Address: 

Christie Kelly 
State Purchasing Bureau 
1526 K Street. Suite 130 
Lincoln, NE 68508 

These certificates or the cover sheet shall reference the 1TB number. and the certificates shall include the name 
of the company. policy numbers. effective dates, dates of expiration, and amounts and types of coverage 
afforded. If the State is damaged by the failure of the Contractor to maintain such insurance, then the 
Contractor shall be responsible for all reasonable costs properly attributable thereto. 
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Reasonable notice of cancellation of any required insurance policy must be submitted to Administrative 
Services State Purchasing Bureau when issued and a new coverage binder shall be submitted immediately to 
ensure no break in coverage. 

4. DEVIATIONS 
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The insurance requirements are subject to limited negotiation. Negotiation typically includes, but is not 
necessarily limited to, the correct type of coverage, necessity for Workers' Compensation, and the type of 
automobile coverage carried by the Contractor. 

G. NOTICE OF POTENTIAL CONTRACTOR BREACH 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

1TB Response 
(Initial) 

~ 

If Contractor breaches the contract or anticipates breaching the contract the Contractor shall immediately give 
written notice to the State. The notice shall explain the breach or potential breach, and may include a request 
for a waiver of the breach if so desired. The State may. at its discretion, temporarily or permanently waive the 
breach. By granting a temporary waiver, the State does not forfeit any rights or remedies to which the State is 
entitled by law or equity, or pursuant to the provisions of the contract. Failure to give immediate notice, however, 
may be grounds for denial of any request for a waiver of a breach. 

H. ANTITRUST 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

l 

1TB Response 
Hnitiall 

The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or services 
provided in connection with this contract resulting from antitrust violations which arise under antitrust laws of the 
United States and the antitrust Jaws of the State. 

I. CONFLICT OF INTEREST 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

1TB Response 
(Initial) 

l 

By submitting a bid, Contractor certifies that there does not now exist a relationship between the Contractor and 
any person or entity which is or gives the appearance of a conflict of interest related to this 1TB or project. 

The Contractor certifies that it shall not knowingly take any action or acquire any interest, either directly or 
indirectly, which will conflict in any manner or degree with the delivery of its goods hereunder or which creates aA 
a~F-aA-ap~Ge---Of conflict of interest. 

The Contractor certifies that it will not employ any individual known by Contractor to have a conflict of interest. 

The Parties shall not knowingly, for a period of two years after execution of the contract. recruit or employ 
any employee or agent of the other Party who has worked on the 1TB or project,0F-WA0 had aAy--iAflt:leflG&-eA 
daGjpioos-affeGtiA!t-f-i:l&-l+tk>f-f:)f&jeGt. 

J. SITE RULES AND REGULATIONS 
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Accept Reject Reject & Provide NOTESICOMMENTS: 
(Initial) (Initial) Alternative within 

X 

1TB Response 
(Initial} 

The Contractor shall use its best efforts to ensure that its employees, agents, and Subcontractors comply with 
site rules and regulations while on State premises. If the Contractor must perform on-site work outside of 
the daily operational hours set forth by the State. it must make arrangements with the State to ensure access to 
the facility and the equipment has been arranged. No additional payment will be made by the State on the basis 
of lack of access, unless the State fails to provide access as agreed to in writing between the State and the 
Contractor. 

K. ADVERTISING 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

1TB Response 
(Initial) 

The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that 
the company or its goods are endorsed or preferred by the State. Any publicity releases pertaining to the 
project shall not be issued without prior written approval from the State. 

L. DRUG POLICY 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

1TB Response 
(Initial) 

Contractor certifies it maintains a drug free work place environment to ensure worker safety and workplace 
integrity. Contractor agrees to provide a copy of its drug free workplace policy at any time upon request by the 
State. 

IV. PAYMENT 

A. PROHIBITION AGAINST ADVANCE PAYMENT 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

1TB Response 
(Initial) 

Neb. Rev. Stat. §§ 73-501 through 73-509 says "payments shall be made when contractual deliverables are 
received or in accordance with specific contractual terms and conditions." Standard term is to pay after 
deliverables and that any alteration of that standard term should be carefully considered and used only when 
absolutely necessary to accommodate certain critical exceptions, i.e. insurance premiums, etc. that must be paid 
in advance.) 

Payments shall not be made until contractual deliverable(s) are received and accepted by the State. 
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B. TAXES 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

C. 

1TB Response 
(Initial) 

The State is not required to pay taxes and assumes no such liability as a result of this solicitation. The 
Contractor may request a copy of the Nebraska Department of Revenue. Nebraska Resale or Exempt Sale 
Certificate for Sales Tax Exemption, Form 13 for their records. Any property tax payable on the Contractor's 
equipment which may be installed in a state-owned facility is the responsibility of the Contractor. 

INVOICES 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(Initial) (Initial) Alternative within 

X 

D. 

1TB Response 
(Initial) 

Invoices for payments must be submitted by the Contractor to the agency requesting the services with sufficient 
detail to support payment. The terms and conditions included in the Contractor's invoice shall be deemed to be 
solely for the convenience of the parties. No terms or conditions of any such invoice shall be binding upon the 
State. and no action by the State, including without limitation the payment of any such invoice in whole or in part, 
shall be construed as binding or estopping the State with respect to any such term or condition, unless the 
invoice term or condition has been previously agreed to by the State as an amendment to the contract. 

INSPECTION AND APPROVAL 

Accept Reject Reject & Provide NOTES/COMMENTS: 
(lhitial) (Initial) Alternative within 

X 

1TB Response 
(Initial) 

Final inspection and approval of all work required under the contract shall be performed by the designated 
State officials. 

The State and/or its authorized representatives shall have the right to enter any premises where the Contractor 
or Subcontractor duties under the contract are being performed. and to inspect, monitor or otherwise evaluate 
the work being performed. All inspections and evaluations shall be at reasonable times and in a manner 
that will not unreasonably delay work. 

If a simple inspection of the goods would reveal nonconformity, notice of nonconformity should be provided to 
the vendor as soon as reasonably practical. but not to exceed thirty (30) days from receipt of goods. This 
includes visual inspection of product to ensure packaging is not damaged, dented or compromised. 

E. PAYMENT (Statutory) 
State will render payment to Contractor when the terms and conditions of the contract and specifications have 
been satisfactorily completed on the part of the Contractor as solely determined by the State. (Neb. Rev. Stat. 
Section 73- 506(1)). The State may require the Contractor to accept payment by electronic means such as ACH 
deposit. In no event shall the State be responsible or liable to pay for any services provided by the Contractor 
prior to the Effective Date of the contract, and the Contractor hereby waives any claim or cause of action for any 
such services. 

F. LATE PAYMENT (Statutory) 
The Contractor may charge the responsible agency interest for late payment in compliance with the State of 
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Nebraska Prompt Payment Act (See Neb. Rev. Stat.§§ 81·2401 through 81-2408). 

G. SUBJECT TO FUNDING J FUNDING OUT CLAUSE FOR LOSS OF APPROPRIATIONS (Statutory) 
The State's obligation to pay amounts due on the Contract for a fiscal years following the current fiscal year 
is contingent upon legislative appropriation of funds. Should said funds not be appropriated, the State may 
terminate the contract with respect to those payments for the fiscal year(s) for which such funds are not 
appropriated. The State will give the Contractor written notice thirty (30) calendar days prior to the effective 
date of termination. All obligations of the State to make payments after the termination date will cease. The 
Contractor shall be entitled to receive just and equitable compensation for any authorized work which has been 
satisfactorily completed as of the termination date. In no event shall the Contractor be paid for a loss of 
anticipated profit. 

H. RIGHT TO AUDIT (Statutory) 
The State shall have the right to audit the Contractor's performance of this contract upon a thirty (30) day 
written notice. Contractor shall utilize generally accepted accounting principles, and shall maintain the 
accounting records, and other records and information relevant to the contract (Information) to enable the 
State to audit the contract. {Neb. Rev. Stat. §84·304 et seq.) The State may audit and the Contractor shall 
maintain the information during the term of the contract aAd-for a period of five (5) years after the completion of 
tAis-G8ntfaG~mU-all-i~es.or:+iti~tk>n ai:e reselvea,wl:liGl:levei:-is-latet:any order pursuant to this contract. The 
Contractor shall make the Information available to the State at Contractor's place of business or a location 
acceptable to both Parties during normal business hours. If this is not practical or the Contractor so elects, the 
Contractor may provide electronic or paper copies of the Information. The State reserves the right to examine, 
make copies of, and take notes on any Information relevant to this contract, regardless of the form or the 
Information, how it is stored, or who possesses the Information. In no circumstances will contractor be required 
to create or maintain documents not kept in the ordinary course of contractor's business operations, nor will 
contractor be required to disclose any information, including but not limited to product cost data, which is 
confidential or proprietary to contractor. 

The Parties shall pay their own costs of the audit unless the audit finds a previously undisclosed overpayment by 
the State. If a previously undisclosed overpayment exceeds three percent (.5% to 3%) of the total contract 
billings, or if fraud. material misrepresentations, or non-performance is discovered on the part of the 
Contractor. the Contractor shall reimburse the State for the total costs of the audit. Overpayments and audit 
costs owed to the State shall be paid within ninety {90) days of written notice of the claim. The Contractor 
agrees to correct any material weaknesses or condition found as a result of the audit. 

V. SCOPE OF WORK 
The Bidder should provide the following information in response to this 1TB. 

A. SCOPE 
It is the intent of this bid invitation to establish a contract to supply Compressed Gases per the attached specifications 
from date of award for a period of two (2) years with the option to renew for an additional two (2) two (2) year periods 
when mutually agreeable to the vendor and the State. The State reserves the right to extend the period of this contract 
beyond the end date when mutually agreeable to the vendor and the State. 

All items bid shall be of the latest manufacture in production as of the date of the 1TB and be of proven performance 
and under standard design complete as regularly advertised and marketed. All necessary materials for satisfactory 
performance of the supplies shall be incorporated into the Compressed Gases whether or not they may be 
specifically mentioned below. 

Complete specifications, manufacturer's current descriptive literature and/or advertising data sheets with cuts or 
photographs must be included with the bid for the IDENTICAL items proposed. Any information necessary to show 
compliance with these specifications not given on the manufacturer's descriptive literature and/or advertising data 
sheets must be supplied in writing on or attached to the bid document. If manufacturer's information necessary to 
show compliance with these specifications is not attached to the bid document, the Bidder may be required to submit 
requested information within three (3) business days of a written request. Failure to submit requested descriptive 
literature or advertising data sheets may be grounds to reject the bid. 

B. AMENDMENT 
This Contract may be amended in writing, within scope, upon the agreement of both parties. 

C. REVISIONS 
In the event any product is discontinued or replaced upon mutual consent during the contract period, the State 
reserves the right to amend this contract to include the alternate product at the same price. 
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VI. INVITATION TO BID - TECHNICAL SPECIFICATIONS 

A. BIDDER INSTRUCTIONS 

B. 

YES 

l 

l 

Bidder must respond to each of the following statements. Specifications listed are minimum conditions that must be 
met in order for a Bidder to qualify for the award. 

"YES" response means the Bidder guarantees they can meet this condition. 

"NO" response means the Bidder cannot meet this condition and will not be considered. 

"NO & PROVIDE ALTERNATIVE" responses should be used only with a narrative response in the 
NOTES/COMMENTS section explaining in detail any deviation from the Bidder's ability to meet the condition, and an 
explanation of how this would be determined to be an acceptable alternative to meeting the condition. Alternatives 
must be detailed in such a way that allows such deviations to be fully evaluated. The State shall determine at its sole 
discretion whether or not the Bidder's alternative is an acceptable alternative. 

NON-COMPLIANCE STATEMENT 

-

NO NO&PROVIDE 
ALTERNATIVE 

1. Read these specifications carefully. Any and all exceptions to these 
specifications must be written on or attached to quotation request. 
Any noncompliance may void your quotation. Non-compliance to 
any single specification can void your quotation. 

~ 2. It is the responsibility of Bidders to obtain information and 
clarifications as provided below. The- State is Mt responsible-fef-
aAy-em>AeGuS-Oi:-inoomplete 1:1nderstaneiAg&-Gr-wfGAgful-
mterpr-etaUe'Rs of this 1+8 ey aAY QidEler-. 

3. No interpretation related to the meaning of bid specifications or 
other pre-bid documents will be made orally to any Bidder by the 
State. Any 1TB interpretation must be put in writing and faxed by 
the Bidder to: the State Purchasing Bureau, Fax (402) 471-2089 or 
e-mailed to AS Materiel 
Purchasing as.materielQurchasing(@nebraska.gov by the last day to 
submit written questions that is specified in the Schedule of Events. 
(Inquiries received after the last day to submit written 
questions may not be addressed). 

NOTES/COMMENTS: 

C. TECHNICAL SPECIFICATIONS: TITLE/DESCRIPTION OF GOODS AND ESTIMATED ANNUAL USAGE 

YES NO NO&PROVIDE 
ALTERNATIVE 

X 1. T Helium Ultra High Purity Plus. 80 EA 

X 2. Acetylene, Welding (145 CF). 16 EA. 

X 3. Acetylene, Welding (300 CF), 8 EA. 

X 4. 100% Argon, Welding (80 CF}, 12 EA. 

X 5. Oxygen, Welding (200 CF), 8 EA. 
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X 6. Oxygen, Welding (300 CF}. 8 EA. 

X 7. Carbon Dioxide, Welding (20 LB), 12 EA. 

X 8. Moongone. Welding (80 CF), 8 EA. 

X 9. Moongone. Welding (300 CF). 12 EA. 

X 10. Nitrogen 10 Liter liquid Dewar 50 Liter By Liter, 65 EA. 

X 11. T Nitrogen High Purity (1 Liter), 15 EA. 

X 12. T Hydrogen. High Purity, 25 EA. 

X 13. T Compressed Air Ultra High Purity Zero, 40 EA. 

X 14. T Compressed Air, Dry, 40 EA. 

X 15. T C-25 (Argon 75%-25% Co2) Rental, 64 EA. 

X 16. T Argon Rental, 5 EA. 

X 17. WS Acetylene Rental. 12 EA. 

X 18. K Tank Oxygen Rental, 30 EA. 

X 19. T Tri-Mix (90% Heliurn-7.5% Argon-2.5% Co2) Rental, 10 EA. 
~ 

20. 33 LB. Propane Rental. 318 EA. X 

X 21. B (M6} Medical Oxygen Stem Valve, 100 EA. 

X 22. C (M9) Medical Oxygen Stem Valve, 100 EA. 

X 23. D Medical Oxygen Stern Valve, 100 EA. 

X 24. E Medical Oxygen Stem Valve, 100 EA. 

X 25. GP 50, 250 PSI, Liquid Medical Oxygen Tank Rental, 5 EA 

X 26. B (M6) Tank Regulators For Stem Valves. 12 EA. 

X 27. C (M9) Tank Regulators For Stem Valves. 12 EA. 

X 28. D Tank Regulators For Stem Valves. 12 EA. 

X 29. E Tank Regulators For Stem Valves, 12 EA. 

X 30. Tank Rental. 15 EA. 

X 31. Tracker Rental, 15 EA. 
-

NOTES/COMMENTS: 

-
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D. RENTAL TANKS 

YES NO NO&PROVIDE 
ALTERNATIVE 

~ 1. Vendor is to list prices as indicated on the quotation form. Unless 
exQressll'. noted on the guotation form, the.+l:le price quoted for the 
line item shall be inclusive of all charges such as product, tank 
rental (demurrage). fuel or other surcharges, delivery fees, and any 
other associated costs. 

NOTES/COMMENTS: Charges for tank rental 1 delive!:)!1 etc. are as erovided on the guotation fonn. 

E. OWNED TANKS 

YES NO NO&PROVIDE 
ALTERNATIVE 

~ 1. The price of the product shall include surcharges/delivery fees and any 
other associated costs exce12t as ex(lresSIJ'. noted on the guotation 
form. 

~ 2. Hydrostatic testing must be done every five (5) years to assure the 
safety standards and durability of a tank/cylinder are maintained. 

a. When Hydrostatic testing is executed. the date of testing 
needs to be stamped on the cvlinder uoon comoletion. 

NOTES/COMMENTS: 

F. FUEL OR OTHER SURCHARGES 

YES NO NO&PROVIDE 
ALTERNATIVE 

J 1. Bid prices quoted shall include any and all surcharges for the product, 
tank rental (demurrage). delivery fees, hazard materials fees, or any 
other associated costs exce2t as ex(lressll'. noted on the guotation 

X 2. The State will not accept additional surcharges above the originally 
quoted bid prices. The price of the product shall include 
surcharges/delivery fees and any other associated costs except as 
exoresslv noted on the nuotation. 

NOTES/COMMENTS: 
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G. ARGON TANK MONITORING 

YES NO NO&PROVIDE 
ALTERNATIVE 

~ 1. Vendor must be able to provide a way to determine the amount of 
argon gas in the Argon Liquid bulk tank at any time and must ensure 
that it never gets to a level less than 20% full at any time. 

I 2. This monitoring is the responsibility of the gas vendor receiving the bid 
and must be included in the cost of the Argon gas. 

NOTES/COMMENTS: Airgas has the ablllti to Qrovide these services, but this is not ai:m ticable because the bid does 
not Qrovide for bulk argon deliverl(. 

H. CERTIFICATION 

YES NO NO&PROVIDE 
ALTERNATIVE 

~ 1. Vendor should provide quality assurance procedures for each type of 
gas w+~i4-oo6l-Jffl0Rtsugon the written reguest of the State. 

X 2. If quality assurance procedures for each type of gas are not submitted 
with the bid documents SPB may request them. 

If procedures are requested the Vendor will have seven (7) business 
days to provide them to SPB. 

-

3. The Bidder should provide the current purity specifications listed for ~ 
each requested gas will:1-#le-bi~emsupon the written request 
of the State. 

X 4. If the current purity specifications for each type of gas are not 
submitted with the bid documents SPB may request them. 

If the current purity specifications for each type of gas are requested 
the Vendor will have seven (7) business days to provide them to SPB. 

X 5. All products must meet or exceed the current purity specifications 
listed for each gas bid. 

X 6. Upon request. the individual certification for an individual cylinder of 
gas must be provided to the facility. 

X 7. Gases with contaminants that interfere with the instrument operations 
will not be acceptable. 

X 8. The vendor must provide information on tank re-use policies for each 
type of gas at the time of purchase. 

~ 9. The Vendor is responsible for aAY costs associated wi~leaA-1:1p-
and rehabilitati~t&-aAG-Gthef-ia~Fy-eqwii:>R'!eAt--
damafj8G-81'-reAdefeEi..Ao1H1seabledamage caused by contaminated 
compressed gases supplied by Vendor to the extent provided in the 
contract. 

NOTES/COMMENTS: 
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I. DELIVERY ARO 

YES NO NO&PROVIDE 
ALTERNATIVE 

X 1. Delivery will be made on the next scheduled delive[Y dai'. desi~ 
Game day afteffollowing receipt of order(s). 

iklelwei:y-wll-l-ee-eifferent than same day d&livePf-lE>lease-s-tat&ARG--in-
tR~N0testGomn1eRts" seGliGn-. 

~ 2. If delays in delivery are anticipated, the vendor shall promptly notify the 
ordering agency of the expected delivery date. 

+J:le-eFGeF-may-Ge-GaRGeUe~f-tl:le-del~-vei:y-time-is-tmsatisfaGtGry. Tl=le 
State-may-tl:leR-p1t>61:JF&-fro~FG0&;-afld the ¥0AQ9Hllay-98-

l=lel4-re&l:)G"ASible-for-any-ex-£ess-GG&t 

NOTES/COMMENTS: 

J. DELIVER LOCATIONS/INSTRUCTIONS (BIDDER IS CERTIFYING THAT THEY CAN MEET THE DELIVER 
LOCATIONS/INSTRUCTIONS) 

YES NO NO&PROVIDE 
ALTERNATIVE 

X 1. The vendor must deliver gases in accordance with OSHA and DOT 
regulations. 

X 2. Vendor must deliver items as requested by the ordering agency. 

X 3. All cylinders must be transported with safety carts. 

X 4. Delivery must not be made via car or van . 

X 5. Caps on cylinders must be loosened at the completion of delivery. 
Tanks with cross threading, extremely tight caps or vent stems are not 
acceptable. Delivery can be refused if conditions are not followed. 

X 6. Vendor must accept all tanks owned by laboratories, or agencies, 
regardless of company from which they were purchased with proper 
proof of ownership. 

NOTES/COMMENTS: 

-
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K. PACKAGING 

YES NO NO&PROVIDE 
ALTERNATIVE 

X 1. Cartons are to be clearly marked with size, weight, color, quantity, and 
the purchase order number. Cartons must be of suitable size and of 
sufficient strength to protect the contents during shipping, handling and 
storage. 

X 2. Tanks need to be labeled with the work area for which they are 
ordered with a sticker. to identify the vendor/supplier. 

NOTES/COMMENTS: 2. ) Will need a little more information on work area order sticker. 

L ORDERS 

YES NO NO&PROVIDE 
ALTERNATIVE 

X 1. Orders will be placed either by, phone, fax, e-mail or Internet (if 
available and not to the exclusion of the other methods}. All orders 
must reference a purchase order number and the purchase order 
number must be referenced on the packing slip, and invoice. Invoices 
are to be sent to the "Invoice to" address on the purchase order. 

NOTES/COMMENTS: 

M. INVOICING 

YES NO NO&PROVIOE 
ALTERNATIVE 

~ 1. Vendor must invoice each delivery location I facility on a monthly 
basis. 

.z 2 . Each invoice should include. delivery date, number of tanks of gas 
delivered, type of gas in each tank. and the lab area code for each 
tank delivered. 

1 3. Discrepancies on invoices will be corrected to the State's satisfaction 
within fifteen (15) days. 

~ 4. Each invoice should include a Purchase Order number(s). date of 
delivery, number of tanks of gas delivered, type of gas in each tank. 

NOTES/COMMENTS: 

~ 
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N. QUALITY 

YES NO NO&PROVIDE 
ALTERNATIVE 

X 1. At the time of delivei:y, all gas Products furnished hereunder will 
comgl~ ~ ith ComQressed Gas Association {CGA} guidelines. Ao~ 
other Products sold b~ Contractor ~ill conform to Contractor's or 
manufacturer's standard sQeciflcations. f4ed1:16kt1:1ality-m1:1st-meat-
&f)eG~fiGaliaAs--aA~AsisleAl-fer the ten:i:i of.41:l~tr-aGt.,.A.. 
91=18f3Aloo of satisfa~efmaAGe-by..tl'lo suppli8f-aAG4lleetiA§--
€1elivoi:y-Elates--ar~eAsieered-to-be-afHflt09fal-paft..ef.-#le..f}l,lffil::la6e.. 
68Rt.fa6kewlt~rom-tf:lis.bid-iflvJtatkm:-AlH'rulterials-m1:1st-be-&t-f*6t-
q~lil-y.4:Jnae4taAGam-prewGtieA ey tl=le mamitaswror aAa be of 
s·- - - L - .:: - • - - ' - - , - - - - - ·et.: 1:11::-· - -'vertised aAd-mafkete4-aAd-

NOTES/COMMENTS: 

0. CORE LIST AND CATALOG/NON-CORE: GENERAL INFORMATION 

YES NO NO& PROVIDE 
ALTERNATIVE 

..x 1 . The State of Nebraska intends to enter into a Contract{s) for state 
agencies and/or facilities. The contract(s) will be for a list of common 
use items identified as a Core List and additional items identified as a 
Catalog/Non-Core List. Catalog/Non-Core List items shall be 
represented by a catalog or current manufacturer price list{s) 
containing items not called out in the Core List, as shown in the 1TB. 

..x 2 . The Core List shall contain the most repetitively purchased items and 
will represent those products which the State wishes to establish as 
standard items based upon their value to the State in terms of quality 
and price. The Core List shall be subject to a greater discount than the 
Catalog/Non-Core item list. The State will not accept substitutions on 
the products listed on the Core List. 

..x 3 . The Core List identifies the most commonly purchased items but is not 
a complete list of items purchased by the State, nor does it guarantee 
future purchase of these products. The State reserves the right to add 
or remove items from the Core Item list based on usaae. 

~ 4. Catalog/Non-Core List items are defined as those additional items 
available from the vendor not listed as part of the Core List. Prices for 
Catalog/Non-Core items shall be determined by applying the quoted 
discount for the item(s)/category to the manufacturer's current catalog 
or manufacturer price list(s). The discount percentage for the 
Catalog/Non-Core items shall remain firm for the duration of the 
contract oeriod. 

X 5. All items not included on the Core List shall be considered 
Cataloa/Non-Core Items. 

~ 6. At the request of the State Purchasing Bureau, the vendor shall block 
availability on certain Catalog/Non-Core items as identified by State 
Purchasing Bureau (i.e. printing, weapons, furniture, vehicles, 
micrographic equipmenVcopiers, mail equipment and office supplies). 

NOTES/COMMENTS: This d oes not a1212ear to be ag12licable to this contract. Contractor will not agree to these terms 
without additional information. 
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P. CORE LIST AND CATALOG/NON-CORE: PRICES 

YES NO NO&PROVIDE 
ALTERNATIVE 

.x 1 . Core List prices quoted shall be net, including transportation and 
delivery charges fully prepaid by the vendor. FOB Destination to the 
ordering state facility/agency. Core List pricing is to remain firm for the 
initial year of the contract. Any Invitation To increase must be 
submitted in writing to the State Purchasing Bureau a minimum of 
thirty (30) days prior to proposed effective date of increase and be 
accompanied by any/all supporting documentation such as a 
notification letter from the manufacturer indicating the percentage of 
increase. The supporting information must clearly establish the 
increase is for all customers, not to the State of Nebraska alone. 
Further documentation may be required by the State, to authenticate 
the increase (such as manufacturer invoices}. Failure to supply any 
requested supporting documentation may be grounds to cancel the 
contract. 

..x 2 . Catalog/Non-Core item purchases shall be net, including transportation 
and delivery charges fully prepaid by the vendor, F.O.B. Destination to 
the ordering state facility/agency. Discount bid off of manufacturer's 
suggested list price shall remain fixed for the duration of the contract. 
During the life of the contract. there may be new manufacturer's list 
price schedules published. In the event this occurs, it will be necessary 
for the Contractor to supply the State Purchasing Bureau and any 
requesting agencies with one (1} copy of each as applicable. New 
catalog and/or price list(s) will be incorporated into the contract thirty 
(30) davs after receipt bv the State Purchasino Bureau. 

~ 3. Discounts for Catalog/Non-Core items shall be applied to products as 
presented in the 1TB. Bidder shall include each manufacturer's list 
price schedule to coincide with manufacturers listed in the 1TB. 

~ 4. Prices quoted for products on the Core List and Catalog/Non-Core 
items shall be inclusive of all costs, to include but not limited to 
storage, processing and/or delivery throughout the State of Nebraska. 
Vendor cannot impose any additional service fees. Vendor shall inform 
the State Purchasing Bureau in the event of any unanticipated or 
overlooked continaencv affectina oricina or contract oerformance. 

~ 5. NO price increases are to be billed to the State facilities without prior 
written approval by the State Purchasing Bureau. 

The State further reserves the right to reject any proposed price 
increase(s}, cancel the contract and re-bid if determined in the best 
interest of the State. 

It is understood and agreed that in the event of a reduction in the 
manufacturer's published standard price list for all or any portion of the 
proposed items. the State of Nebraska will be given full benefit of such 
decline in price immediately, including any promotional allowances 
offered to the balance of the trade during the contract period. 

NOTES/COMMENTS: This does not am~ear to be aeelicable to this contract Contractor will not agree to these terms 
without additional information 
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a. CORE LIST AND CATALOG/NON-CORE: CORE LIST PRICING 

YES NO NO&PROVIDE 
ALTERNATIVE 

~ 1. Any quantities stated are estimated annual quantities and shall not be 
construed to be either a minimum or a maximum. The State will not 
accept substitutions. A manufacturer's model/number has been 
provided for each item. All bid units should match exactly. 

NOTE: If vendor fails to provide a price on any items, those items for 
that vendor will be adjusted to the highest quoted price for those items. 
In those cases where items may have more than one brand name, the 
vendor may bid on either brand. Please indicate which brand was bid. 
Bidder must complete the 1TB. Please pay special attention to the unit 
of measure. 

NOTES/COMMENTS: This d oes not aQQear to be aQ1ilicable to this contract. Contractor will not agree to these terms 
without additional information 

R. CORE LIST AND CATALOG/NON-CORE: CATALOG/NON-CORE PRICING/PERCENTAGES 

YES NO NO & PROVIDE 
ALTERNATIVE 

~ 1. Prices for Catalog/Non-Core items shall be determined by applying the 
quoted discount for the item to the manufacturer's current catalog or 
price list. The percentage discount for the items shall remain firm for 
the duration of the contract period. Bidder must clearly state the date of 
the catalog or price list used and provide a copy of the catalog to the 
State Purchasina Bureau uoon reauest. 

~ 2. The pricing structure. consisting of all pricing formulas and pertinent 
information, for all non-core items must be clearly defined and 
documented for future auditing purposes. 

1 3. The percentage discount rate for Catalog/Non-Core items or 
categories will not decrease during the life of the contract. 

1 4. A firm percentage rate must be quoted--a range of percentages will not 
be considered. 

X 5. Catalog/Non-Core Categories have been identified as follows: 

a. Miscellaneous Gas products (excluding core items) 

b. Miscellaneous Tank Rentals (excluding core items) 

c. Miscellaneous Tank Regulators (excluding core items) 

d. Miscellaneous Tracker Rentals (excluding core items) 

e. Miscellaneous Stem Valves (excluding core items) 

~ 6. Furniture is not to be made available for purchase by state agencies 
without approval from the State Purchasing Bureau and must be 
blocked in vendor's order system. 

NOTES/COMMENTS: This does notaQQear to be aQQlicable to this contract. Contractor will not agree to these terms 
without additional infonnation 
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s. CORE LIST and CATALOG/NON-CORE: PRICE LISTS AND CATALOGS 

YES NO NO & PROv1·oe 
ALTERNATIVE 

~ 1. After award of the contract(s), the vendor(s) shall supply additional 
copies of the current catalog or price list used for this Invitation to Bid 
for distribution to any requesting state agency at no charge, within ten 
(10) days of request. Additional catalogs and/or price lists may be 
required and shall be provided without charge. Any catalog or price list 
revisions which occur during the duration of the contract shall be 
orovided uoon reauest without charae. 

NOTES/COMMENTS: This does not amiear to be aeelicable to this contract. Contractor will not agree to these terms 
without additional information 

T. CORE LIST and CATALOG/NON-CORE: USAGE REPORTS 

YES NO NO&PROVIDE 
ALTERNATIVE 

~ 1. Usage reports may be requested by the State Purchasing Bureau. The 
reporting period may be determined (monthly, quarterly, etc.) based on 
need and may include the following: 

a. Fill rate information for Core List and Catalog/Non-Core items, 
statewide and by agency to include the number of orders 
received, orders processed, back orders, and partially filled 
orders. 

b. Usage reports by agency and statewide indicating the 
numbers of each Core list and Catalog/Non-Core item sold. 

c. Any additional report the State Purchasing Bureau may deem 
necessarv. 

NOTES/COMMENTS: This does not aeeear to be aeelicable to this contract. Contractor will not agree to these terms 
without additional information 

u. CORE LIST and CATALOG/NON-CORE: SUBSTITUTION 

YES NO NO&PROVIDE 
ALTERNATIVE 

X 1. Vendor will not substitute any Core List item that has been awarded 
without prior annroval of State Purchasina Bureau. 

NOTES/COMMENTS: This does not aeeear to be aeelicable to this contract. Contractor will not agree to these terms 
without additional information 
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V. AUTHORIZED DEALER & WARRANTY 

YES NO NO&PROVIDE 
ALTERNATIVE 

~ 1. Contractor is the grimai:y manufacturer of the Products to be grovided 
under this contracl To the extent Contractor obtains Products from 
another manufacturer, Contractor shall i:equired-e~ufaGtur~ 
the EMser shall be an authorized dealer of such manufacturer's 
product. Bidder may be required to substantiate that he/she is an 
authorized dealer. Proof, if required, must be submitted to the $PB 
within three (3) days of the request and prior to the award of any 
contract. +he-terfA~f...tl:10-GrigiAal-man!AaGklr~AH.taAda~ty.--
sf::lall-af)f}ly to all equipmeAt-aGq~Ai&-&elicitatiGA-feHfl&-eAtif:&.. 

··-·--·-· .. ... . -- --·- ..J 

NOTES/COMMENTS: 

w. WARRANTY 

YES NO NO&PROVIDE 
ALTERNATIVE 

~ 1. Contractor warrants that, at the tlme of deliverl, all gas Products 
furnished hereunder will comE!ll£ w ith ComE!ressed Gas 
Association (CGA} guidelines. Anl£ other Products sold bl£ 
Contractor will conform to Contractor's or manufacturer's 
standard seecifications. Contractor makes no warrantl£ w ith 
res12ect to Products manufactured bl£ others, but w ill, on reguest, 
to the extent eermitted, eass on to the State anl£ 8E!Ql icable 
manufacturer's warrantl£. Contractor warrants that the services 
shall be eerformed in a good and workmanlike manner. 
CONTRACTOR SPECIFICALLY DISCLAIMS ANY OTHER 
EXPRESS OR IMPLIED ST AN DAROS, GUARANTEES, OR 
WARRANTIES, INCLUDING ANY WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE 
OR NON-INFRINGEMENT AND ANY WARRANTIES THAT MAY BE 
ALLEGED TO ARISE AS A RESULT OF CUSTOM OR USAGE. 
CONTRACTOR MAKES NO WARRANTIES OF ANY KIND FOR 
ANY TECHNICAL ADVICE PROVIDED BY CONTRACTOR TO THE 
STATE AND ASSUMES NO OBLIGATION OR LIABILITY FOR ANY 
SUCH TECHNICAL ADVICE WITH REFERENCE TO THE USE OF 
PRODUCTS OR RESULTS WHICH MAY BE OBTAINED 
THEREFROM, ANO ALL SUCH ADVICE IF GIVEN AND ACCEPTED 
IS AT THE ST ATE'$ SOLE RISK. GeAtFaslaF must warFaAt lRe 
aver-age life exf)8GlaAGy-Sl:$J»ies Rere1:1Relef:-tG-G0-Rat-leS6-tl=laA-ti:1at-
sta1ee-iA4Ae-maAHfaGtl:lf.e~&t aAd ag~witheut-
006t,a~plie&-failiA~s-i:equiFeffleflt, e1<cept-wt:18f8-tAe-. 
r-emiGeEl-life-is-Elue to GOA<:litiGA&-9eyeR~l=le-Ge~FaGtaF,-
QefeGti.ve-parts-G?-tl:lase-da~Aipffl8At m1:1st ee FeplaGeG-ey-#l& 
GaAti:aGtaF-at-oo-GAarge to tRe State. The mamlfasturer's staAdafd-
~~~iA-effect for at least-ooe-f1-)-year-from-the-
date-#le-equipm~ &-f*l~ic&. 
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NOTES/COMMENTS: 
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X. SECRETARY OF STATE REGISTRATION REQUIREMENTS 

•••CHOOSE "YES" TO BEST ANSWER ONLY, CHOOSE "NO" FOR REMAINING LINES ... * 

YES NO *Prior to contract award and/or upon request of SPB, potential award recipient(s) will be 
asked to certify compliance with Nebraska Secretary of State Registration by providing a 

true and exact copy of current (dated within 90 days) valid Certificate of Good Standing or 
Letter of Good Standing. 

1. Bidder is a SOLE PROPRIETORSHIP (in which case, no Letter of Good 
Standing/Certificate of Good Standing is required) 

If the Bidder is an Individual or Sole Proprietorship, the following applies: 

a. The Bidder must complete the United States Citizenship Attestation Form, 
available on the Department of Administrative Services website at 
http://das.nebraska.gov/materiel/purchasing.html 

The completed United States Attestation Form should be submitted with the 
Invitation to Bid response. 

b. If the Bidder indicates on such attestation form that he or she is a qualified 
alien, the Contractor agrees to provide the U.S. Citizenship and Immigration 
Services documentation required to verify the Contractor's lawful presence 
in the United States using the Systematic Alien Verification for Entitlements 
(SAVE) Program. 

c. The Bidder understands and agrees that lawful presence in the United 
States is required and the Contractor may be disqualified or the contract 
terminated if such lawful presence cannot be verified as required by Neb. 
Rev. Stat. & 4-108. 

2. Bidder is a GENERAL PARTNERSHIP (in which case, no Letter of Good 
Standino/Certificate of Good Standina is reauiredt 

3. Bidder is a FOREIGN or DOMESTIC CORPORATION or BUSINESS and a copy of 
current Letter of Good Standing/Certificate of Good Standing from the Nebraska 
Secretarv of State is orovided within bid submission documents. 

~ 4. Bidder is a FOREIGN or DOMESTIC CORPORATION or BUSINESS and a copy of 
current Letter of Good Standing/Certificate of Good Standing from the Nebraska 
Secretary of State will be provided in a timely manner upon request prior to award. 

NOTES/COMMENTS: 
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Form A 
Bidder Contact Sheet 

Invitation To Bid Number 5779 OF 

Form A should be completed and submitted with each response to this 1TB. This is intended to provide the State with 
infonnation on the Bidder's name and address, and the specific person(s) who are responsible for preparation of the Bidder's 
response. 

Preparation of 1TB Contact lnfonnation 

Bidder Name: Airgas USA, LLC 
Bidder Address: 4016 Progressive Ave. 

Lincoln, NE 68504 

Contact Person & Title: Linda Wissink. Vice President-Healthcare Randv Meerian Healthcare Sales 

E-mail Address: Linda. wissinkl@airRas.com ; randv.meerian@airnas.com 

Telephone Number (Office): 402-466-3235 

Telephone Number (Cellular): 402-943-7885 

Fax Number: 866-494-8967 

Each Bidder shall also designate a specific contact person who will be responsible for responding to the State if any 
clarifications of the Bidder's response should become necessary. 

Communication with the State Contact lnfonnation 

Bidder Name: Airgas USA, LLC 
Bidder Address: 4016 Progressive Ave. 

Lincoln, NE 68504 

Contact Person & TIiie: Randy Meerian, Healthcare Sales Specialist 

E-mail Address: Randy .meerian@alrgas.com 

Telephone Number (Office): 402-943~7885 

Telephone Number (Cellular): 402-943-7885 

Fax Number: 866-494-8967 
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From: Randy Meerian
To: Kelly, Christina
Cc: Randy Meerian
Subject: Re: [EXTERNAL] Clarification for Bid 5779 OF for Compressed Gases
Date: Tuesday, April 3, 2018 3:33:31 PM

Thanks for the information.

Libby said that she was looking at the terms and conditions and other info you sent back from
your legal folks.

Randy Meerian
Healthcare Sales Specialist
Airgas Healthcare
an Air Liquide company
402-943-7885

Sent from my iPhone

On Apr 3, 2018, at 2:59 PM, Kelly, Christina <christina.kelly@nebraska.gov> wrote:

Hi Randy:
 
I spoke with my management and confirmed that you cannot change a price that was
bid so your company cannot be awarded this line but it does not exclude you from
being awarded other lines.
 
Please watch the website for updates.
 
Thank you!
 

Sincerely,
 
Christie Kelly
Buyer II  |  MATERIEL-STATE PURCHASING BUREAU

 
Nebraska Department of Administrative Services
1526 K Street, Suite 130 Lincoln, NE 68508
OFFICE  402-471-1431
FAX        402-471-2089
christina.kelly@nebraska.gov
das.nebraska.gov  |  Facebook  |  Twitter
 

From: Randy Meerian <Randy.Meerian@Airgas.com> 
Sent: Thursday, March 29, 2018 4:39 PM
To: Kelly, Christina <christina.kelly@nebraska.gov>
Cc: Randy Meerian <Randy.Meerian@Airgas.com>

mailto:christina.kelly@nebraska.gov
mailto:Randy.Meerian@Airgas.com
mailto:christina.kelly@nebraska.gov
mailto:christina.kelly@nebraska.gov
https://clicktime.symantec.com/a/1/AV6OXU3v4pM99W3zVzkR8R6om3Mp93AsaKLtrlECMeg=?d=PcuYs5Vnzt0wAbL_SII1t_xWT7Wdw10A0LwFjJv3junfuERWYinRbDFqAYNrndCk4ElB8aNzavPSXfuTUAXQlSL14-pEotRGs_TaS2nPzX_fPJWYKfhHAKmfVn4sWfEgv9NyhK16kRDPaxshm9-AURdxrk04rI9umTb6mXO2GDCu7bhrmvBIvK-gh8aEVSdNG7Tb_tb70ezaH9Kdes_ia6AcSnuLy71yhf0w5n922vyy3YXipnPINwQcHrFlvYCFP0RvHTE4f_XSHmm9sT2Wu4AEBaf-m0FhcSoFT4MxMLoe9UPvhdWKp9h6IDDpKjSu3klbZcaq56vPZlBhY6gRdG93d-NC68ZnFlHX22O4NpcYBXZo3Y-atKa-EBNGXOuwzyhOGquhlxrnNUaPDxVKnfFFtMW6MDgfMXcnRjxSvHA5JgDBNykcatusVaC-gkHQZ0_C6Jsn&u=http%3A%2F%2Fdas.nebraska.gov%2F
https://clicktime.symantec.com/a/1/ZoW7CbnmXtS4PlxfJ2EdCOewTWu4d7LGuE7l7EGDOwo=?d=PcuYs5Vnzt0wAbL_SII1t_xWT7Wdw10A0LwFjJv3junfuERWYinRbDFqAYNrndCk4ElB8aNzavPSXfuTUAXQlSL14-pEotRGs_TaS2nPzX_fPJWYKfhHAKmfVn4sWfEgv9NyhK16kRDPaxshm9-AURdxrk04rI9umTb6mXO2GDCu7bhrmvBIvK-gh8aEVSdNG7Tb_tb70ezaH9Kdes_ia6AcSnuLy71yhf0w5n922vyy3YXipnPINwQcHrFlvYCFP0RvHTE4f_XSHmm9sT2Wu4AEBaf-m0FhcSoFT4MxMLoe9UPvhdWKp9h6IDDpKjSu3klbZcaq56vPZlBhY6gRdG93d-NC68ZnFlHX22O4NpcYBXZo3Y-atKa-EBNGXOuwzyhOGquhlxrnNUaPDxVKnfFFtMW6MDgfMXcnRjxSvHA5JgDBNykcatusVaC-gkHQZ0_C6Jsn&u=https%3A%2F%2Fwww.facebook.com%2FNEAdminServ%2F
https://clicktime.symantec.com/a/1/59BynFArIqOTgBByFkDpra7xF1FMhDyZ_TKvWordA9A=?d=PcuYs5Vnzt0wAbL_SII1t_xWT7Wdw10A0LwFjJv3junfuERWYinRbDFqAYNrndCk4ElB8aNzavPSXfuTUAXQlSL14-pEotRGs_TaS2nPzX_fPJWYKfhHAKmfVn4sWfEgv9NyhK16kRDPaxshm9-AURdxrk04rI9umTb6mXO2GDCu7bhrmvBIvK-gh8aEVSdNG7Tb_tb70ezaH9Kdes_ia6AcSnuLy71yhf0w5n922vyy3YXipnPINwQcHrFlvYCFP0RvHTE4f_XSHmm9sT2Wu4AEBaf-m0FhcSoFT4MxMLoe9UPvhdWKp9h6IDDpKjSu3klbZcaq56vPZlBhY6gRdG93d-NC68ZnFlHX22O4NpcYBXZo3Y-atKa-EBNGXOuwzyhOGquhlxrnNUaPDxVKnfFFtMW6MDgfMXcnRjxSvHA5JgDBNykcatusVaC-gkHQZ0_C6Jsn&u=https%3A%2F%2Ftwitter.com%2FNEDept_AdmSrvs
mailto:Randy.Meerian@Airgas.com
mailto:christina.kelly@nebraska.gov
mailto:Randy.Meerian@Airgas.com


Subject: RE: [EXTERNAL] Clarification for Bid 5779 OF for Compressed Gases
 
Christie,
 
for clarification the $57.25  is actually the price to fill the Dewar with product.  I misread and
thought it was a bid for the product price.
 
The price for tank rental is $1.30 a day for each Dewar. 
 
Please let me know if you need any more clarification or have any other questions.
 
Thank you,
 
 
Randy Meerian  l Healthcare Sales Specialist – North Central Region | Airgas Healthcare, an Air
Liquide company
Nebraska, W. Iowa & South Dakota
10433 J St. |  Omaha, NE 68127 |  Cell: 402-943-7885  l  eFax: 866-494-8967
randy.meerian@airgas.com
Find it with us, anytime, anywhere at Airgas.com
 
 
CONFIDENTIALITY NOTICE:
Privileged or confidential information may be contained in this email transmission (including  any/all attachments). The information is
intended only for the use of the intended recipient named above. If you are not the intended recipient, any disclosure, copying,
distribution or taking of any action with regard to the content of this email and any of its attachments, other than to deliver it to the
intended recipient named above is strictly prohibited. If you received this email in error, please notify the sender and delete it
immediately.
 
From: Kelly, Christina [mailto:christina.kelly@nebraska.gov] 
Sent: Thursday, March 29, 2018 2:54 PM
To: Randy Meerian
Subject: [EXTERNAL] Clarification for Bid 5779 OF for Compressed Gases
Importance: High
 
Hello:
 
I am reviewing the bids for 5779 OF for Compressed Gases.  Line 25 on the ITB, GP 50
250 PSI LIQUID MEDICAL OXYGEN TANK RENTAL.
 
You bid $57.25 EA.  What time period does this cover, i.e. per day, per month, etc…?
 
I will be reaching out to you in the near future about the exceptions taken to the Terms
and Conditions and Specifications.
 
Thank you!
 

Sincerely,
 
Christie Kelly
Buyer II  |  MATERIEL-STATE PURCHASING BUREAU
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