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February 15, 2018

Thank you for allowing Windstream Services, LLC, on behalf of itself and its Affiiates authorized
to provide services in the applicable jurisdiction for the particular service(s) ordered, the
opportunity to answer State of Nebraska’s request for Ethernet Connectivity (RFP 5761 Z1). As
a nationwide, enterprise-focused communications and technology service provider with a
commitment to be our customers’ trusted advisor, we believe we are ideally suited to support
the communications requirements of State of Nebraska.

As a registered vendor in the System for Award Management (SAM), and GSA contract hoider,
Windstream understands the unigue challenges government entities face today. That is why we
have developed innovative solutions to effectively manage and upgrade your organization’s
communications technology infrastructure. Windstream'’s distinctive ability to design and provide
smart solutions enables thousands of government entities to reduce network expenses,
leverage current technology and improve efficiency. At the same time, these solutions are
designed to meet complex security, infrastructure and budgetary demands at the federal, state
and local government levels.

We believe that technology should bring people together. “The Windstream Advantage” begins
with great service and a local presence. Windstream empowers employees who have direct
contact with our customers to act on behalf of the corporation in all matters of service and
contract fulfillment. Our local, dedicated account teams have the unconditional support of
executive management in ensuring that our customers receive prompt and effective servicing.

At Windstream, we focus on creating smart solutions that deliver proven, long-lasting value —
collaborating with our customers and partners to develop custom solutions that best fit their
needs. We are confident you will conclude that Windstream is best positioned to address the
unique communications needs of State of Nebraska.

On behalf of the Windstream team, | thank you once again for this opportunity and look forward
to fulfilling all RFP requirements as our next step.

~ - serely,
ocn.slgnsd by: ) seugigned by:
i Messingpr nitl (arsdunsun
BIAIOBDIATIIIZ,. DCBIIZ {74043 .
Hollie Messinger _ 1 Carsentsen
Senior Account Executive Senior Customer Advocate
Windstream Windstream
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State of Nebraska State Purchasing Bureau RETURN TO:
REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES State Purchasing Bureau

1526 K Street, Suite 130
Lincoln, NE 68508
Phone: (402) 471-6500

RELEASE DATE

SOLICITATION NUMBER

Il mrems e o =

January 17, 2018

wrocnne waic AND TIME

PROCUREMENT CONTACT

February 15, 2018 2:00 p.m. Central Time Michelle Thompson/Dianna Gilliland

PLEASE READ CAREFULLY!

COPE OF SERVICE

The State of Nebraska (State), Administrative Services (DAS) State Purchasing Bureau
(8PB), is issuing this Request for rrupuse (<) Number 5761 Z1 for the purpose or setecung a qualified Bidder to provide
Network Nebraska. A more detailed description can be found in Section V. The resulting contract mey not be an exclusive
contract as the State reserves the right to contract for the same or similar services from other sources now or in the future.

The term of the contract will be date of award through until June 30, 2022. The Contract includes the option to renew for four
{4) additional one (1) year periods upon mutual agreement of the Parties. The State reserves the right to extend the period
of this contract beyond the termination date when mutually agreeable to the Parties.

T TmmomRRaThesr mommmiossT TS TTUT TTTUUIST FOR PROPOSAL CAN BE FOUND ON THE INTERNET AT:

IMPORTANT NOTICE: Pursuant to Neb. Rev. Stat. § 84-802.04, State contracts in effect as of
January 1, 2014, and contracts entered into thereafter, must be posted to a public website. The
resulting contract, the RFP, and the successful bidder's nranneal ar racnanca will ha posted to a
public website managed by DAS, which can be found a

In addition and in furtherance of the State's public records Statute (Neb. Rev. Stat. § 84-712 et seq.), ail proposals or
responses received regarding this RFP will be posted to the State Purchasing Bureau public website.

These postings will include the entire proposal or response. Bidders must request that proprietary Information be
exciuded from the posting. The bidder must Identify the proprietary Information, mark the proprietary information
according to state law, and submit the proprietary information in a separata container or envelope marked
conspicuously in black ink with the words "PROPRIETARY INFORMATION". The bidder must submit a detailed
written document showing that the release of the proprietary Information would give a business advantage to
named business compstitor(s) and explain how the named business competltor(s} will gain an actual business
advantage by disclosure of information. The mere assertion that information is proprietary or that a speculative
business advantage might be gained is not sufficlent. (See Attorney General Opinion No. 92068, Aprll 27, 1892) THE
BIDDER MAY NOT ASSERT THAT THE ENTIRE PROPOSAL IS PROPRIETARY. COST PROPOSALS WILL NOT BE
CONSIDERED PROPRIETARY AND ARE A PUBLIC RECORD IN THE STATE OF NEBRASKA. The State will then
determine, in its discretion, if the Interests served by nondisclosure outweighs any public purpose served by
disclosure. (See Neb. Rav. Stat. § 84-712.05(3)) The Bidder will be notifled of the agency's decision. Absent a State
determination that information s proprietary, the State will consider all information a public record subject to
release regardiess of any assertion that the information Is proprietary.

If the agency determines it is required to release proprietary information, the bidder will be informed. K will be the bidder's
responsibility to defend the bidder's asserted interest in non-disclosure.

To facilitate such public postings, with the exception of proprietary information, the State of Nebraska reserves a
royaity-fres, nonexclusive, and irrevoeable right to copy, reproduce, publish, post to a website, or otherwise use
any contraot, proposal, or response to this RFP for any purpose, and to authorize others to use the documents.
Any Individual or entlty awarded a contract, or who submits a proposal or response to this RFP, specifically walves
any copyright or other protection the contract, proposal, or response to the RFP may have; and, acknowladges that
they have the ability and authority to enter into such walver. This reservation and waiver is a prerequisite for
submitting a proposal or response to this RFP, and eward of a contract. Fallure to agree to the reservation and
waiver will result In the proposal or response to the RFP belng found non-responsive and rejected.

Any entity awarded a contract or submitting a proposal or response to the RFP agrees not to sue, flle a clalm, or
make a demand of any kind, and will indemnify and hold harmless the State and its employees, volunteers, agents,
and its elected and appointed officlals from and against any and all claims, liens, demands, damages, llabllity,
actions, causes of action, losses, Judgments, costs, and expenses of every nature, including investigation costs
and expenses, settlement costs, and attorney fees and expenses, sustalned or asserted against the State, arlsing
out of, resulting from, or attributable to the posting of the contract or the proposals and responses to the RFP,
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TABLE OF CONTENTS
GLOSSARY OF TERMS

802.1ad: Is an Ethernet networking standard informally known as [EEE 802.1QinQ and is an amendment to IEEE standard
|IEEE 802.1Q-1998. The technique is also known as provider bridging, Stacked VLANSs or simply QinQ or Q-in-Q. The
original 802.1Q specification allows a single VLAN header lo be inserted into an Ethernet frame. QinQ allows multiple VLAN
headers to be insertad into a single frame, an essential capability for implementing Metro Ethemet network topologies. Just
as QinQ extends 802.1Q, QinQ ilself is extended by other Metro Ethernet protocols.

802.1p: IEEE P802.1p is the name of a-task group active during 199598 responsible for adding traffic class expediting and

dynamic multicast filtering to the IEEE 802.1D standard. The QoS technique developed by the working group, also known as
class of service (CoS), is a 3-bit fieid called the Priority Code Point (PCP) within an Ethernet frame header when using VLAN
tagged frames as defined by IEEE 802.1Q.

802.1Q: Is the networking standard that supports Virtual LANs (VLANs) on an Ethernet network. The standard defines a
system of VLAN tagging for Ethemet frames and the accompanying procedures to be used by bridges and switches in
handling such frames. The standard alsa contains provisions for the quality of service prionitization scheme commonly known
as |EEE 802.1p.

Acceptance: Acceptance of circuit, system, or service, as solely tested and determined by the State of Nebraska and/or
authorized agent of the State of Nebraska, is when the circuit, system, or service is free of defect and reliably transporting
data at, or in excess of, the ordered bandwidth or speed capacity. (See Section Ill, KK. Inspection and Approval)
Acceptance Test Procedure: Benchmarks and other performance criteria, developed by the State of Nebraska or other
sources of testing standards, for measuring the effectiveness of products or services and the means used for testing such
performance.

Addendum: Something to be added or deleted to an existing document; a supplement.

After Receipt of Order (AROQ): After Receipt of Order

Agency: Any state agency, board, or commission other than the University of Nebraska, the Nebraska State colieges, the
courts, the Legistature, or any other office or agency established by the Constitution of Nebraska.

Agent/Representative: A person authorized to act on behalf of another.

Amend: To alter or change by adding, subtracting, or substituting.

Amendment: A written correction or alteration to a document.

Appropriation: Legislative authorization to expend public funds for a specific purpose. Money set apart for a specific use.
Award: All purchases, leases, or contracts which are based on competitive proposals will be awarded according to the
provisions in the RFP. The State reserves the right to reject any or all proposals, wholly or in part, or to award to multiple
bidders in whole or in part. The State reserves the right to waive any deviations or errors that are not material, do not
invalidate the Jegitimacy of the proposal, and do not improve the bidder's competitive position. All awards will be made in a
menner deemed in the best interest of the State.

BEAR--Billed Entity Applicant Reimbursement FCC Form 472: The form filed by the applicant and approved by the
service provider after the telecommunications services have been paid in full.

Best and Final Offer (BAFO): In a competitive bid, the final offer submitied which contains the bidder's (vendor's) most
favorable terms for price.

Bid/Proposal: The offer submitted by a vendor in a response to a written solicitation.

Bid Bond: An insurence agreement, accompanied by a monetary commitment, by which a third party (the surety) accepts
liability and guarantees that the vendor will not withdraw the bid.

Bidder: A vendor who submits an offer bid in response to a written solicitation.

Business: Any corporation, partnership, individuel, sole proprietorship, joint-stock company, joint venture, or any other
private legal entity.
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Business Day: Any weekday, except State-recognized holidays.
Calendar Day: Every day shown on the calendar including Saturdays, Sundays, and State/Federal holidays.
Cancellation: To call off or revoke a purchase order without expectation of conducting or performing it at a later time.

Central Processing Unit (CPU): Any computer or computer system that is used by the State to store, process, or retrieve
data or perform other functions using Operating Systems and applications software.

Change Order: Document that provides amendments to an executed purchase order or contract.

Collusion: An agreement or cooperation between two or more persons or entities to accomplish a fraudulent, deceitfui, or
unlawful purpose.

Commodities: Any equipment, materiat, supply or goods; anything movable or tangible that is provided or sold.
Commeodities Description: Detailed descriptions of the items to be purchased; may include information necessary to obtain
the desired quality, type, color, size, shape, or special characteristics necessary to perform the work intended to produce the
desired resuits.

Competition: The effort or action of two or more commercial interests to obtain the same business from third parties.
Confidential Information: Unless otherwise defined below, “Confidential Information™ shall also mean proprietary trade
secrets, academic and scientific research work which is in progress and unpublished, and other information which if released
would give advantage to business competitors and serve no public purpose (see Neb. Rev. Stat. §84-712.05(3)). In
accordance with Nebraska Attorney General Opinions 92068 and 97033, proof that information is proprietary requires
identification of specific, named competitor(s) who would be advantaged by release of the information and the specific
advantage the competitor(s) would receive.

Contract: An agreement between two or more parties creating obligations that are enforceable or otherwise recognizable at
law; the writing that sets forth such an agreement.

Contract Administration: The management of the contract which includes and is not limited to; contract signing, contract
amendments and any necessary legal actions.

Contract Award: Occurs upon execution of the State document titled “Service Contract Award® by the proper authority.

Contract Management: The management of day to day activities at the agency which includes and is not limited to ensuring
deliverables are received, specifications are met, handling meetings and making payments to the Contractor.

Contract Period: The duration of the contract.
Contractor: Any individual or entity having a contract to furnish commodities or services.

Cooperative Purchasing: The combining of requirements of two or more political entities to obtain advantages of volume
purchases, reduction in administrative expenses or other public benefits.

Copyright: A property right in an original work of authorship fixed in any tangible medium of expression, giving the holder
the exclusive right to reproduce, adapt and distribute the work.

CoS5: The QoS technique developed by the working group, also known as class of service (CoS), is a 3-bit field called the
Priority Code Point (PCP) within an Ethemet frame header when using VLAN tagged frames as defined by IEEE 802.1Q.

CPE: Customer-premises equipment or customer-provided equipment (CPE} is any terminal and associated equipment
located at a subscriber's premises and connected with a carier's telecommunication channel(s) at the demarcation point
("demarc").

Critical Program Error: Any Program Error, whether or not known to the State, which prohibits or significantly impairs use
of the Licensed Software as set forth in the documentation and intended in the contract.

Customer Service: The process of ensuning customer satisfaction by providing assistance and advice on those products or
services provided by the Contractor.

Default: The omission or failure to perform a contractual duty.
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Deviation: Any proposed change(s) or alteration(s) to either the terms and conditions or deliverables within the scope of the
written solicitation or contract.

Educatlon Entity: Education entity, for the purposes of this RFP, is defined by N.R.S. 78-1201.01 (3) as a school district, a
private, denominational, or parochial school, an educational service unit, a community college, a state college, the University
of Nebraska, or a nonprofit private postsecondary educational institution.

E-rate: The Schools and Libraries Program of the Universal Service Fund, commonly known as “E-Rate," is administered by
the Universal Service Adminictrative Company (USAC) under the direction of tha Federal Communirations Commission

(FCC), and provides discL...s to assist most schools and fibraries in the Un..__ States to obtain afi___ble
telecommunications and Intemet access.

ESU: Educational Service Unit, one of 17 intermediate service agencies in Nebraska, serving K~12 school districts.

1K is called an Ethernet frame. See also

Ethernet Hand-off: A standard Ethemet handoff to the facility means there is no need for CSU/DSU and protocol
conversion equipment. The connection to the customer is a copper or fiber connection that connects directly to the
customers Ethernet based equipment and supports Ethernet Frame transmission between the provided and the customer.

Evaluation: The process of examining an offer after opening to determine the vendor's responsibility, responsiveness to
requirements, and to ascerlain other characteristics of the offer that relate to determination of the successful award.

Evaluation Committes: Committee(s) appointed by the requesting agency that advises and assists the procuring office in
the evaluation of bids/proposals {offers made in response to written solicitations).

Extenston: Continuance of a coniract for a specified duration upon the agreement of the parties beyond the original
Contract Period. Mot to be confused with “Renewal Period".

Free on Board (F.0.B.) Destination: The delivery charges are included in the quoted price and prepaid by the vendor.
Vendor is responsible for all claims associated with damages during delivery of product.

Free on Board (F.O.B.) Point of Origin: The delivery charges are not included in the quoted price and are the
responsibility of the agency. Agency is responsible for all claims associated with damages during delivery of product.

Foreign Corporation: A foreign corporation that was organized and chartered under the laws of another state, government,
or country.

Installation Date: The date when the procedures described in “Installation by Contractor*, and “Installation by State”, as
found in the RFP, or contract, are completed.

Interested Party: A person, acting in their personal capacity, or an entity entering into a contract or other agreement
creating a legal interest therein,

ITU-T: Telecommunication Standardization Sector of the International Telecommunications Union

ITU-T Y.156sam: Ethemet Service Activation Test Mathodology, a drafl recommendation under study by the ITU-T. A draft
recommendation tailored more toward service activation than the RFC 2544 benchmark testing methodology.

Last mlle: The common colloquialism referring to the provider that connects the portion of the telecommunications network
that physically reaches the end-user's / customer's premises.

Late Bid/Proposal: An offer received after the Opening Date and Time.

Layer 2: In the seven-layer OSI model of computer networking, the data fink layer is layer 2. The data link layer provides the
functional and procedural means to transfer data.

Licensed Software Documentation: The user manuals and any other materials in any form or mediurn customarily
provided by the Contractor to the users of the Licensed Software which will provide the State with sufficient information to
operate, diagnose, and maintain the Licensed Software properly, safely, and efficiently.

Link Aggregation Controt Protocol (LACP): The vendor-independent standard Link Aggregation Conlrol Protocol (LACP)
for Ethernet defined in IEEE 802.1AX and IEEE 802 1agq or the previous I1EEE 802.3ad.

Mandatory/Must: Recquired, compulsory, or obligatory.
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May: Discretionary, permitied; used to express possibility.
Module {(see System): A collection of routines and data structures that perform a specific function of software.

Multiprotocol Label Switching {MPLS): A mechanism in high-performance telecommunications networks that directs data
from one network node to the next based on short path labels rather than long network addresses, avoiding complex lookups
in a routing table.

Must: See Mandatory/ Must and Shall/Will/Must.

National Institute for Governmental Purchasing (NIGP): National Institute of Governmental Purchasing — Source used for
assignment of universal commodity codes to goods and services.

Nebraska Universal Service Fund (NUSF): A surcharge of approximately 6.95% levied against intrastate
telecommunications services as authorized by Neb. Rev. Stat. 86-1401 to 86-1410.

Network Nebraska—Educatlon: The Nebraska statewide telecommunications network comprised of over 280 educational
entities from K-12 and higher education, public and private.

Open Market Purchase: Authorization may be given fo an agency to purchase items above direct purchase authority due to
the unique nature, price, quantity, location of the using agency, or time limitations by the AS Materiel Division, State
Purchasing Bureau.

Opening Date and Time: Specified date and time for the public opening of received, labeled, and sealed formal proposats.

Operating System: The control program in a computer that provides the interface to the computer hardware and peripheral
devices, and the usage and allocation of memory resources, processor resources, input/output resources, and security
resources.

Outsourclng: The contracting out of a business process which an organization may have previously performed internally or
has a new need for, to an independent organization from which the process is purchased back.

Packet: A packet is a formatted unit of data carried by a communication network. It consists of two kinds of data: control
information and user data (atso known as payload). The control information provides data the network needs to deliver the
user data, for example: source and destination addresses, error detection codes like checksums, and sequencing
information.

Payload: Is the cargo of a data transmission. It is the part of the transmitied data which is the fundamental purpose of the
transmission, to the exclusion of information sent with it (such as headers or metadata, sometimes referred to as overhead
data) solely to facilitate delivery.

Payroll & Financial Center (PFC}: Electronic procurement system of record.

Performance Bond: An insurance agreement, accompanied by a monetary commitment, by which a third party (the surety)
accepts liability and guarantees that the Contractor fulfills any and all obligations under the contract.

Platform: A specific hardware and Operating System combination that is different from other hardware and Operating
System combinations to the exlent that a different version of the Licensed Software product is required to execute properly in
the environment established by such hardware and Operating System combination.

Point of Contaet (POC}: The person designated to receive communications and to communicate.

Pre-Bid/Pre-Proposal Conference: A meeting scheduled for the purpose of clarifying a written solicitation and related
expectations.

Produet: Something that is distributed commercially for use or consumption and that is usually (1) tangible personal
property, {2) the result of fabrication or processing, and (3) an item that has passed through a chain of commercial
distribution before ullimate use or consumption.

Program Error: Code in Licensed Software which produces unintended results or actions, or which produces results or
actions other than those described in the specifications. A program error includes, without limitation, any Critical Program
Error.

Program Set: The group af programs and products, including the Licensed Software specified in the RFP, plus any
additional programs and products licensed by the State under the contract for use by the State.
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Project: The total scheme, program, or method worked out for the accomplishment of an objective, including all
documentation, commodities, and services to be provided under the contract.

Proposal: . See Bid/Proposal.

Proprietary Information: Proprietary information is defined as trade secrets, academic and scientific research work which
is in progress and unpublished, and other information which if released would give advantage to business competitors and
serves no public purpose (see Neb. Rev. Stat. § 84-712.05(3)). In accordance with Attorney General Opinions 92088 and
97033, proof that information is proprietary requires identification of specific named competitor(s) advantaged by release of
the information and the demonstrated advantage the named competitor(s) would gain by the release of information.
Protest/Grlevance: A complaint about a governmental action or decision related to a RFP or resultant contract, brought by
a vendor who has timely submitted a bid response in connection with the award in question, to AS Materiel Division or
another designated agency with the intention of achieving a remedial resutt.

Public Proposal Opening: The process of opening correctly submitted offers at the time and place specified in the written
solicitation and in the presence of anyone who wished to attend. :

Q-in-G Tunneling: 802 1Q tunneling enables service providers to use a single VLAN to support customers who have
multiple VLANs, while praserving customer VLAN IDs and keeping traffic in different customer VLANSs segregated.

Quallty of Service {QoS): Quality of service is the ability to provide different priority to different applications, users, or data
flows, or to guarantee a certain level of performance fo a data flow.

RFC.28R44- IFTF RFC dafinas Ranchmarking Methodology for Network Interconnect Devices. See also

Recommended Hardware Conflguration: The data processing hardware (including all terminals, auxiliary storage,
communication, and other peripheral devices) to the extent ulilized by the State as recommended by the Contractor.

Release Date: The date of public release of the written solicitation to seek offers.

Renewal Period: Optional contract periods subsequent to the original Contract Period for a specified duration with
previously agreed to terms and conditions. Not to be confused with Extension.

Regquest for Information (RF}): A general invitation to vendors requesting information for a potential future solicitation. The
RF1 is typically used as a research and information gathering tool for preparation of a solicitation.

Request for Proposal (RFP): A written solicitation utilized for obtaining compelitive offers.

Responsible Bidder: A bidder who has the capability in all respects to perform fully and lawfully all requirements with
integrity and reliability to assure good faith performance.

Responsive Bidder: A bidder who has submiﬂéd a bid which conforms to all requirements of the solicitation document.

Service Provider Invoice ($PI) FCC Form 474: The form filed by the service provider after the applicant has been billed for
the non-discount portion of the cost of eligible services.

Service Provider ldentification Number (SPIN}: Assigned by the Universal Service Administrative Company and is unique
to each telecommunications provider.

Shall/will/Must: An order/fcommand; mandatory.
Should: Expected; suggested, but not necassarily mandatory.

Software License: Legal instrument with or without printed material that govemns the use or redistribution of licensed
software.

Sole Source — Commodity: When an item is available from only one source due to the unique nature of the requirement,
its supplier, or market conditions.

Sole Source — Services: A service of such a upique nature that the vendor solected is clearty and justifiably the only
practical source to provide the service. Determination that the vendor selected is justifiably the sole source is based on
either the uniqueness of the service or sole availability at the location required.
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Specifications: The detailed statement, especially of the measurements, quality, materials, and functional characteristics,
or other items to be provided under a contract.

Statutory: These clauses are controlled by state law and are not subject to negotiation.

Subcontractor: Individual or entity with whom the contractor enters a contract to perform a portion of the work awarded to
the contractor.

System (see Module): Any collection or aggregation of two (2) or more Modules that is designed to function, or is
represented by the Contractor as functioning or being capable of functioning, as an entity,

Termination: Occurs when either Party, pursuant to a power created by agreement or law, puls an end to the contract prior
to the stated expiration date. All obligations which are still executory on both sides are discharged but any right based on
prior breach or performance survives,

Third Party: Any person or entity, including but not limited to fiduciaries, shareholders, owners, officers, managers,
employees, legally disinterested persons, and sub-contractors or agents, and their empfoyees. It shall not include any entity
or person who is an interested Party to the contract or agreement.

Trade Secret: information, including, but not limited to, a drawing, formula, pattem, compilation, program, device, method,
technique, code, or process that (a) derives independent economic value, actual or potential, from not being known to, and
not being ascertainable by proper means by, other persons who can abtain economic value from its disclosure or use; and
(b} is the subject of efforls that are reasonable under the circumstances to maintain its secrecy (see Neb. Rev. Stat. §87-
502(4)}.

Trademark: A word, phrase, logo, or other graphic symbol used by a manufacturer or vendor to distinguish its product from
those of others, registered with the U.S. Patent and Trademark Office.

USF: Federal Universal Service Fund. A variable surcharge ranging between 15% and 20% levied against interstate
telecommunications services as authorized by the Federal Communications Commission in 1897.

Upgrade: Any change that improves or alters the basic function of a product or service.

Vendor: Anindividual or entity lawfully conducting business in the State of Nebraska, or licensed to do so, who seeks to
provide goods or services under the terms of a written solicitation.

Vendor Performance Report: A report issued to the Contractor by State Purchasing Bureau when products or services
delivered or performed fail to meet the terms of the purchase order, contract, and/or specifications, as reported to State
Purchasing Bureau by the agency. The State Purchasing Bureau shall contact the Contractor regarding any such report. The
vendor performance report will become a part of the permanent record for the Contractor. The State may require vendor to
cure. Two such reports may be cause for immediate termination.

Wide Area Network (WAN}): Unless otherwise specified, WAN refers to a high bandwidth (e.g. >10Mbps) wide area data
network using IP communication and routing protocols for the purposes of interconnecting numerous |Local Area Networks
{LANSs).

Will: See Shall/Will/Must.

Work Day: See Business Day.
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PROCUREMENT PROCEDURE

GENERAL INFORMATION
The RFP is designed to solicit proposals from qualified Bidders who wili be responsible for providing Network
Nebraska at a competitive and reasonable cost.

Proposals shall conform to all instructions, conditions, and requirements included in the RFP. Prospective bidders
are expected to carefully examine all documents, schedules, and requirements in this RFP, and respond to each
ranuiramant in tha farmat nracerihad - Peangsals may be found non-responsive if they do not conform to the RFP.

PROCURING OFFICE AND COMMUNICATION WITH STATE STAFF AND EVALUATORS
Procurernent responsibilities relsted to this RFP reside with the State Purchasing Bureau. The point of contact
{POC) for the procurement is as follows:

Name: Michelle Thompson / Dianna Gilliland
Agency: State Purchasing Bureau
Address: 1528 K Street, Suite 130
Lincoln, NE 68508
Telephone: 402-471-8500
E-Mail: as.materielpurchasing@nebraska.gov

From the date the RFP is issued until the Intent to Award is issued, communication from the Bidder is limited to the
POC listed above. After the Intent to Award is issued, the Bidder may communicate with individuals the State has
designated as responsible for negotiating the contract on behalf of the State. No member of the State Government,
employee of the State, or member of the Evaluation Committee is empowered to make binding statements
regarding this RFP. The POC will issue any clarifications or opinions regarding this RFP in writing. Only the buyer
can modify the RFP, answer questions, render opinions, and only the SPB or awarding agency can award a
contract. Bidders shall not have any communication with, or attempt to communicate or influence any evaluator
involved in this RFP.

The following exceptions to these restrictions are permitted:

1. Contact made pursuant to pre-existing contracts or obligations;
2. Contact required by the schedule of events or an event scheduled later by the RFP POC; and
3. Contact required for negotiation and execution of the final contract.

The State reserves the right fo reject a bidder’s proposa/, withdraw an intent to Award, or terminate a contract if the
Qtatn Hotarminoe thora hac haen a vindatinn of these procuremett procedures.

SCHEDULE OF EVENTS
The State expects to adhere to the procurement schedule shown below, but all dates are approximete and subject

tn rhanns
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ACTIVITY wn TEMIme
1. |Release RFP January 17, 2018
2. |Lastday to submit written questio " wary 29, 2018
3. |State responds to written questior e __
R ool s s m e s A ot February 2, 2018
4. . .-
Location: Slate Purchasing Bureau February 15, 2018
1526 K Street, Suite 130 2:00 PM
Lincoln, NE 68508 Central Time
5. |Review for conformance to RFP requirements February 15, 2018
6. |Evaluation period February 16 - 22, 2018
7. February 23, 2018
_8-_- UG LU PG U Febfual’y 23, 2018 —
March 2, 2018
9. |Contract award March 2, 2018
10. |Contractor start date March 5, 2018

Page 2
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Contractor also represents and warrants that all prices set forth in the contract and all prices in addition, which the
Contractor may charge under the terms of the contract, do not and will not violate any existing federal, state, or
municipal law or regulations concerning price discrimination and/or price fixing. Contractor agrees to hold the State
harmiess from any such viclation. Prices quoted shall not be subject fo increase throughout the contract petiod unless

anarifirallv allmusd hu thoco cnocifiratinne

SECRETARY OF STATE/TAX COMMISSIONER REGISTRATION REQUIREMENTS (Statutory)

All bidders must be authorized to transact business in the State of Nebraska and comply with all Nebraska Secretary
of State Registration requirements. The bidder who is the recipient of an Intent to Award will be required to certify that
it has complied and produce a true and exact copy of its curent (within ninety (90) catendar days of the intent to
award) Certificate or Letter of Good Standing, or in the case of a sole proprietorship, provide written documentation of

el e | T AR T T PR F W R ) TP & SR R §

ETHICS IN PUBLIC CONTRACTING
The State reserves the right to reject bids, withdraw an intent to award or award, or terminate a contract if a bidder
commits or has committed ethical violations, which include, but are not limited to:

1. Offering or giving, directly or indirectly, a bribe, fee, commission, compensation, gift, gratuity, or anything of
value to any person or entity in an attempt to influence the bidding procass;

2, Utilize the services of lobbyists, attorneys, political activists, or consultants to influence or subvert the bidding
process;

3. Being considered for, presently being, or becoming debarred, suspended, ineligible, or excluded from
contracting with any state or federal entity:

4, Submitting a proposal on behalf of another Party or entity; and

6. Collude with any person or entity to influence the bidding process, submit sham proposals, preclude bidding,

fix pricing or costs, create an unfair advantage, subvert the bid, or prejudice the State.

The Bidder shall include this clause in any subcontract entered into for the exclusive purpose of performing this
contract.

Bidder shall have an affirmative duty to report any violations of this clause by the Bidder throughout the bidding
rrarace and thraunhnid tha form f thie ~aptract for the successful Bidder and their subcontractors,

DEVIATIONS FROM THE REQUEST FOR PROPOSAL

The requirements contained in the RFP become a part of the terms and conditions of the contract resulting from this
RFP. Any deviations from the RFP in Sections Il through VI must be clearly defined by the bidder in its proposal and,
if accepted by the State, will become part of the contract. Any specifically defined deviations must not be in conflict
with the basic nature of the RFP, requirements, or applicable state or federal laws or statutes. “Deviation”, for the

purposes of this RFP, means any proposed changes or alterations to either the contractual language or deliverables
wiithin the ernna of thic RFD Tha Rtata Adicoanra Aot and tees b mahd ba radead arseos ed deviations.

SUBMISSION OF PROPOSALS

Bidders should submit one proposal marked on the first page: "ORIGINAL®. If multiple proposals are submitted, the
State will retain one copy marked “ORIGINAL" and destroy the other copies. The Bidder is solely responsibie for any
variance between the copies submitted. Proposal responses should include the completed Form A, “Bidder Contact
Sheet”. Proposals must reference the RFP number and be sent to the specified address. Please note that the
address label should appear as specified in Section 1 B. on the face of each container or bidders bid response
packet. If a recipient phone number is required for delivery purposes, 402-471-8500 should be used. The RFP
number should be included in all correspondence.
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Emphasis should be concentrated on conformance to the RFP instructions, responsiveness to requirements,
complateness, and clarity of content. If the bidders proposal is presented in such a fashion that makes evaluation
difficult or overly time consuming the State reserves the right to reject the proposal as non-conforming.

By signing the “Request for Proposal for Contractual Services® form, the bidder guarentees compliance with the
provisions stated in this RFP.

111& ks andll NOt INCUF ANY waduny Tor any cosl. .icurred by bidders in reply..y to this <P, in the demonstrations
andinr aral nracantatinne nrin anv nthar adtivity related to bidding on this RFP.

BiD PREPARATION COSTS

The State shall not incur any liability for any costs incurred by Bidders in replying to this RFP, including any activity
raiatad tn hiddina nn thic REP

FAILURE TO COMPLY WITH REQUEST FOR PROPOSAL
Violation of the terms and conditions contained in this RFP or any resultant contract, at any time before or after the
award, shall be grounds for action by the State which may include, but is not limited to, the following:

Rejection of a bidder's proposal;

Withdrawal of the Intent to Award,

Withdrawal of the Award,

Termination of the resulting contract;

Legal action; and

Suspension of the bidder from further bidding with the State for the period of time relative to the seriousness
nf tha vinlatinn «urh narind tn he within the sole discretion of the State.

RN

BID CORRECTIONS

A bidder may correct a mistake in a bid prior to the time of opening by giving written notice to the State of intent to
withdraw the bid for modification or to withdraw the bid completely. Changes in a bid after opening are acceptable
only if the change is made to corract a minor error that does not affect price, quantity, quality, delivery, or contractual
~anditinne  In raca nf 2 mathamaticral arrar in extension of price, unit price shall govern.

LATE PROPOSALS
Proposals received after the time and date of the proposal opening will be considered late proposals. Late proposals

will be retumed unopened, if requested by the bidder and at bidder's expense. The State is not responsible for
rranncale that ara late nr lact ranardlaces Af cguse or fault.

PROPQSAL OPENING

The opening of proposals will be public and the bidders will be announced. Proposals WILL NOT be available for
viewing by those present et the proposal opening. Vendors may contact the State to schedule an appointment for
viewing proposals after the Intent to Award has been posted to the website. Once proposals are opened, they
hannma tha nranarhy ~f tha Qtata nf Mahragka and will not be returned.

REQUEST FOR PROPOSAL/PROPOSAL REQUIREMENTS

The proposals will first be examined to determine if all requirements listed below have been addressed and whether
further evaluation is warranted. Proposals not meeting the requirements may be rejected as non-responsive. The
requirements are:

Original Request for Proposat for Contractual Services form signed using an indelible method,;
Clarity and responsiveness of the proposal,

Completed Sections 1l through VI;

nmnlatad Qtata Cnct Pranneal Temp]ale {Appendix A}.

b ol
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EVALUATION OF PROPOSALS
All proposals that are responsive to the RFP will be evaluated based on the following:

1. Cost Proposal

Neb. Rev. Stat. §73-107 allows for a preference for a resident disabled veteran or business located in a
deslgnated enterprise zone. When a state contract is to be awarded to the lowest responsible bidder, a resident
disabled veteran or a business located in a designated enterprise zone under the Enterprise Zone Act shall be allowed
a preference over any other resident or nonresident bidder, if all other factors are equal.

Resldent disabled veterans means any person (a) who resides in the State of Nebraska, who served In the
United States Armed Forces, including any reserve component or the National Guard, who was discharged or
otherwlse separated with a characterization of honorable or general (under honorable conditions), and who
possesses a disability rating letter issued by the United States Department of Veterans Affalrs establishing a
service-connected disability or a disability determination from the United States Department of Defense and
{b)(i) who owns and controls a business or, in the case of a publicly owned business, more than fifty percent
of the stock is owned by one or more persons described in subdivision {a) of this subsection and {il} the
management and daily businass operations of the business are controlled by one or more persons dascribed
in subdivision(a) of thils subsectlon. Any contract entered Into without compliance with this section shall be
null and vold.

Therefore, if a resident disabled veteran or business located in a designated enterprise zone submits a proposal in
accordance with Neb. Rev. Stat. §73-107 and has so indicated on the RFP cover page under “Bidder must complete
the following™ requesting priority/preference to be considered in the award of this contract, the following will need to be
submitted by the vendor within ten (10) business days of request:

1. Documentation from the United States Armed Forces confirming service,

2, Documentation of discharge or otherwise separated characterization of honorable or general (under
honorable conditions);

3. Disability rating letter issued by the United States Department of Veterans Affairs establishing a service-
connected disability or a disability datermination from the United States Department of Defense; and

4, Documentation which shows ownership and control of a business or, in the case of a publicly owned

business, more than fifty percent of the stock is owned by one or more persons described in subdivision {a) of
this subsection; and the management and daily business operations of the business are controlled by one or
more persons described in subdivision {(a) of this subsection.

Failure to submit the requested documentation within ten (10) business days of notice will disqualify the bidder from

rnncideratinn ~f tho nrofarancra

BEST AND FINAL OFFER

If best and final offers (BAFQ) are requested by the State and submitted by the bidder, they will be evaluated (using
the stated BAFOQ criteria), scored, and ranked by the Evaluation Committee. The State reserves the right to conduct
more than one Best and Final Offer. The award will then be granted to the highest scoring bidder. However, a bidder
should provide its best offer in its original proposal. Bidders should not expect that the State will request a best and
final mffar

REFERENCE AND CREDIT CHECKS

The State reserves the right to conduct and consider reference and credit checks. The State reserves the right to use
third parties to conduct reference and credit checks. By submitting a proposal in response to this RFP, the bidder
grants to the State the right to contact or arrange a visit in person with any or all of the bidder's clients. Reference
and cradit chanke mav ha arnuinde tn reiact @ proposal, withdraw an intent to award, or rescind the award of a contract.
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AWARD

The State reserves the right to evaluate proposals and award contracls in a manner utilizing criteria selected at the
State's discretion and in the State’s best interest. After evaluation of the proposals, or at any point in the RFP process,
the State of Nebraska may take one or more of the following aclions:

Amend thg DED:

Extel.. ...e .....2 of or establish a new proposal opening time;

Waive deviations or errors in the State’s RFP process and in bidder proposals that are not material, do not
compromise the RFP process or a bidder's proposal, and do not improve a bidder's competitive position;
Accept or reject a porlion of or all of a proposal

Accept or reject all proposals;

Withdraw the RFP;

Elect to rebid the RFP;

Awrard cinnla linee /e mailtinle linee tn Ane Ar minra hiddare: nr

LN

oNm M

9- MYV U WG WU HTIVIS GQHTH ICIUSIYE WA I awAD,
The State of Nebraska may consider, but is not limited to considering, one or more of the following award criteria:

Price;

Location;

Quality,

Delivery time;

Bidder gqualifications and capabilities; and

State contract management requirements and/or costs.

ambhwN

The RFP does not commit the State to award a contract. Once intent to award decision has been determined, it will
ha nenctad A tha Indbarnod at-

GGrirvanre and nrotest nrocadura is available an the Internet et;

Any protests must be filed by a bidder within ten (10) business days after the intent to award decision is posted to the

Internat
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If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to increase the
mandatory deductible amount, the Contractor shall be responsible for payment of the amount of the deductible in the
event of a paid claim.

Notwithstanding any other clause in this Contract, the State may recover up to the liability limits of the insurance
policies reguired herein.

1.

WORKERS’ COMPENSATION INSURANCE

The Contractor shall take out and maintain during the life of this confract the statutory Workers'
Compensation and Employer's Liability Insurance for all of the contactors’ employees o be engaged in work
on the project under this contract and, in case any such work is sublet, the Contractor shall require the
Subcontractor similarly to provide Worker's Compensation and Employer's Liability Insurance for all of the
Subcontractor's employees to be engaged in such work. This policy shall be written to meet the statutory
requirements for the state in which the work is to be performed, including Occupational Disease. The policy
shall include a waiver of subrogation in favor of the State. The COI shall contaln the mandatory COI
subrogation waiver language found hereinafter. The amounts of such insurance shali not be less than
the limits staled hereinafler. For employees working in the State of Nebraska, the policy must be written by
an entity authorized by the State of Nebraska Depariment of Insurance to write Workers’ Compensation and
Employer's Liability Insurance for Nebraska employees.

COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY
INSURANCE

The Contractor shall take out and maintain during the life of this contrect such Commercial General Liability
Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and any Subcontractor
performing work covered by this contract from claims for damages for bodily injury, including death, as well
as from claims for property damage, which may arise from operations under this contract, whether such
operation be by the Contractor or by any Subcontractor or by anyone directly or indirectly employed by either
of them, and the amounts of such insurance shall not be less than limits stated hereinafter.

The Commercial General Liability insurance shall be written on an occurrence basis, and provide
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and
Contractual Liability coverage. The policy shall include the State, and others as required by the
contract documents, as Additional Insured(s). -This polley shall be primary, and any insurance or
self-Insurance camed by the State shall be considered secondary and non-contributory. The COI
shall contain the mandatory COIl liability walver language found hereinaftar. The Commercial
Automobile Liability Insurance shall be written to cover all Owned, Non-cwned, and Hired vehicles.
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IV. PAYMENT

A, PROHIBITION AGAINST ADVANCE PAYMENT (Statutory)
Payments shall not be made until contractual deliverable(s) are received and accepted by the State.

8. TAXES {Statutory}
The State is not required to pay taxes and assumes no such liability as a result of this solicitation. Any property tax
payable on the Contractor's equipment which may be installed in a state-owned facility is the responsibility of the
Contractor.

C. INVOICES

Accept | Reject Reject & Provide | NOTES/ICOMMENTS:

{Initial) | {Inltial} | Altemative within

RFP Response
{Initial}

Invoices for payments must be submitted by the Contraclor as described in Section V., N. Billing with sufficient detail
to support payment. invoices for the high speed transport service will be issued to the entity being served by such
services. The terms and conditions included in the Contractor's invoice shall be deemed to be solely for the
convenience of the parties. No terms or conditions of any such invoice shall be binding upon the State, and no action
by the State, including without limitation the payment of any such invoice in whole or in part, shall be construed as
binding or estopping the State with respect to any such term or condition, unless the invoice term or condition has
been previously agreed to by the State as an amendment to the contract.

D. INSPECTION AND APPROVAL.

Accept | Rejact ReJect & Provide | NOTES/ICOMMENTS:

{Initial) | (Inital) | Alternative within

RFP Response
{Inltial}

Final inspection and approval of all work required under the contract shall be performed by the designated State
aofficials.

The State and/or its authorized representatives shall have the right to enter any premises where the Contractor or
Subcontractor duties under the contract are being performed, and to inspect, monitor or otherwise evaluate the work
being performed. All inspections and evaluations shall be at reasonable times and in & manner that will not
unreasonably delay work.
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The bidder should provide the following information in response to this Request for Proposal and must provide prior to
contract award.

Serviee Provider's Form 488 |.D. # (formerly SPIN):

INDIVIDUAL SITES AGGREGATING AT THE FOLLOWING NETWORK NEBRASKA CORE LOCATIONS

This RFP is for Ethemet connectivity from Network Nebraska participant locations to one or more of the listed core
aggregate locations (below). An award will be made for each parlicipant location to a single core aggregation location
based on lowest cost.

1. Omaha—Peter Kiewit Institule, 1110 S. 67\ Street
2. Omaha-Nebraska Data Center, 1623 Famam Street
3. Lincoln-Nebraska Hall, 801 N. 17" Straet
4, Grand Island-College Park, 3180 W. Hwy 34
G. Scolisbluff-Panhandle Research Center, 4502 Avenue |
IMPORTANT NOTES:
a. All services listed above will be offered to Schools and Libranes and therefore must meet E-rate
guidelines for eligible services, products, service providers and contracts.
b. All State agencies, the University of Nebraska, polilical subdivisions and other “eligible participants”
will be allowed to purchase off this contract.
c. There is no guarantee that any or all the institutions listed will purchase any or all of the services
requested in this RFP.
d. Netwark Nebraska has five (5) major network node locations that are used as “core” aggregation
points:

I Peter Kiewit Institute
University of Nebraska — Omaha
1110 South 87th Street, Room 186
Omeha, Nebraska 68182-0694

il NDC Carrier “Hotel"'/NCC Co-location Centers, LLC.
1623 Farnam Street, Suite I00A
Omaha, NE 68102

iil. University of Nebraska Data Center
Room 230 Nebraska Hall
University of Nebraska-Lincoln
901 North 17th Street
Linceln, Nebraska 68588-0521

iv. College Park
3180 W Hwy 34. Room 208.5
Grand Island, NE 68801-7279

V. Panhandle Research and Extension Center
4502 Avenue |
Scottsblufl, NE 60361-4930
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STATE OF NEBRASKA AND EDUCATIONAL ENTITY MANAGEMENT STAFF
The State of Nebraska and educational entity management staff will:

a.
b.
c.

Sa ™~

Provide overall project direction and management.

Review and approve all project plans and deliverables.

Ensure that technical assistance and support are provided during the Contractor's implementaticn
phases and ongoing upgrade design of this project.

Establish project management guidelines by meeting with the Contractor's project management
team as needed.

Review and approve all project specific documentation standards and requirements for the various
types of reporls, technical/procedural documentation, and management materials that will be
produced during the praject.

Coordinate other resources as needed to supporl the implementation process.

Provide on-site assistance, as needed during the implementation phases of the project.

Assist the Contractor in identifying eligible participants in the network as well as establishing
guidelines with the Contractor for ordering, moving, adding or changing services.

CONTRACTOR
The Contractor will:

a.
b.

Coordinate and administer the requirements of the network service(s) that are proposed.

Maintain toll free lines for voice and facsimile from the State to operational facilities for order entry
and after hours help desk. Installation and maintenance may be subcontracted to one or more third
parties to adequately cover the locations of the core transport backbone sites and to provide for
rapid response in the event of a service disruption. The Contractor will provide information regarding
intent to maintain its facilities after project implementation has been completed.

Maintain toll free voice lines for after-hours helpdesk support for the duration of the contract. This
point of contact will serve as the single point of contact for all services and equipment provided by
the contract, including services and equipment subcontracted to another vendor.

Provide upon request, technical information, graphs, charts, maps, photographs, block diagrams,
operating manuals, and other information that will dearly show that the services offered are in full
compliance with the minimum requirements of this RFP. In the event that the documentation
furnished is at variance with the requirements of this RFP, the Contractor will explain in detail, with
full engineering support data, the reasons why the proposed services meet the RFP requirements
and should not be considered an exception.

Provide upon request, detailed network diagrams and drawings that clearly illustrate the network
configuration and the functional refationships, as they are associated with the proposed services.
These network diagrams will be available to the State electronically in a format agreed upon by the
Contractor and the State to allow for import into various computer programs.

Provide upon request, basic technical specifications for each item of equipment included in the
proposal. The information to be provided will be in the form of published specification sheets or other
illustrative literature.

If the Contractor is working with other “last mile” telecommunication providers to create an end to
end solution, the Contractor must provide the State with technical contacts for the “last mile’
provider.

If the bidder intends to Subcontract any part of its performance hereunder, the bidder must provide:

i. name, address, and telephone number of the Subcontractor(s);

ii. specific tasks for each Subcontractor{s);

. percentage of performance hours intended for each Subcontract; and
iv. total percentage of Subcontractor(s) performance hours.
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PROPOSAL COST TABULATION
The proposal cost will be tabulated with an intent to award made based on the monthly recurring costs
multiplied by the applicable length of service in months (48), not to inciude extensions, plus the one-time non-
recurring costs.

SAMPLE—Bidder ‘A’ will be compared to other bidders on School X based on overall cost of $133,473.60 for

48 months.
Entity Bandwidth Bidder 'A’' | Bidder 'A’ | Bidder ‘A’ | Bidder ‘&’
NRC MRC Monthly 48-month Cost
Taxes/Fees
School X 100Mbps $0 $500 $34.75 $25 668.00
School X 200Mbps $0 $600 $41.70 $30,801.60
School X 300Mbps $0 $700 $48.65 $35,935.20
School X 400Mbps $0 $800 $55.60 $41,068.80
Total $133,473.60
Page 40
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V. COST PROPOSAL REQUIREMENTS

This section describes the requirements to be addressed by bidders in preparing the State's Cost Sheet. The bidder must use
the State's Cost Sheet. The bidder should submit the State's Cost Sheet in accordance with Section | Submission of Proposal.

THE STATE'S COST SHEET AND ANY OTHER COST DOCUMENT SUBMITTED WiTH THE PROPOSAL SHALL NOT BE
CONSIDERED CONFIDENTIAL OR PROPRIETARY AND |S CONSIDERED A PUBLIC RECORD IN THE STATE OF
NEBRASKA AND WILL BE POSTED TO A PUBLIC WEBSITE.

A. COST SHEET
The bidder must include details in the State’s Cost Sheet supporling any and all costs.

The State reserves the right to review all aspects of cost for reasonableness and to request clarification of any
proposal where the cost component shows significant and unsupported deviation from industry standards or in areas
where detailed pricing is required.

B. PRICES
Prices quoted shall be net, including transportation and delivery charges fully prepaid by the bidder, F.O.B. destination
named in the RFP. No additional charges will be allowed for packing, packages, or partial delivery costs. When an
arithmetic error has heen made in the extended total, the unit price will govern.
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Form A

Bidder Contact Sheet
Request for Proposal Number 5761 Z1

Form A should be completed and submitted with each response to this RFP. This is intended to provide the State with
information on the bidder's name and address, and the specific person(s) who are responsible for preparation of the bidder's
response.

Preparation of Response Contact Information

Bidder Name:

Bidder Address:

Contact Person & Title:

E-mail Address:

Telephone Number (Office):

Telephone Number {Cellular):

Fax Number:

Each bidder should also designate a specific contact person who will be responsible for responding to the State if any
clarifications of the bidder's response should become necessary. This will also be the person who the State contacts to set
up a presentation/demonstration, if required.

Communication with the State Contact Information

Bidder Name:

Bidder Address:

Contact Person & Title:

E-mail Address:

Telephone Number {Office):

Telephone Number (Cellular):

Fax Number:
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REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES FORM

BIDDER MUST COMPILETE THE FOLLOWING
By signing this Request for Proposal for Contractual Services form, the bidder guarantees compliance
with the procedures stated in this Request for Proposal, and agrees to the terms and conditions
unless otherwise indicated in writing and certifies that bidder maintains a drug free work place.

Per Nebraska's Transparency in Government Procurement Act, Neb, Rev Stat § 73-603 DAS is required
to collect statistical inforrnation regarding the number of contracts awarded to Nebraska Contractors. This
information is for statistical purposes only and will not be considered for contract award purposes.

_. NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska
Contractor. “Nebraska Contractor” shall mean any bidder who has maintained a bona fide place of
business and at least one employee within this state for at least the six (6) months immediately preceding
the posting date of this RFP.

._| hereby certify that { am a Resident disabled veteran or business located in a designated
enterprise zone in accordance with Neb. Rev, Stat. § 73-107 and wish to have preference, if applicable,
considered in the award of this contract.

! hereby certify that | am a biind person licensed by the Commission for the Blind & Visually
nnpared in accordance with Neb. Rev. Stat. §71-8611 and wish to have preference considered in the
award of this contract.

FORMMUST BE SIGNED USING AN INDELIBLE METHOD (NOT ELECTRONICALLY)

FIRM:

COMPLETE ADDRESS:
TELEPHONE NUMBER:
FAX NUMBER:

DATE:

SIGNATURE:
TYPED NAME & TITLE OF SIGNER:
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windstrea

ETHERNET IMPLEMENTATION OUTLINE/TIMELINE

1. Completion of Sales Process — Contract Signature

2. Post Sale Phase... .
a. Sales Rep completes aII requlred ¢

i. Conduct Internal Order Re
1. Sales representative dettnes sale
2. Confirm Dmarc
3. Include LOA, CSR, Accurate contact information {Onsite, Vendor, Partner)
4, Engineering staff (Sales Engineer) reviews and approves technical aspects
5. Ensure PM s included on all communication regarding an order post signature

ii. Engineering staff coordinates with customer/voice vendor if necessary
1. Appropriate numbers to be ported
2. New numbers
3. Technical Features and services defined

3. Project Management....
a. Quick review of order \mth Partner {Thrs shoufd be werked in poraifel witn uraer critry #hase as order
is submitted.)}
i. Partner and Windstream
ii. Set proper install expectations
iii. Reengage Sales to discuss temp solutions if necessary
iv. Identify action itemns

4. Order Entry Phase... .
a. Orderentered and processed by Wlndstream back oftice
b. Order is released to Service Delivery for processing
¢. PC Assignment

5. Provisioning Phase......................
a. Processing Phase........cccoouvmninnns
i. Complete Windstream network design
ii. Send loop orders to the appropriate LEC {when aoblicable)
b. LEC Acceptance Phase
i. Receive customer site requirement/BIL Letter/koom reaay vates {if Applicable}
ii. Receiving other critical dates
ii. Receive Firm Order Commitment {(FOC) dates from LECs
iv. Schedule Port Dates, PTD, Actual Activation as soon as the Circuit FOC is received
c. Delivery Phase... i v
i. IP address assignments issued
ii. Delivered loops are Tested and Accepted by Windstream engineering
iii. Schedule Precut calls as needed
iv. Solidify phone number PORT dates {FOC) are received according to agreed schedule

6. Execution Phase... . .
a. Confi rm/execute m|grat|on plan accordmgto agreed schedulée Tor:
i. Data services {Internet access, MPLS VPN, etc.)
ii. Voice services {LNP, feature activation, etc)
iii. Other services {DNS, email, BGP, 4G etc.)
b. S5end calendar invites {noting bridge and pin information based on platform conventions}
c. Test services upon implementation






DDaS: FACT SHEET

Windstream DDnS Mitination Service

The severity of a DDoS attack is completely dependent on how long it goes
unnoticed, and how quickly action is taken to mitigate the threat and avoid costly
downtime, Our DDoS Mitigation Service is a fully-managed service to monitor,
detect, validate and mitigate attacks—including third party networks—before
an outage or related damage happens.

Comprehensive monitoring and rapid response to eliminate
costly downtime and threats

If a DDoS attack is detected and validated, you are notified within 15 minutes

and mitigation then begins within 15 minutes, based on attack identification

and mitigation SLAs. This ensures there is little-to-no downtime. And because

it is integrated into the network, the entire process can happen without your
involvement to reduce the mitigation response time to minutes and near real time.

Ensures business continuity and resiliency

The 24/7 solution serves as a critical part of a comprehensive continuity program,
safequarding businesses from the cost and damage resulting from network outag-
es and downtime, including potential damage to your reputation and brand.

Essential part of a complete security strategy

Ransomware, malware and security breaches get a lot of press, but the potential
damage from a DDoS attack can be substantial. No security strategy is complete
without this type of protection.

The Windstream DDoS Mitigation

Camnrn nrhviantamn

Predictable and attordable pricing

The cost-effective monthly fee covers both monitoring AND mitigation, regardless
of number or scale of attacks. This makes the service extremely cost effective.

Part of a complete offering from a security services leader

Our DDoS Mitigation service is part of a complete range of Windstream security
services, giving you a single trusted source to ensure protection and compliance
throughout your enterprise.

Seamless access with network agnostic protection
Our fully-managed service protects both Windstream and third party
networks for complete coverage.,

About Windstream Enterprise

windstream U '

WHY IS IT NECESSARY FOR
YOUR BUSINESS?

Every enterprise is at risk

The threat extends across regions,
industries and business sizes. And
any network downtime can materially
impact your business’s performance
and expose it to data exfiltration by
hackers.

The threat exists whether or not
you've been attacked before

All networks are susceptible to

an attack, and attacks are steadily
increasing. It's imperative {o
preemptively protect yourself

from the risks of a DDo5 attack, and
it is an essential element of an overall
security strategy t¢ protect against
intrusion and ensure compliance.

Small price to pay for confidence
We offer an SLA backed response

to detected attacks at an affordable
price—part of a complete offering
from a leader in network and

security services.

*Arbor Networks













7.

WINDSTREAM SERVICE TERMS AND CONDITIONS

‘ogether with any proposal/order, service schedule(s), and any document incorporated by reference herein, these terms (“Agreement™) apply to all
«clecommunications and related services (“Services”) provided to Customer by the Windstream affiliate billing Customer (“WIN™).

Term and Renewal. This Agreement is effective on (he date identified on the proposal (“Effective Dule™) and wilt continue for the term set forth in
the proposal [rom the last date that Services are installed (the “Term”™). Upon expiratiou of the Term, this Agreement will automatically renew for
successive onc-year terms (cach, a “Renewal Term™). If this Agreement is a renewal, it may take one to two billing periods [or the rates herein to
become cifective.

Charges for Services. Charges are sef forth on a proposal or assessed as Scrvices are used by Cuslomer (i.c., features, installation/repair, including
allcr-hours installation, long distance (rounded up lo next cent), etc.). Customer is responsible for all permissible taxes, surcharges, fees, and
assessments that apply to Services, including how those may change in the future, and regardless of whether such charges are identified in the
Agreement. Customer shall pay all charges if WIN or a third party provider is required to extend the demarcation point, delay installution due to
Custowner, or undertake special construction. WIN RESERVES THE RIGHT TO INCREASE OR DECREASE MONTHLY RECURRING
CHARGES (“MRCS”)} ON AT LEAST THIRTY (30) DAYS’ NOTICE AND OTHER RATES AT ANY TIME.

Installation. Customer must provide an cnvironment that is suitable [or the Services, mcluding equipment that is cownpatible with WIN’s network.
Unless otherwise agreed in wriling by WIN, Customer is responsible for oblaining access to Cuslomer’s premises for WIN (o install
Services/perform maintenance and WIN will not enter into any agrcements with Customer’s landlord or other third parties to obtain same. Customer
is solely responsible for disconnecting Services with its current service provider to avoid duplicated charges after Service installation. For fixed
wireless Services, unless otherwise ugreed in writing by WIN, Customer has the additional material obtigations to: (a) obtain "roof rights” and make
available all evidence of same to WIN; (b) provide space for WIN equipment at the Service locations, no further than three hnndred (300) feet from
Customer's router or switch interface; und, (c) provide internal building conduit to allow WIN the ability to rod/rope to the point of demarcation.
WIN shall not be liable for any reasonable alterations or necessary work to the Service locations that are required for installalion and removal of WIN
equipment,

Billing and Payment; Disputes. Installation occurs and billing at a location begins on the earlier of (i) the dule WIN makes Services available to
Customer for its use (which may be the dale administrative access to cerlain software-based Scrvices is granted to Custowner); or (ii) the date that
Service would have been available for use by Customer il Customer had fulfilled its obligations required to provision and install the Service. Bills
are issued monthly und are late if not paid by the duc date reflected on the invoice. Customer is responsiblc for paying all costs and fecs WIN incurs
as a result of collecting Custowner's unpaid and resolved disputed charges. WIN may choose to bill in full monthly increments with no proration for
partial service periods when Service either starts or ends in the middle of a billing cycle. WIN may accept payments marked “payment in full” or
" ning in settlement of any dispute without waiving any rights it has to collect in full. If full payment is not received for undisputed charges in

imediately available funds, WIN will add collection and late fees. In certain service areas, paper bills arc available only upon request and [or a
monthly charge. To dispute charges, Customner must do so in good faith and deliver to WIN in writing the specific basis for such dispute within sixty
(60) days after the date on the invoice or the dispute shall be deemed waived.

Credit and Deposits. Customer authorizes WIN to ask credit-reporting agencies for Customer’s credit information. WIN may either refuse to serve
Customer based on such credit information or require Customer to submit an initial security deposit and/or advance payment or if Custowner increascs
Services, is late on payment, or its credit rating changes. Any deposit will be refunded if not applied by WIN to any unpaid amount.

Moves. If Customer moves, it must provide at least ninety (90) days” advance written nolice and pay applicable installation charges and increased
monthly service charges for the ncw locution. If WIN cannot serve the new location, cannot install Service at the new location due to Customer’s
failure to providc cnough notice, or Customer icrminates due to the move, canccllation charges or liquidated damages pursuant to Sec. 11 shall apply.

WIN-Provided and Owned Equipment; Customer Equipment Compatibility. Any equipment owned and installed hy WIN on Customer’s
premises remains the property of WIN. Equipment shall remain in good condition and be reasonably protected by Customer from thefl and damage,
less normal wear and tear. WIN shall be responsible for the maintenance and repair of the equipment unless it is damaged as a result of the action or
inaction of Customer or its employees or agents, in which case Custorner shall reimburse WIN [or the cost of uny necessary repairs. WIN reserves the
right to refuse to perform any installation or repair work and may, when necessary, charge Customer for mterior or exterior cable or wiring to
complete the installation or repairs at WIN's then current hourly ratcs. Customer shall provide WIN reasonable access to the equipment for purposes
of repair, maintenance, removal or otherwise. If WIN does not have access to Customer’s premises within thirly (30) days after Customer terminates
this Agreement, or if WIN requires Customer to return the equipment and Customer does not return the equipment to WIN within thirly (30) days of
termination or it is returned damaged (during shipping or otherwise), Customer shall reimburse WIN for the replacement cost of the equipment plus
processing and shipping fees, as well as any attorney’s fees and costs to collect. Customer’s equipment, software, cables or hardware attached to
WIN equipment or WIN’s network is solely the responsibility of Custower and must be compatible with and not cause any interference on WIN’s
network, .

WIN-Provided Software. Software and ils documentation provided as purt of Scrvices and Fquipment or otherwise provided by WIN to Cusfomer

shalt be used by Customer solely as part of the Services and for no other purpose and Customer acknowledges and agrees that the Soflware is the

cxclusive property of WIN or a third-party licensor. Customer may be required to provide WIN with evidence that its usc of the soflware is in

compliance with this Agreement and/or Lhird-party software licensor’s terms. Customer agrees it will not: (i) use or make any copies of the software,

or install the software on more than one computer at a lime; (ji} reverse engineer, decompile, or disassemble the software; (iii} scll, resell, transfer,

license, sublicense, distribute the sofiware or otherwise allow third parties to access to use the sofiware; ar (iv) create, write, or develop any
ivalive software or other soltwarc program that is based on such softwarc.

Use of Services; Restricted Calling Services. Costomer and/or anyone acting through it may not resell Services or use Scrvices for: (a) traffic
aggregation; (b) its own end users and/or customers as a telecommunications or any other kind of provider; (c) sending WIN calls (hat originate from
a location other than the local calling area associated with the Customer’s service location; or (d) sending WIN large volumes of calls from or to
areas that are high-cost (areas with access costs greater than regional Bell operating company access costs) or to a toll-free number. Additionally, no
more than ten percent (10%) of Customer’s calls may be six (6) scconds or less and/or no more than forty percent (40%) of call attempts may be
uncompleted per lrunk group and/or DS0/MDSO equivalent. For violations of this Section, WIN may: (w) immediately terminate Services; (X) charge

Pase of
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Customer long-distance charges and an additional price per minute; (y) charge Customer any additional amounis necessary to recoup WIN's
administrative costs and charges from other carricrs; and/or, (7) require Customer to pay for the excessive use immediately and make a deposit.
Restricted Calling Services. WIN will restrict international long distance and 900/976 culling functionality (“Resiricted Calling Services™) from
Customer’s accoun! originaling on the WIN-provided Service and will only restore such functionality upon request by an anthorized representative ¢
Customer. In the event Customer requests restoration of such functionality, Customer agrees and ecknowledges that it is liable for all charge
associated with the Restricled Calling Services dialed from Customer’s premises or through the use of Customer’s WIN account access and/or calling
card codes, regardless of whether such use is: (i) authorized by Customer management, (1) initiated by Custemer employees or third parties, or (jii)
constitutes or mvolves frequent activity of any nature. Customer agrees that WIN assumes no liability of any kind with respect to its providing
aceess to Resiricted Calling Services via connections from Customer premises and locations where Customer uses WIN Services. Customer shall
indemnify, defend and hold harmless WIN against any and all claims made by the third party provider of Restricted Calling Services. Customer
acknowledges that, pursuani to government regulation, failure to make proper payment to third party vendors of Restricted Calling Services could
resull in suspension or interruption ol long dislance and/or local services provided by WIN, and WIN assumes no liability ol any kind with respect to
such potential service suspensions or interruptions.

Termination. Either party may terminate this Agreement by providing at least thirty (30) days’ notice prior to the end of the initial Tcrm or a
Renewal ‘ferm, or if the other party is in breach ol any malerial provision of this Agreement and fails to cure within thirty (30) days atter written
notice {or after ten (10) days’ notice for nonpayment). Custorner’s right to terminate for breach applies to the alfected location and/or Services only.
WIN may limit, interrupt, suspend or terminate Services IMMEDIATELY if Customer or others noling through Customer: (z) use the Services in
violution of Sec. 9; (b) use the Services in a manner that affects WIN’s network or other customers, {c) use the Services fraudulently or unlawfully;
(d) use the Services in an excessive, abusive, or unreasonable manner hai is not customary for the type of Scrvices; or, (e) use the Services in a
manuer that may cause or is causing an imminent and significant operational, financial, or security risk; or, (f} impersonates another person, uses
obscenc or profane language or is abusive to or harassing WIN representatives and fails to stop such behavior afier receiving a written or verbal
warning. Afler termination due to breach, WIN may restore Scrvice il Customer corrects any breach and pays all outsinnding amounts owed,
including restoration charges. In addition to thesc termination rights, if WIN determines that providing Services is not economically or technically
feasible or because underlying facilities leased from third parties are no longer available to WIN due to legal/regulatory changes, WIN has the right
fo terminaie this Agreement either prior to installation or on sixty (60) days’ nolice after instailation.

Effect of Termination.
a. Pre-Installation- 1 Customer terminates this Agreement due to any reason other than WIN’s material hreach or if WIN terminates this

Agreement duc to Customer’s material breach after the Effective Date but prior to the mstallation of Service(s), Customer will pay WIN a Pre-
Installation Cancellation Charge (“Cancellation Charge”) equal to three (3) months of MRCs cxcept that if WIN’s costs to other providers are greafer
than this amount, Customer shall also reimburse WIN for such addilional costs. Customer agrees that the Canceliation Charge is a reasonable
measure ol the edministrative costs and other fees incurred by WIN to prepare for installation. The Cancellation Charge set forth in this Section is in
licu ol the charges set forth in 11(b).

b. Post-Installation- IF CUSTOMER TERMINATES THIS AGREEMENT OR PART OR ALL SERVICES PROVIDE
HEREUNDER AFTER INSTALLATION DURING THE INITIAL OR RENEWAL TERM FOR ANY REASON OTHER THAN FOR
WIN’S MATERIAL BREACH OR IF WIN TERMINATES THIS AGREEMENT DUE TO CUSTOMER’S MATERIAL BREACH,
CUSTOMER SHALL PAY TO WIN AS LIQUIDATED DAMAGES, AND NOT AS A PENALTY, AN AMOUNT EQUAIL TO ONE
HUNDRED PERCENT (100%) OF THE MRCS APPLICABLE TO TIIE SERVICES THAT WERE TERMINATED MULTIPLIED BY
THE NUMBER OF MONTHS REMAINING IN THE THEN-CURRENT TERM OR RENEWAL TERM EXCEPT THAT IF WIN'S
COSTS TO OTHER PROVIDERS ARE GREATER THAN THIS AMOUNT, CUSTOMER SHALL ALSO REIMBURSE WIN FOR
SUCH ADDITIONAL COSTS. IF THE CUSTOMER PARTIALLY CANCELS AND HAS A MINIMUM MONTHLY FEE (“MMF”),
TIEN THE CUSTOMER SHALL CONTINUE TO BE BILLED THE MM¥ (“LIQUIDATED DAMAGES”). CUSTOMER
ACKNOWLEDGES THAT ACTUAL DAMAGES WOULD BE DIFFICULT TO DETERMINE AND SUCH LIQUIDATED DAMAGES
REPRESENT A FATR AND REASONABLE ESTIMATE OF THE DAMAGES WHICH MAY BE INCURRED BY WIN.

Limitation of Liability; Indemnity. FOR PURPOSES OF SECTIONS 12 AND 13, “WIN” INCLUDES ITS OFFICERS, DIRECTORS,
SHAREHOLDERS, EMPLOYEES, AGENTS, SUBCONTRACTORS, VENDORS, AND ANY ENTITY ON WHICH BEHALF WIN
RESELLS SERVICES. EXCEPT FOR WILLFUL MISCONDUCT, WIN’S LIABILITY FOR SERVICES AND INSTALLATION WILE.
NOT EXCEED ANY CREDITS OFFERED BY WIN FOR OUTAGES PURSUANT TO WIN’S THEN-EFFECTIVE CREDIT POLICY. IN
NO EVENT WILL WIN BE LIABLE TOR INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES (SUCH AS LOST FROFITS,
LOST BUSINESS OPPORTUNITIES, BUSINESS INTERRUPTION, LOSS OF BUSINESS DATA), ANY PUNITIVE OR EXEMPLARY
DAMAGES, THE COST OF ALTERNATIVE SERVICE, OR ATTORNEY’S FEES. CUSTOMER IS RESPONSIBLE FOR ALL USAGE,
CHARGES, AND LIABILITY INCURRED DUE TO THEFT OR FRAUD OVER THE SERVICES WIILE IN CUSTOMER’S
CONTROL.,, REGARDLESS OF WHETHER/WHEN WIN NOTIFIES CUSTOMER OF INCREASED USAGE. PRICING OF SERVICES
REFLECTS THE INTENT OF THE PARTIES TO LIMIT WIN’S LIABILITY AS PROVIDED HEREIN. CUSTOME EMNITY:
CUSTOMER SHALL INDEMNIFY, DEFEND, AND HOLD WIN HHARMLESS IF CUSTOMER’S USE OF THE SERVICES CAUSES A
THIRT} PARTY TO MAKE A CLAIM AGAINST WIN.

Disclaimer of Warranties. EXCEPT AS OTHERWISE PROVIDED HERFIN, SERVICES, EQUIPMENT, AND TIIE DESIGNATED
CUSTOMER AREA ON WIN’S PREMISES, IF APPLICABLE, ARE PROVIDED ON AN “AS IS” AND “AS-AVAH.ABLE” BASIS
WITHOUT WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF TITLE
OR NON-INFRINGEMENT OR IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,
WARRANTY ARISING BY COURSE OF TRADE, COURSE OF DEALING OR COURSE OF PERFORMANCE INCLUDING, BU™
NOT LIMITED TO, BROADBAND SPEEDS, UNINTERRUPTED OR ERROR-FREE SERVICE, TRANSMISSION QUALITY, Al
ACCURACY OF ANY DIRECTORY LISTINGS. EXCEPT AS EXPRESSLY PROVIDED IN WIN’S PRIVACY POLICY AND BY LAV,
WIN HAS NO OBLIGATION TO PROVIDE SECURITY OR PROTECTION FOR CUSTOMER’S PRIVACY, CONFIDENTIAL
INFORMATION OR DATA. NO ORAL OR WRITTEN ADVICE OR INFORMATION BY WIN'S EMPLOYEES, AGENTS OR
CONTRACTORS SHALL CREATE A WARRANTY, AND CUSTOMER MAY NOT RELY ON ANY SUCH INFORMATION.
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Force Msjeure. WIN shall have no liability, including service credits, for any delay or [ailure to perform caused by any cvent beyond its reasonable
control or during any maintenance periods necessary on WIN’s nctwork or equipment, including but not limited to delays or fhilures caused by third
partics’ or Customer’s actjons or failure 1o act or permit WIN access.

ocuments Incorporated by Reference; Entire Agreement; Counterparis; Execution. THIS AGREEMENT IS SUBJECT TO AND
INCORPORATES THE FOLLOWING BY REFERENCE, AS THEY MAY CHANGE FROM TIME TO TIME: (I) THE TERMS AND
CONDITIONS OF THE TARIFFS FILED WITH STATE PUBLIC SERVICE COMMISSIONS; (II) THE FCC OR STATE SERVICE
FUBLICATIONS POSTED AT hitp:/www.ayindstrenm.com/Legal-Notices/; (TI FOR INTERNET, THE “ACCEPTABLE USE POLICY®
POSTED AT hitp:/iwwwl. windstream. net/eustomersupport/usersguide/acecept/secept.html AND THE “PRIVACY POLICY” POSTED AT
htttp://www.windstream.com/privacy.aspx; (IV) FOR CERTAIN VALUE-ADDED SERVICES (I.E., ONLINE BACK UP SERVICES,
TECH HELP, E1C), THE CLICK-THROUGH AGREEMENTS RELATED TO THOSE SERVICES REQUIRED PRIOR TO
ACCESSING THEM; AND (V) THIRD PARTY SOFTWARE TERMS, TF APPLICABLE. 'This Agreement constitutes Lhe parties’ entire
apreement. In the event of any conflict between the terms of this document and any of the documents incorporated by reference, the terms of this
document control lollowed (in order) by any click-through agreements [or applicable Services, the Tariffs and (he FCC or state Service Publications,
and Lhen the Acceptable Use and Privacy policies.

Miscellaneous. (a) Signatures and Amendments: This Agreement may be signed in counterparts, and facsimile or electronic scanned copies may
be ircated as original signatures. WIN also may execute this Agreement via a verifiable clectronic signature. This Agreement may be umended only
in a writing signed by authorized representatives of each party. This Agreement and its incorporated documents supersede any and all statements or
promises made to Customer by any WIN employee or agent; (b} Notices and Electronic Communications: Any notice pursuant 1o Lhis Agreement
musl be m writing and will be deemed properly given if hand delivered or mailed to Customer at Lhe address populated on Customer’s proposal or 1o
WIN at WIN, Alin: Cormrespondence Division, 301 N, Main St., Greenville, SC 29601, windstream.busincss.suppori@windstream.com or at such
other address provided to the other party. Customer disconnection requests must be initiated by accessing the online portal al
wiswwindsiresmontine.com, or by calling 1-800-600-3050. CUSTOMER AGRLES THAT WIN MAY SEND ELECTRONIC MLSSAGES TO
CUSTOMER CONCERNING WIN'S SERVICES; (c) Compliance with Laws; Applicable Law: Lach party shall comply with all laws and
regulations applicable to this Agreement. This Agreement is subject to applicable ederal law and Lhe laws of Lhe siate in which the Scrvices are
provided or, if provided in multiple states, then Dclaware law, bolh of which shall be without regard 1o that state’s conflict of laws principles; (d)
Waiver of Jury Trial: EACII PARTY HERETO HEREBY WAIVES, 10O THE FULLEST EXTENT PERMITTED BY APPLICABLE
LAW, ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT TO ANY LITIGATION DIRECTLY OR INDIRECTLY
ARISING OUT O¥F, UNDER OR IN CONNECTION WITIl 11HS AGREEMENT; () Statute of Limitations: Other Lhan billing disputes
subjcct Lo shorter time periods in Sec. 4, no claim may be asserted by either party more than two (2) years afler Lhe occurrence that is the basis of the
claim; (f} Assipnment: On written notice, ¢ither parly may assign this Agreement (for WIN, such assignment may be in whole or in part), to an
aftiliate or acquirer of all or substantially all of its assets without any advance consent from the other party, but Customer must complete all

"perwork necessary to effectuate such assignment or any chanpe in ownership.; {g) Third Party Beneficiaries: No third party shall be deemed a

eficiary ol this Agreement; () Waiver: Either party’s [ailurc to enforce any right or remedy available under Lhis Agreement is not a waiver; (i)
Severability; Tf any part of this Agreement is held invalid or unenlorceable, the remainder of this Agreement shall remain in full force and effect; ()
Survival: Sections 12 and 13 survive afler this Agreement ends; (k) Handwritten Changes: Handwritten changes are not binding on either party; (1)
Use of Produets in U.8.: Cuslomer acknowledges that the transter and use of producls, scrvices and technical information outside the United Stales
are subject to U.8S. export laws and regulations. Customer shall not use, distribute, transter, or transmit the producis, services or technical information
(even il incorporated into other prodncts) except in compliance with U.S. export laws and regulations. At WIN’s request, Customer shall sign written
assurances and olher exporl-relaled documents as may be required for WIN to comply wilh U.S. export regulaitons; (m) Publicity and
Confidentiality: Customer agrees that WIN may publicly disclose that WIN is providing Services to Customer and may include Customer’s name in
promotional materials and press releases. Except when this Agreement is reguired to be filed with a governmental authority, this Agreement is
confidential and shall not be disclosed publicly to any third party except the such dealer(s) or agent(s) of WIN.

For Managed CPE Firewall Services only:

Authorization to Perform Testing. Customer grants WIN the authority 1o access Customer’s networks and compuicr systems solely for the purpose
of providing the Managed CPE Firewall Service (“Firewall”). Customer agrees to notify WIN and obtain any third party service provider’s ("Iost")
consent to provide the Firewall on Host’s computer systems, which includes acknowledgement of the risks and uccepiance of the conditions set forth
herein and to facililate any nccessary communications and exchanges of information between WIN and Host in conneclion with the Firewall.
Customer agrees to indemnify, defend and hold WIN and its suppliers harmless from and against any and all claims, losses, liabilitics and damages,
including reasonable attorney's [ees that arisc out ol Customer’s failure to comply with this Section and from any and all third party claims that arise
out of the testing and cvaluation of the security risks, exposures, and vulnerabilities of the TP Addresses Lhat Customer provides. Customer
acknowledpes that the Firewall entsils certain risks including the following possible negative impacts: (i) excessive log file disk space may be
consumed due to the cxcessive number of log messages generated by the Firewall; (if) performance and throughput of nctworks and associated
routers and firewalls may be temporarily degraded; (iii) degradation of bandwidth; and (iv} Customer compuler systems may hang or crash resulting
in temporary syslem unavailability and/or loss of data.

For Managed Network Security Cloud Firewall onfy:

WIN agrees that il will maintain all applicable PCI-DSS requirements to the extent WIN handles, has aceess to, or otherwise stores, processes, of
transmits Customer’s cardholder data or sensitive authentication date, or manages Customer’s cardholder data environment on behalf of Customer,

ecarity Complianc, dits;
TTnless staled otherwise in writing by WIN via an eddendum 1o this Agrecment, any Services or equipment provided by WIN are outside the scope of
» security audits performed by Cuslomer or its agents. While WIN Sales representalives can help Customer with incorporating our Services and
wjuipment as component parts of a compliant overall sccurily strategy, WIN makes no representations that its Services or equipment are compliant
wilh industry-specific guidelines, regulations, or laws imcluding, but not limited to, Payment Card Industry Standards, the Health Insurance
Portability and Accountability Act, and/or Sarbanes-Oxley.

For Distributed Deniol of Service (“DDoS”) Mitigation Service onlp:

version 10.13.17 Windsiream Confidential



WIN agrees lo investigate “high” service alerts, as that term is delined in the DDoS Service Level Agreement; to confirm a DDoS attack has
occurred. WIN will then either: (i) close out the alert if WIN determines it to be a false positive, or (ii) escalaie to Customer to verify an attack is
occurring. Once the attack has been verified, Customer’s inbound traffic will be redirected lo Windstream’s scrubbing centers for inspection and
mitigation. WIN will mitigate active attacks for a period of twenty-four (24} hours, and will continue to monitor for an additional twenty-four (2
hours if the attack persists, Customer will be notified once the attack has ceased and the mitigation ended.

Customer agrees Lo; (i) reasonably cooperate with WIN to confirm “high” service alerts and assist in attack mitigation efforts; (i) ensure information

for all authorized points of contact rernains current; and (iii) notify WIN of any network security architecture chanpes (i.e. unscheduled back-ups,
increased event traffic) that could generate false aleris at least twenty-four (24) hours before such change.
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USAC ADDENDUM TO WINDSTREAM SERVICE TERMS AND CONDITIONS

FOR E-RATE PROGRAM APPLICANTS

This Addendum is entered between Windstream (“WIN) and (“Customer™),
and amends the Windstream Service Terms and Conditions (“Agreement”) entered between WIN
and Customer (“Parties™).

Because the Custoner is a USAC E-Rate Program applicant, the Agreement is amended as
follows:

1.

Please indicate Customer’s Billed Entity Number (“BEN™):

BEN:

A new section, Installation Before Funding Decision, is added to the Agreement:

WIN recognizes that Customer’s ability to satisfy its obligations under this Agreement is
dependent upon the receipt of funding from USAC, and the Parties have agreed to enter
into this Agreement prior to receiving a funding decision. If Customer desires for WIN to
proceed with installation of Services, or construction if applicable, prior to receipt of a
funding decision, Customer must indicate its request below. Absent an affirmative response
from Customer, WIN will not start installation or construction until after Customer and
WIN receive a funding decision. Customer understands and agrees that if it chooses to bave
WIN proceed with installation or construction prior to receipt of a funding decision, and
Customer does not receive funding, Customer shall be subject to the full termination
liability as described in the Effect of Termination section of the Agreement in the event
it terminates this Agreement.

Customer requests that WIN proceed with installation or comstruction prior to
receipt of a funding decision.

YES NO

A new section, Funding Denial, is added to the Agreement:

In the event USAC funding is denied after first having been approved, and WIN has then
installed the Services, Customer shall be obligated to pay 100% of the charges for the
Services; however, if such funding is denied wholly and directly due to WIN’s actions or
inactions, Customer may continue to pay the discounted rate for the remainder of the
applicable funding year. Prior to the end of that funding year, the Parties will renegotiate
pricing and Customer will have the option to either continue under the Agreement with the
renegotiated pricing or re-bid the Services and re-apply for funding with USAC. WIN
reserves the rigbt to terminate for non-payment in accordance with Section 10 of the
Agreement if Customer fails to pay the full amount owed for the Services for any reason,
including but not limited to non-appropriation, or denial, of USAC funding or funding from
other sources, such as state universal service fund programs.
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The Agreement noted above and this Addendum constitutes the Parties’ entire agreement. To the
extent there is a conflict between this Addendum and the Agreement, this Addendum controls.

This Addendum may be executed in several counterparts, and all counterparts so executed shall
constitute one binding agreement on the Parties hereto and each executed counterpart shall be
deemed an original. Facsimile signatures shall be accepted as valid and binding for all purposes.

WIN and Customer each aver that the signatories to this Addendum below have authority to sign
this Addendum.

Handwritten modifications to this Addendum are not binding on either WIN or Customer.

Customer Windstream
By: By:

Name: Name:

Title: Title:

Date: Date:

version 11.9.17 2
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FIBER BUILD ADDENDUM TO
WINDSTREAM SERVICE TERMS AND CONDITIONS

This Addendum is entered between the Windstream (“WIN™) and (“Customer™),
and amends the Windstream Service Terms and Conditions (“Agreement”) entered between
WIN and Customer (“Parties™).

Because the Services contemplated by the Agreement require construction efforis, the
Agreement is amended as follows:

1) The following language is added to the end of Section 10, Termination:

Notwithstanding the foregoing, Customer agrees that it may not terminate the Agreement
for late delivery without incurring termination liability pursuant to the “Termination
Liability” section, unless the following conditions are met: (1) WIN misses the requested
service date by more than One Hundred Eighty (180) days (the “Additional Construction
Period”); (ii) Customer provides written notice to WIN within five (5) days following the
end of the Additional Construction Period; and (iii) Customer provides written notice
prior to a subsequent delivery of Service by WIN. If the Customer does not provide
notice of termination pursuant to the foregoing conditions and Services are not available
at the end of the five (5) day period following the Additional Construction Period, then
WIN will have an additional One Hundred Eighty (180) day period to provide the
Service, during which Customer may not terminate without incurring the Termination
Liability. Notwithstanding any provision of this Agreement to the contrary, Customer
may not terminate if any of the causes or reasons for WIN’s failure to deliver within One
Hundred Eighty (180) days of the requested service date are beyond WIN’s reasonable
control, which shall include: (i) act of God, fire, flood; (ii} fibers cuts, equipment failure,
shortages or unavailability or other delay by a third party supplying services, equipment,
fiber, network or rights thereto to WIN; (iii} government codes, ordinances, laws, rules,
regulations or restrictions; (iv) strikes, lockouts or other labor disputes or unrest; (v} the
process of securing permits; (vi) make ready construction; and, (vii) processes controlled
by third parties relating to make ready construction such as engineering, surveying,
moving lines and cables on poles, securing pole or conduit rights, and obtaining
easements, franchises, use of rights of way, or similar permissions, authorizations or
rights from unaffiliated third parties; and (viii) any other cause beyond the reasonable
control of WIN. In these instances WIN’s obligations shall be excused and extended for
and during the period of any such delay.



2) Section 11, Effect of Termination, is deleted in its entirety and is replaced with the
following new Section 11, Termination Liability:

It is understood and agreed that if, before, on or after the service commencement date,
Customer terminates any Service due to any reason other than material breach by WIN or
if WIN terminates any Service for Customer’s material breach or failure to pay sums due
hereunder, Customer will pay WIN within ten (10) days of the effective date of
termination: (i) for all Services previously rendered with respect to such Service; and
(i) an amount equal to the monthly fee for such Service multiplied by the number of
months remaining in the applicable Proposal Term with respect to such Service. Such
amounts constitute liquidated damages, not a penalty.

3) A new Section 17, Grant of License (“License”), is added:

Customer grants to WIN for the term of the Agreement the right to use and maintain such
space as is necessary to provide the Services inside each Customer location (the
“Licensed Space™). No fees or charges shall be imposed on WIN for the Licensed Space.
As a part of this License, Customer shall provide WIN such rack space, power, back-up
power, HVAC, 24/7 access and ingress/egress rights to the Licensed Space, and
easement/building entrance rights from WIN’s network from the public rights of way as
are reasonably necessary to provide the Services per WIN’s specifications.

The Agreement noted above and this Addendum constitutes the Parties’ entire agreement. To the
extent there is a conflict between this Addendum and the Agreement, this Addendum controls.

This Addendum may be executed in several counterparts, and all counterparts so executed shall
constitute one binding agreement on the Parties hereto and each executed counterpart shall be
deemed an original. Facsimile signatures shall be accepted as valid and binding for all purposes.

WIN and Customer each aver that the signatories to this Addendum below have authority to sign
this Addendum.

Hand-written modifications to this Addendum are not binding on either WIN or Customer,

Customer WIN
By: By:
Name: Name:

Title; Title:






Windstream’s Internet Acceptable Use Policy
Introduction

Windstream Communications, Inc. and its affiliates and subsidiaries {"Windstream," "we," or *us") appreciate the apportunity to
provide you with a connection to the Internet. This Acceptable Use Policy, together with the terms and conditions for your
Internet service, provide guidelines for your conduct on the Internet as a Windstream residential or business customer.

By using Windstream's Internet services, you agree to comply with this Acceptable Use Policy and to remain responsible for all
activity originating from your account. We reserve the right to modify this Acceptable Use Policy from time to time, effective
when posted to www.Windstream.com and/or www.Windstream.net. Your use of the Internet services after changes to the
Acceptable Use Policy are posted shall constitute acceptance of any changed or additional terms.

Scope

This Acceptable Use Policy applies to Windstream’s data services that provide {or include) access to the Internet, including but
not limited to dialup, Broadband DSL, dedicated, data center services, managed security, and cloud firewall services, or that are
provided over the Internet or wireless data networks {collectively “Internet services”).

For ease of reference, this policy addresses the following topics:

s Section 1: Prohibited Activities

* Section 2: Consequences for Activities in Violation of this Policy

*  Section 3: Privacy

s Section 4: Account Usage

*  Section 5: Copyright Complaints
Section 1: Prohibited Activities
General Prohlibiticns: It shall be a violatien of this Acceptable Use Policy to use our Internet service in any way that is unlawful,
harmful to or interferes with use of our network or systems, or the network of any other provider, violates the policies of any
netwoerk accessed through our Internet service, interferes with the use and enjoyment of services received by others, infringes

intellectual property rights, results in the publication of threatening material, or constitutes Spam/E-maii/Usenet abuse, a
security risk or a violation of privacy.

If you have any questions regarding this Acceptable Use Policy, or wish to report a suspected violation of this policy, you may
contact abuse@windstream.net.

Intellectual Property Rights: Windstream’s Internet services shall not be used to host, publish, submit/receive,
upload/download, post, use, copy or otherwise reproduce, transmit, re-transmit, distribute or store any content/material or to
engage in any activity that infringes, misappropriates or otherwise violates the intellectual property rights or privacy or publicity
rights of Windstream or any individual, group or entity, including but not limited to rights protected by any intellectual property
right.

Child Pornography: Windstream’s Internet services shall not be used to host, publish, submit/receive, upload/download, post,
use, copy or otherwise reproduce, transmit, re-transmit, distribute or store child pornography. Suspected violations of this
prohibition may be reported to Windstream at the following e-mail address: cp-abuse@windstream.net. If Windstream receives
a complaint of child pornography regarding your use of Windstream's Internet services and child pernography is apparent in the
complaint, we will terminate your Internet service immediately. Further, we will report the complaint, any images received with
the complaint, your subscriber information, including your screen name or user identification, your location, your IP address, and
the date, time and time zone that the images were transmitted to the National Center for Missing and Exploited Children and to
any applicable law enforcement agency.



E-mall and Related Services: Spam/E-mail or Usenet abuse is prohibited using Windstream's Internet services. Examples of
Spam/E-mail or Usenet abuse include, but are not limited to the following activities:

Sending a harassing e-mail, whether through content, frequency or size

Sending the same [or substantially similar) unsolicited e-mail message to an excessive number of recipients

Sending multiple unwanted e-mail messages to the same address, or sending any e-mail that provokes a complaint to
Windstream from the recipient

Continuing to send e-mail to a specific address after the recipient or Windstream has requested you to stop

Falsifying your e-mail or IP address, or any other identification information

Using e-mail to originate chain e-mails or originate or forward pyramid-type schemes

Using a mail server to relay or intercept e-mail without the express permission of the owner

Placing your web site address, which you have hosted through Windstream, on unsalicited commercial messages
Sending e-mails, files or other transmissions that exceed contracted for capacity or that create the potential for
disruption of Windstream’s network or of the networks with which Windstream interconnects, by virtue of quantity,
size or otherwise

Sending unsalicited mass ar commercial e-mail {*spamming”) for any purpose whatsoever. Mass or commercial e-mail
may be sent only to recipients who have expressly requested receipt of such e-mails, by the sending of an e-mail
request to the person performing the mass or commercial mailings. This exchanging of requests, acknowledgements,
and final confirmations (commonly referred to as a “double opt-in" process) must be adhered to in its entirety for any
mass or commercial e-mail to be considered “solicited.” If you send mass or commercial e-maii, you must maintain
complete and accurate records of all e-mail subscription requests, specifically including the e-mail and associated
headers sent by you. Subscriptions that do not have a specific recipient-generated e-mail request associated with them
are invalid, and are strictly prohibited. A violation of the CAN-SPAM Act will be considered a violation of this policy.
Newsgroup spamming or cross-posting the same (or a substantially similar} article to muitiple Newsgroups; Many
Newsgroups prohibit posting of commercial advertisements or soliciations. Usenet policy prevents off-topic pesting of
articles. You are required ta comply with both Newsgroup(s} and Usenet's policies. We reserve the right to restrict
access to any Newsgroups.

Using an Internet Relay Chat ("IRC") bot, or viclating any policy of an IRC server, including use of {RC-based telephony
and video conferencing. It is your responsibility to determine the acceptable use policies for any IRC server to which you
connect. We reserve the right to restrict access to IRC setvices,

Hacking and Attacks: Hacking or attacking is prohibited using Windstream’s Internet services. Hacking is any unauthorized
atternpt to menitor access or modify computer system information or interference with normal system operations, whether this
involves Windstream equipment or any computer system or network that is accessed through our service. Attacking is any
interferance with Internet service to any user, host or network, including mail bombing, ping flooding, breadeast attempts or any
atternpt to overload a system to interrupt service. Examples of hacking and attacking include, but are not limited to the
following:

Satan ar port scans, full, half, FIN or stealth (packet sniffing)
SubSeven port probes

BO scans or attacks

Mail host relaying, mall proxylng, or hi{acking

Telnet, FTP, Reommands, etc. to internal systems

Attempts to access privileged or private TCP or UDP ports
Multiple and frequent finger attempts

User ID/Password cracking or guessing schemes

Virus, worms and Trojan horse attacks

Smurf, teardrop and land attacks

Participation in botnets, including but not limited to, spam e-mail messages, viruses, computer/server attacks, or
commiting other kinds of crime and fraud

Network Management: To preserve the integrity of our network, we implement reasonable network management practices to
ensure that all customers have an enjoyable experience using the Internet. Windstream’s Internet services shall not be used in a
manner that is excessive or unreasonable with respect to frequency, duration or bandwidth consumption when compared to the
predominant usage patterns of other customers on a similar service plan or in your geographic area. As technology and customer
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usage change, Windstreamn reserves the right to adjust its determination of excessive or unreasonable use. Windstream reserves
the right to terminate service that it determines is excessive or unreasonable or to implement charges for excessive ar
unreasonable usage in its sole discretion. In the event Windstream determines, in its sole discretion, a customer's usage is
excessive or unreasonable, Windstream will make reasonable efforts to provide custorer with notice prior to taking any action
regarding customer’s service.

Section 2: Consequences for Activities in Violstion of this Pollcy

Suspension and Termination: Windstream has the right, in its sole discretion, with or without notice, to suspend or terminate
your account when you engage in any conduct that violates Windstream's Terms and Conditions {which includes this policy, your
written contract with Windstream, if applicable, or any other Windstream policy applicable to the service} at
http://www.windstream.com/terms.aspx. We will make reasonable efforts to cantact you if you are in jeopardy of suspension or
termination; however, to protect our network and our customers, we reserve the right to block you first and subsequently
contact you. We also reserve the right to cancel e-mail messages and/or restrict the size of e-mail distribution lists.

Charges: You agree to be responsible and pay for any activities that result in damages and/or administrative costs to us or our
customers. These damages include, but are not limited to the following: system shut downs, retaliatory attacks or data ftooding,
and loss of peering arrangements. Damages may be as follows:

*  Legal fees, subject to a minimum fee of 5500

*  Activation fee or further depaosits to reconnect suspended services

*  Simultaneous login (Dial-up services); 51.00 per hour. One-hour minimum charge; time exceeding the first hour will be
rounded up to the next hour. Each simultaneous login will be treated as a separate Instance of billing,

¢  Unsolicited bulk e-mail (spam clean-up): You will be charged 5300 + $5 per message sent + 5100 per complaint received
by Windstream.

s  Windstream reserves the right to modify its rates any time and will provide natice through this policy.

Section 3: Privacy

Any information transmitted through the Internet, including information about you, can be intercepted by unwanted third
parties. There is no guarantee that you or Windstream can prevent this. We provide certain security measures to reduce the risk
that Informatlon about you is intercepted by athers.

In an effort to pratect your privacy, we:

use security techniques designated to prevent unauthorized access of information about you.

will hanor your requests to remove your name from e-mail solicitation lists.

do not collect personally identifiable information about you unless you provide it to us.

do not sell the names and addresses of our customers, or visitors to our sites, to others without providing information
of that disclosure when the personally identifiable information is collected.

* do not provide customer information to other companies with which we do business without an understanding that
they will respect your privacy.

For more information about Windstream’s privacy policies, please see Windstream’s Privacy Statement at www.windstream.com
or www.windstream.net.

Internet Securlty

Windstream can help you safeguard your family online. Windstream has partnered with industry leading experts to offer a robust
collection of tools and services regarding Internet security. For mere information, visit www.windstream.com/security.

Sectlon 4: Account Usage
Usage
Your Windstream Internet account may only be used according to your service plan. If your atcount is not a dedicated account,

then it may not be used to provide dedicated services such as e-mail, gaming, or streaming audio or video servers. Dedicated
3



accounts may include, but are not limited to Static DSL, Ethernet Internet and Dedicated Internet services. We have several
dedicated service solutions far you to consider if you desire continuous access to the Internet. We may end an Internet session
following periods of inactivity to minimize the burden on the network. The use of automated intervention, such as software or
hardware devices, for the purpose of maintaining a connection to the service is strictly prohibited.

Personal web space is limited to 10 megabytes per Internet account. Personal web space shall be used for non-commercial use
only. Windstream reserves the right to restrict access to sites that are being used for commercial use. Commercial web space size
is dependent on the web-hosting package purchased by the customer. If a personal page receives an inordinately large number
of hits, the owner of said page will have the option of moving the page to our commercial section or remove the page from their
home directory.

Passwords

You are solely responsible for maintaining the confidentiality of your account I.D, and passwords. Subscribers should not provide
their login and password for use by others outside of their immediate business or household. You must notify us immediately if
your account |.D. andfor password have been lost, stolen, or otherwise compromised. Simultaneous use of our service by
multiple users with a single login and password is not allowed. Reselling or sharing, in whole or in part, access to your Internet
account or Internet connectivity without our expressed written consent is prohibited.

Internet Software

Windstream is not a software licensor, and the license agreement for your Internet software is not a part of your service
agreement with us. This means that your software license agreement may either remain in effect or terminate independently
from your Internet service.

We are not responsible for technical support or the integrity of any flies or software that you obtain from any other source. It is
your responsibility to determine whether any software that you intend to use, including any program that you intend to
download from the Internet, is compatible with your computer and can be installed correctly and safely. We strongly
recommend that you review the documentation accompanying any software before you attempt to install it.

Section 5: Copyright Complaints

The Digital Millennium Copyright Act of 1958 ("DMCA"} provides recourse for owners of copyrighted material who believe their
rights under U.S. copyright law have been infringed on the Internet or other telecommunications networks.

As a provider of transitory digital communications, Windstream's activities are typically protected by a safe harbor provision of
the DMCA (see 17 U.5.C. 512 (a}). Windstream is therefore not obligated to respond to a copyright owner {or the owner's agent)
nor does Windstream have a duty to remove or disable access to material transmitted, routed or connected to the Windstream
network(s) that is initiated and/or directed by an individual user.

If you believe that Windstream has infringed your copyrighted work in a way that does not fall within the applicable DMCA safe
harbor provision, please provide notice to our Designated Copyright Agent at the address below. The notice must include the
following information as required by the DMCA (see 17 U.5.C. 512 (c){3)). In addition, the notice should include the basis for your
belief that Windstream is not merely providing transitory digital communications under 17 U.5.C. 512 (a] of the DMCA:

¢ A physical or electronic signature of a person authorized to act on behalf of the owner of an exclusive right that is
allegedly infringed;

s Identification of the copyrighted work claimed to have been infringed, or, if multiple copyrighted works at a single
online site are covered by a singled notification, a representative list of such works at that site;

+ ldentification of the material that is claimed té be infringing or to be the subject of infringing activity and that is to be
removed or access to which is to be disabled, and information reasonably sufficient to permit the service provided to
locate the material;

* Information reasonably sufficient to permit the service provider to contact the complaining party, such as address,
telephone number, and, if available, an electronic mail address at which the complaining party may be contacted;

s A statement that the complaining party has a good faith belief that use of the material in the manner complained of is
not authorized by the copyright owner, its agent, or the law;



A statement that the infarmation in the notification is accurate and under penalty of perjury, that the complaining party is
autherized to act on behalf of the owner of an exclusive right that is allegedly infringed.
The Designated Copyright Agent for Windstream may be reached as follows:

Windstream Communications, Inc.
11101 Anderson Drive

Little Rock, AR 72212

Attention: Designated Copyright Agent
By fax: 501-74B-7325

By e-mail:abuse@windstream.net

If a copyright infringement notice has been wrongly filed against you as a result of mistake or a misidentification of the material,
you may file a counter notification with our Designated Copyright Agent at the address noted above. The counter notification
must provide the foliowing information:

Physical or electronic signature of the subscriber;
Identification of the material that has been removed or to which access has been disabled and the location at which the
material appeared before it was removed or access to it was disabled;

¢ A statement under penalty of perjury that the subscriber has a good faith belief that the material was removed or
disabled as a result of mistake or misidentification;

¢  The subscriber's name, address, telephone number and e-mail address, and a statement that the subscriber consents to
the jurisdiction of the Federal District Court for the judicial district in which the address is located, or if the subscriber's
address is outside of the United States, for any judicial district in which the service provider may be found, and that the
subscriber will accept service of process from the person who provided notiflcation or an agent of such person.






Updated: February 2012
Privacy Statement

This Privacy Statement describes how Windstream and its affiliates collects information from or about you,
either as a customer or visitor to any Windstream website, when you order services from us, how we use the
information we collect, and the choices customers have concerning the collection and use of such
information. The goal of this Statement is to ensure that your Windstream experience is secure so that you
may use our preducts and services with complete confidence. Please review this Statement carefully,

This Statement addresses:

Parsonal Information Collected

Use of Personally Identifiable Information
Customer Proprietary Network Information (CPNI)
Value-Added Services

Information Disclesed to Third Parties
On-line Information

Security Measures

Children

Links

Google GMail

Statement Updates

Security Breaches

Contact Us

Definitions

Internet Information

Safe Harbor Principles
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A. Personal Information Collected

Windstream limits the information collected about you to what is needed for conducting business, including
the offering of products and services that might be of interest to you. You may choose to provide
“personally identifiable information” (P!} to Windstream in a number of ways either in person, telephonically
or via our websites. Examples of how you may share PIl with us include: ordering a  service or equipment
from us, sending us e-mail, respoending to Windstream surveys, entering Windstream-sponsored contests or
sweepstakes, registering to receive news or public information or applying tor a job. We may also obtain Pl
from third parties (for example, credit agencies) with your permission,

Examples of Pil are:

Name (including company name far business customers)

E-mail address

Credit card number or financial/bank account number or information, including routing numbers
Passwords or personal identification codes (PINSs)

Date of birth

Social Security number

Criver's license number or government issued identification number

Company contact information for business customers

The following information is not PlI:

Mailing address, unless unlisted or restricted at your request
Telephone number, unless unlisted or restricted at your request
IP Address allowing you to use our intemet service

Pll included in aggregate data complied by Windstream

Windstrearm may compile or aggregate Pll from numerous customers or Web visitors to collect data about
groups of customers or potential customers or categories of service. Windstream does not consider this
"aggregate” information as PIl because the aggregate information does not contain the Pl of any individual
customer or Web visitor.



B. Use of Personally Identifiable Information

Windstream uses PIl to provide products and services to meet customers' needs, including new products or
services. Windstream may share Pll with any Windstream-affiliated company, and these companies are
subject to the terms of this Statement.

Windstream retains Pll only as long as is necessary for Windstream to comply with business, tax and legal
requirements. This retention period could be the entire time you are our customer depending on the type of
PIL.

Windstream does not:

o Collect PIl from you unless you provide it to us in person, telephonically or electronically by visiting
our websites, including information you provide in order to use our services.

s Sell the names and addresses of Windstream Web visitors to unaffiliated suppliers, without your
prior approval.

s Allow third parties to change your service provider or otherwise access your account information, at
your request, without complying with our security policies, including our Customer Account
Protection Plan that protects your account from changes not authorized by you.

C. Customer Proprietary Network Information (CPN1)

CPNI is information that relates to the quantity, technical configuration, type, destination, location and
amount of use of the telecommunications services purchased by you from Windstream. CPNI is available to
Windstream solely through its relationship with you and information contained in your bill for
telecommunication services. CPNI does not include information that is typically classified as Pll, such as
your name or e-mail address and does not include compiled or aggregated Pll. U.S. federal law requires
Windstream to protect the confidentiality of CPNI. Unless you opt-out from the use of CPNI; Windstream
may use CPNI to market service offerings to you to which you do not already subscribe. To opt-out, just
contact us. Windstream may, without prior approval from you, use CPNI to provide or market service
offerings to you, if the service offerings are within the same categories of service to which you already
subscribe, regardless of your CPNI selection.

If you order Windstream services from a Windstream dealer, Windstream'’s dealers are prohibited from
accessing or using your CPNI unless you sign a consent form authorizing Windstream to release your CPNI
to the dealers. Dealers are required by Windstream to take all necessary measures to protect the
confidentiality of your CPNI. As part of the dealers’ agreements with Windstream, dealers agree that, upon
termination of your Windstream services, the dealers will promptly return all of your CPNI to Windstream and
will not retain any CPNI in any form.

D. Value-Added Services

Because we appreciate the trust you have placed in us, we continually look for ways to enhance your
customer experience. From time to time, we may notify you about a Windstream product or service using the
information you have provided to us either in person, telephonically or electronically by visiting our websites,
including information you provide to use our services. We strive to limit our offers to those we think you
would benefit from and appreciate receiving. We want every contact you have with us to be a positive
experience. If you prefer not to receive these Windstream value-added services, offers and opportunities,
just contact us.

Windstream complies with all applicable laws and regulations regarding "Do Not Call” Lists. Generally,
Windstream is allowed to contact its customers, even if the customers are registered with federal or state Do
Not Call Lists, because of our relationship with you. Windstream will, of course, honor any request to
remove your name from our telephone, mail or e-mail solicitation lists and will delete your information  from
existing files within a reasonable time period. Just contact us.



E. Information Disclosed to Third Parties

Windstream does not sell Pl of its customers. In limited circumstances, Windstream may provide Pli to third
parties:

» Toassistus in developing, promoting, establishing, maintaining, and/or providing Windstream-
related products and services to you, including joint marketing efforts or promotions, but Pll may not
be used by the third parties for any other purpose;

¢ Toassistus in establishing accounts, billing, collecting payment (i.e. credit bureaus and collection
agencies), enforcing the Terms and Conditions or the Acceptable Use Policy of our Windstream
services where permitted by law, and protecting or enforcing our rights or property, or the services
of our other customers, from fraudulent, abusive, or unlawful use by you of our services;

» Tocomply, when required by law, with court or administrative orders, civil or criminal subpoenas,
warrants from law enforcement agencies, federal or state regulatory requirements, mandatory
governmental audits, E911 reporting requirements, grand jury investigations, civil or criminal
governmental investigations, or reporting required by the National Center for Missing and Exploited
Children, designated by federal law as a reporting mechanism for child pornography; and

+ To appropriate law enforcement, 811 centers, or emergency services when Windstream, in good faith,
believes the disclosure is necessary to protect a person, Windstream property, or the publiic from an
immediate threat of serious harm.

F. On-line Information

In addition to Pl identified in Section A of this Statement, we, or our third party partners, may collect non-
personal information automatically when you enter Windstream websites, such as domain name, browser,
your computer operating system, information about the Web page from which you linked to the site, and time
spent on different pages within the site. We or our partners may use this information to evaluate and improve
the site, and may share the information with third parties on an aggregated basis to enhance our products
and services offered. This on-line information is typically collected via cookles or web beacons (see
Section N for definitions). Like virtually all other web sites that you visit, we use cookies to deliver Web
content specific to your interests and to control access to your personal shopping cart after your initial entry.
The cookie permits the server to recall information from your previous shopping trip, should you decide to
think about your purchase. A cookie is not used to access or otherwise compromise the data on your hard
drive. With most browsers, you can choose to change your browser settings to disable cookies. Please be
aware that cookies may be required to complete certain functions on Windstream websites and other
websites you may link to from Windstream websites, including making purchases or payments on your
Windstream account.

G. Security Measures

Windstream uses security techniques designed to protect your information from unauthorized access,
including firewalls and access control procedures. We have security measures in place to protect against the
loss, misuse and alteration of information under our control. For example, when you place an order on a
Windstream Website, the information you submit is encrypted using the Secure Sockets Layer (SSL)
protocol.

Windstream employees are bound non-disclbsure agreements that prevent them from disclosing any Pll or
CPNI. Further, Windstream's Working with Integrity Guidelines state that Windstream employees must
abide by all state and federal laws and regulations in the performance of their job duties.

Our policies also limit access to Pll to only those employees, contractors, agents, or representatives that
require the information to perform their jobs or assist Windstream with providing products and services to you.



H. Children

Children under the age of majority should consult with their parents or guardian before furnishing any data
to us. Parents should consider using one of a number of available parental control tools that provide a child-
friendly, on-line environment and can prevent children from disclosing Pll without parental consent. If a child
has provided personal information without thé consent of a parent or guardian, that parent or guardian
should contact us to request that the information be deleted from our records. More information about
parental controls may be found on Windstream websites or by contacting a Windstream customer care
representative.

Windstream does not knowingly collect Pl from children under the age of 13 in connection with providing
products and services, and it strives to comply with all provisions of the Children’s Online Privacy Protection
Act (COPPA). If Windstream inadvertently collects information from minors below the age of 13, the
information will be treated as Pll of the adult customer.

|. Links

Windstream is not responsible for the content or privacy policies of other non-Windstream websites. You
should keep this in mind when accessing sites through links on Windstream websites or through third party
advertisements appearing on Windstream websites. Further, Windstream may advertise on other websites.
The advertising companies placing our ads may use cookies or web beacons to track the effectiveness of
our ads. The use of such technology is subject to the privacy policies of the advertising companies, and not
this Statement.

J. Google GMail
Some of our customers may have email provided by Google pursuant to their specific agreements. Use of

Google GMail is subject to both this Statement and the GMail privacy policy available under the Terms
section at hitp://mail.google.com.

K. Statoment Updates

We may update this Privacy Statement at any time in connection with our constant efforts to improve our
products and services. We strongly encourage you to periodically review this Statement. We reserve the
right to expand our capabilities for informaticn collection and use and change this Statement in this regard. |
any change constitutes a material change to this Statement, we will post a notice on our websites in a
prominent position. If Windstream decides to use PIl in a manner that is materially different from what is
contained herein, we will post the change on this page for 30 days before making the change.

L. Security Breaches

While our goal is to prevent any unauthorized disclosure of Pil, Windstream cannot guarantee that a
disclosure will not ocour. We will make reasonable efforts to contact you if we determine that a security
breach has occurred and that there is a reasonable risk of identity theft or as otherwise required by law.

M. ContactUs

If you have questions, concems, or complaints about this Statement or Windstream’s privacy practices,
please contact a Windstream customer care representative; email us at
privacy.statement@windstream.com; or write to us at Windstream Communications, Inc., ATTN: Privacy
Officer, 4001 Rodney Parham Road, Little Rock, Arkansas 72212. We will respond to your inquiries in a
timely manner.

N. Definitions

Cookles are small, encrypted data strings our server writes to your hard drive that contains your unique
Windstream User ID.

Web beacons are small graphic images imbedded in a webpage or email.



0. Internetinformation

Windstream’s network management practices are designed to provide the best possible online  experience
to its customers. To that end, Windstream monitors traffic flows between points within its network and
between its network and locations on the Intemet for purposes of reasonable network management.
Windstream uses this information to manage its network, provide security for its customers, plan for future
needs, and ensure its network runs efficiently. Monitored information inciudes the amount of data sent to and
from your connection, the source and destination of the data, and the type of information sent and received.
In limited circumstances, Windstream may also look into the contents of the information to determine whether
it is malicious in nature (such as a virus, spam, worm, etc.) or when required by law to comply with judicial
orders or regulations.

P. SafeHarbor Principles

Windstream adheres to the Safe Harbor Privacy Principles and compiies with the U.S.— EU Safe Harbor
Framework as agreed to and set forth by the United States Depariment of Commerce and the European
Union (“EU™), http.//export.gov/safeharbor/. For individually identifiable information received by Windstream
in the United States, from Users in the EU, Windstream adheres to the following principles:

Notice Windstream will inform Users about the purposes for which it collects and uses PIi, the types of
non-agent third parties to which Windstream discloses PIl, and the choices and means, if any, Windstream
offers for limiting use and disclosure of Pil.

Choice Windstream will offer Users the opportunity to choose (opt-out) whether their Pll is (a) to be
disclosed to a third party who is not an agent, or (b) to be used for a purpose other than the purpose for
which it was originally collected or subsequently authorized. For sensitive Pll, Windstream will give Users
the opportunity to affirmatively and explicitly (opt-in) consent to such disclosure or use.

Accass. Upon request, Windstream will provide Users with the PII that it holds about them and will take
reasonable steps to provide individuals with a means to correct, amend or delete Pl that is inaccurate or
incomplete.

Dispute Reselution. For complaints that cannot be resoclved between Windstream and the User, such
disputes will be governed by the current provisions of Windstream's Terms and Conditions.






Enterprise Data Products

windstreal

Service Level Agreement

This Service Level Agreement (“SLA™) only applies to Windstream’s Enterprise Data Products, as defined herein
(the “Services™), and is offered as pan of networking services provided by the applicable Windstream company. The
SLA does not apply to any applications or enhanced telecommunications scrvices, local access circuits, equipment
sales and related maintenance services, or any other services provided by 4 Windstream company or any third party
provider. The SLA is effective as of the first day of the [irst whole calendar month after the initial installation of
Services. This SLA shall be deemed an addendum to either the written contract executed by the parties or the
Windstream Online ‘Terms and Conditions to which Customer is subject, whichever is applicable. To be eligible for
the credits under this SLA, Customer must be in good standing with Windstream and current in Customer’s
obligations.

1 Description of Services

The Services covered under this SLA arc Ethernet Internet (“EI”), Dedicated Internct (“DI™), and MPLS Networking
Services. MPLS Networking Services (“MPLS Networking™) are I Virtual Privatc Network (“[P VPN™), Virtual
LAN Services (“VLS™), Dynamic IP, and Virtual PBX. [ndividually, the Scrvices may be referenced in this SLA
by the noted abbreviations. Collectively, the term “Services™ as used in this SLA refers to any of the quatifying EI,
DI, and MPLS Networking Serviccs but does not refer and shall not be interpreted as referring to other services
offered by Windstream or any third panty provider, Services under this SLA shall only be entitled to credits
consistent with the terms of this SLA and shall not be subject to credits under any other agreement or arrangement
that may exist between Windstream and Customer. To the extent of any conflict between the terms of this SLA and
such other agrecment with respect to service credits, this SLA shall govern,

1.1  MPLS Networking

As noted above, MPLS Netwarking includes for purposes of this SLA only TP VPN, VLS, Dynamic IP, and
Virtual PPBX. Windstream’s MPLS Networking provides cannectivity through Windstream’s network at
desipnated speeds, enabling Customer to transport private data between two or tnore Customer locations. MPLS
Networking enables Customer to prioritize voice or data through Quality Of Service (“QOS™) levels, as defined
later, based on Customer’s unique business requircments,

The perlormance of Windstream’s network for purposes of measuring MPLS Networking deliverables under
this SI.A is measured through Network Avuilability, Network Latency, Network Packet Loss, and Network
Jiter. These individual metrics are defined in Section 3 below and cellectively may be referenced in this SLA
as “Network Performance Metrics.” All Network Performance Metrics will be measured across specific Points
of Presence (“POP”) on Windstream’s Network (See figure 2-1). Windsiream’s network management systein is
the sole and conclusive measurement for purpose of this SLA regarding Network Performance Metrics.

Figure 2-1
Windstream Network
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Dedicated Internet / Ethernet Internet Access

As noted previously, in addition to MPLS Networking, this SLA applies to DI and EI. DI and I provide
connectivity to the public internet through Windstream’s network at designated speeds.

The performance of Windstream’s network for purposes of measuring DI and FI deliverables under this SLA is
megsured through Network Availability. For purposes of DI and EI, Network Availability will be measurcd
across specific POPs on the Windsiream Neiwork. (See figure 2-2). Windstream’s network management
system is the sole and conclusive measurement for purpose of this SLA regarding Network Availability.

Figure 2-2
Windstream Network
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2 Definition

21

Service Qutage:

A Service Ontage is defined as the compleic unavailability or degradation of Services during amy unscheduled
period of time except that Windstream is not responsible for failure to meet performance objectives for any of
the following reasons which shall not be deemed a Service Outage (collectively, “Exclusions™):

22

Any Service Oulage for which Customer may have previously obtained credit or compensation outside
the terms of this SLA;

Actions, failures to act or delays by Customer or others authorized by or acting on behall of Customer
to use the Services;

Failure of power, cquipm |, servicesorsy m I provided by Windst 1

Customer owned or leased equipment or facilities {e.g., Customer’s PBX or local area network);
Failure of Customer to afford Windstream or its agents access to the premises where access lines
associated with the Services are terminated;

Election by Customer not to release the Services for testing and/or repair during which time Customer
continues to use Services;

Maintenance activities (including planned and emergency) as sct forth in Section 5 of this SLA;
Implementation of a Customer order that requires Services interruptian;

Failure to report a Service Outage to Windstream or reporting of a trouble where no trouble was found;
Labor difficulties, governmental orders, civil commotion, acts of God, and other circumstances beyond
Windstream’s reasonable control; and

Failure of equipment or systcms responsible for network measurements.

Windstream Point of Presence (“POP”):

Physical location of Windstream router gt the edge of Windsiream’s network that faces the Customer Edge and
delivers private dala and/or Internet Services to Customer’s network.

23

Customer Edge (“CE™):

CE refers to the ronter at Customer’s premiscs that is connected to the Windstream POP.
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24  Quality of Service (“Q0OS™):
QOS is the ability to provide different priority to different applications, users, or data lows, ar to offer a ceniain
level of performance for data flows. For example, a required bit rate, delay, jitter, packet dropping probability
and/or bit error rate may be offered by Windstream to Customer. To determine what QOS level applies to the
Services, Customer either must sclect from the following QOS clusses of service or subscribe to a Service that

e a . o
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optimized for low latency and low jitter performance required for voice
communications. All managed VoIP services are defauiied into Real-time QOS.
Mission Critical Class of Service providces the highest priority treatment for data.
Intended for applications witl: high business value requiring large bandwidih
locations and/or lower latency such as interactive video conferencing, sireaming
ideo, credit card transactions, and ERP applications like SAP and PeopleSofl.
usiness Critical Data Class of Service provides priority treatment to transactional
and interactive data such as email, or client/server applications
Standard Data class of Services cnables customers to share latency and jitter tolerant
Standard Data data and Intermel applications across all locations. DI and EIA traffic are defaulted
into Standard Data QOS.

2.5 Calendar Mouth:

For the purpose of this SLA a Calendar Moenth is based on 60 Minutes/Hour, 24 Hours/Day, 30 Days/Month =
43,200 average monthly minutes. In no event shall any obligation for a service credit arise under this SLA until
such time as the Services are fully installed and operational.

Real Time

Mission Crtical Data

Business Critical Data

3 Service Levels

31  Network Availability
For purposcs of mcasuring Windstreum’s MPLS Networking, DI, and GI QOS under this SLA, the term
“Network Availability” is defined as lhe percentage of time in one Culendar Month during which POPs on
Windstream’s wholly owned IP/MPLS network can deliver traffic to/from other Windsiream POP locations and
does not apply to local access circuits. Nelwork Awailability shall be calculated based on an apgrepate monthly
measurement average between specific Windstream POP endpoints, Network Availability measurements do not
include the specified Exclusions (e.g., scheduled maintenance windows or planned outages).

The following outlines the Network Availability objectives in any given Calendar Month:

_ 99.99%
MPLS Networking (<4.32 minutes of network unavailability per
DIA / EIA
month)
3.1.1 Services Credit for time when Network Avasilability is not provided (*Network
Unavailabilitv®)

Dpatie AMINEILALANF LASLNE D F ALLFLAL RPer U AR LG LTALALALIILT LR LH S LILE, WRlEl E
>1 hour and <2 hours 2/30® of the Monthly Recurring Charge
>2 hours and < 3 hours 3/30% of the Monihly Recurring Charge
>3 hours and <4 hours 4/30™ of the Monthly Recurring Charge
>4 hours and < 5 hours 5/30™ of the Monthly Recurring Charge
>35 hours and <6 hours 6/30" of thc Monthly Recurring Charge
>6 hours and < 7 hours 7/30% of the Monthly Recurring Charge
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5 Maintenance

As set forth above, maintenance activities are Exclusions and do not constitute a Service Outage [or purposes of this
SLA. Windstream reserves the right to schedule maintenance and upgrades to the network 7 days a week from 12
am. to 6 am. in the local time zonc of the affected area without prior notice to Customer or upon reasonable
advance notice outside these time [ramcs.

5.1 Scheduled Network Maintenance

The term “Scheduled Network Maintenance” refers to upgrades or modifications to network cquipment
software, network equipment hardware, or network capacity. Scheduled Network Maintenance may temporarily
degrade the quality of Customer’s Services, Windstream takes every reasonable precaution to minimize the
duration ol any impacts during the Scheduled Network Maintenance window. Such clfects related to Scheduled
Network Maintenance shall not give tise to credits under this SLA and shall not be deemed a Service Outage.
Scheduled Network Maintenance shall be undertaken between the hours of 12:00AM and 6:00AM of the
local time zone,

5.2 Emergency Network Maintenance:

The tenn “Emergency Network Maintenance” refers to efforts (o correct network conditions that are likely o
lead to a material Service Outage and that require immediate action, Emergency Network Mainienance may
temporarily degrade the quality of Customer’s Services, including the possibility of causing short-duration
outages. Such effects related to Emergency Network Maintenance shall not give rise to eredits under this SLA
and shall not be deemed a Service Outage. Windstreain may undertake Emergency Network Maintenance at any
time deemed necessary to preserve network services.

6 LIMITATION OF LIABILITY

Windstreain’s total liability to Customer under this | is limited to the MRCs for the allecled Services for the
applicable Calendar Month in which the Service Outage occurs. Except for the credits identified in this SLA, this
SLA does not modify or amend the written contract executed by the parties or the Online Terms and Conditions to
which Customer is subjcct, whichever is applicable, including but not limited to any warranty disclaimers or
limitation of liability provisions.

THE PROVISIONS OF THIS SLA ARE CUSTOMER’S SOLE AND EXCLUSIVE REMEDIES FOR
WINDSTREAM'S FAILURE TO MEET THE STANDARDS IN THIS SLA AND ANY OTHER
NETWORK, EQUIPMENT OR SERVICE ISSUES.

Customer:
Windstrcam:
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