STATE OF NEBRASKA cONTRACT AMENDMENT & i aima, oA

Lincoln, Nebraska 68508

PAGE ORDER DATE
10f2 06/15/15
BUSINESS UNIT BUYER
9000 JULIE DABYDEEN (AS)
VENDOR NUMBER: 1164823 CONTRACT NUMBER
13001 OC
VENDOR ADDRESS:

WW GRAINGER, INC
100 OAKCREEK DRIVE
LINCOLN NE 68528-1567

THE CONTRACT PERIOD IS:
MARCH 01, 2014 THROUGH FEBRUARY 28, 2017

THIS CONTRACT HAS BEEN AMENDED PER THE FOLLOWING INFORMATION:

NO ACTION ON THE PART OF THE VENDOR NEEDS TO BE TAKEN AT THIS TIME. ORDERS FOR THE EQUIPMENT OR
SUPPLIES WILL BE MADE AS NEEDED BY THE VARIOUS AGENCIES OF THE STATE.

THIS CONTRACT IS NOT AN EXCLUSIVE CONTRACT TO FURNISH THE EQUIPMENT OR SUPPLIES SHOWN BELOW, AND DOES
NOT PRECLUDE THE PURCHASE OF SIMILAR ITEMS FROM OTHERS SOURCES.

THE STATE RESERVES THE RIGHT TO EXTEND THE PERIOD OF THIS CONTRACT BEYOND THE TERMINATION DATE WHEN
MUTUALLY AGREEABLE TO THE VENDOR AND THE STATE OF NEBRASKA.

Original/Bid Document State of Nevada RFP 1862

The State of Nebraska, Materiel Division, State Purchasing Bureau, has signed a Participating Addendum as part of the
Western States Contracting Alliance (WSCA) for Industrial Supplies with Grainger, Inc. This includes all items in the Grainger
catalog, and has various discounts depending on the item(s) being purchased. WSCA 1862.

The State reserves the right to extend the period of this contract beyond the termination date when mutually agreeable to the
vendor and the State of Nebraska.

This contract may be terminated by either party with thirty (30) days written notice.

All political sub-divisions, cities, and counties intending to use this contract must contact Grainger to set up an account by
signing a participating addendum. You must also reference the contract number on all purchase orders or corresponding
documents to be eligible for discount pricing.

Quantities shown are estimates only and are not to be construed to mean firm quantities. The State of Nebraska reserves the
right to increase or decrease any quantities shown.

The State may request that payment be made electronically instead of by state warrant. ACH/EFT Enrollment Form can be
found at: http://www.das.state.ne.us/accounting/forms/achenrol.pdf

(For the File - This RFP and Contract are bid and awarded by the State of Nevada. All backup bids, etc. are retained by the
State of Nevada, Department of Administration, Purchasing Division).

(For the File: The WSCA/NASPO/Grainger Price Agreement contract period was effective March 1, 2011. The
WSCA/NASPO/Grainger Participating Addendum for Nebraska became effective on July 11, 2011).

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form, available on the Department of
Administrative Services website at: www.das.state.ne.us.

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees to provide the
US Citizenship and Immigration Services documentation require to verify the Contractor's lawful presence in the United States
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STATE OF NEBRASKA CONTRACT AMENDMENT V0 K Sieet i 100

Lincoln, Nebraska 68508
PAGE ORDER DATE

20of 2 06/15/15
BUSINESS UNIT BUYER
9000 JULIE DABYDEEN (AS
A3) CONTRACT NUMBER
VENDOR NUMBER: 1164823 13001 OC

using the Systematic Alien Verification for Entitlements (SAVE) Program.
3. The Contractor understands and agrees that lawful presence in the United States is required and the Contractor may be
disqualified or the contract terminated if such lawful presence cannot be verified as required by Neb. Rev. Stat. §4-108.

The parties hereby agree that the following documents are incorporated into the contract resulting from this Invitation to Bid:
1. The signed Invitation to Bid Contract document;

2. The original ITB document;

3. Any Addenda and or Amendments to include Questions and Answers;

4. Warranty documents supplied with the bid;

5. The contract award.

Unless otherwise specifically stated in a contract amendment, in case of any conflict between the incorporated documents, the
documents shall govern in the following order of preference with number 1 receiving preference over all other documents and
with each lower numbered document having preference over any higher numbered document: 1) the contract award, 2) ITB
addenda or amendments, to include Questions and Answers, with the latest dated amendment having the highest priority, 3)
the original ITB, 4) the signed ITB Contract document, 5) warranty documents supplied with the bid.

Any remaining uncertainty or ambiguity shall not be interpreted against either party because such party prepared any portion of
the Agreement, but shall be interpreted according to the application of rules of interpretation of contracts generally.

It is understood by the parties that in the State of Nebraska's opinion, any limitation on the contractor's liability is
unconstitutional under the Nebraska State Constitution, Article XlII, Section 3 and that any limitation of liability shall not be
binding on the State of Nebraska despite inclusion of such language in documents supplied with the contractor's bid.

Vendor Contact: Andrew Fichter

Cell Phone: 757-575-2899

Grainger Lincoln Branch: 402-476-9014
Fax: 402-435-0290

Email: andrew.fichter@grainger.com

PARTICIPATING ADDENDUM AMENDMENT ONE as attached. (bl 01/31/14)
PARTICIPATING ADDENDUM AMENDMENT TWO as attached. (sv 4/1/15)

PARTICIPATING ADDENDUM AMENDMENT THREE as attached. (bl 6/15/15)

Estimated Unit of Unit
Line Description Quantity Measure Price
1 INDUSTRIAL SUPPLIES 4,600,000.0000 $ 1.0000
WSCA #1862
£
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PARTICIPATING ADDENDUM
AMENDMENT THREE
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)
MASTER PRICE AGREEMENT
W.W. Grainger, Inc.
Nevada Contract Number: 1862
(Hereinafter “Contractor”)
And
State of Nebraska

(Hereinafter “Participating State™)
State Contract Number: 13001 OC
Page 1 of 2

THIS AMENDMENT is by and between the State of Nebraska (“Participating
State/Entity”), and W.W. Grainger, Inc. (Contractor).

WHEREABS, the Lead State (Nevada) has a Contract with the Contractor identified as No. 1862
to provide Industrial Supplies. The State has entered into a Participating Addendum with the
Contractor identified as 13001 OC.,

WHEREAS, the terms of the Contract specifically state that the contract may be amended per
agreement by both parties. The State of Nebraska wishes to continue to take advantage of
existing contract.

NOW, THEREFORE, it is agreed by the parties to amend the Contract as follows:

Effective July 1, 2015:

L.

CHANGES: The purpose of this Amendment 3 is as follows:
a. Section 1.9. has been added:

9. Administrative Fee/Rebate: Acceptance ? Yes

Grainger will provide a 1% Base Administrative Fee to any Participating State that
indicates its acceptance of the Fee by checking yes in the above box. The 1% Fee
shall be paid quarterly, 45 days after the close of the quarter, on all purchases under -
the Price Agreement, less any freight, taxes, returns, credits or adjustments.

Payments shall be made in accordance with following schedule:

Period End Fee Due
December 31 February 15
March 31 May 15

June 30 August 15
September 30 November 15

The Contractor agrees to provide a quarterly utilization report, reflecting new sales to
the State during the associated fee period. The report shall be in the format developed
by the Lead State and as agreed to by the Contractor. The report will be provided in
secure electronic format and/or submitted electronically to the State contact listed in

the Addendum.

ADMINISTRATIVE FEE/REBATE REMITTANCE LOCATION

All Administrative Fees/Rebates will be sent to the following address:
State Purchasing Bureau

/o Central Finance, Administrative Services




PARTICIPATING ADDENDUM
AMENDMENT THREE
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)
MASTER PRICE AGREEMENT
W.W. Grainger, Inc.
Nevada Contract Number: 1862
(Hereinafter “Contractor”)
And
State of Nebraska
(Hereinafter “Participating State™)

State Contract Number: 13001 OC
Page 2 of 2

1526 K Street Suite 150
Lincoln NE 68508

OR

Contact the Nebraska State Treasurer’s Office to set up electronic funds transfer.
Below is the address:

State Capitol, Room 2005

PO Box 94788

Lincoln, NE 68509-4788

Phone (402) 471-2455

b. Section 1.b.10. is hereby deleted.

Terms and conditions inconsistent with, contrary or in addition to the terms and
conditions of this Addendum and the Price Agreement, together with its exhibits, shall
not be added to or incorporated into this Addendum or the Price Agreement and its
exhibits, by any subsequent purchase order or otherwise, and any such attempts to
add or incorporate such terms and conditions are hereby rejected. The terms and
conditions of this Addendum and the Price Agreement and its exhibits shall prevail
and govern in the case of any such inconsistent or additional terms within the

Participating State.

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution
by both parties below.

Participating State/Entity: Contractor:
State of Nebraska __—_~ W.W. Grainger, Inc.
By: — By: ~
— ' Lé A
/ nl o
Name: < Name:
Bo Botelho Andrew Fichter
Title: Title:
AS Materiel Admjnistrator Senior Government Sales Manager

Date:é '//é //; Date: ¢ Jyo Joron




STATE OF NEBRASKA CONTRACT AMENDMENT sate purchasing Bureau

1526 K Street, Suite 130 _ &

PAGE ORDER DATE Lincoln, NE 68508
1of2 04/01115 Telephone: {402) 471-6500
BUSINEch}o%NIT JULIE DiggEEN (AS) Fax: (402) 471-2089
VENDOR NUMBER: 1164823 CONTRACT NUMBER
13001 OC
VENDOR ADDRESS:

WW GRAINGER, INC
100 OAKCREEK DRIVE
LINCOLN NEBRASKA 68528-1567

THE CONTRACT PERIOD IS:
MARCH 01, 2014 THROUGH FEBRUARY 28, 2017

THIS CONTRACT HAS BEEN AMENDED PER THE FOLLOWING INFORMATION:

NG ACTION ON THE PART OF THE VENDOR NEEDS TO BE"‘; AKEN AT THIS TIME. ORDERS FOR THE EQUIPMENT OR
SUPPLIES WILL BE MADE AS NEEDED BY THE VARIOUS AGE .OF THE STATE.

THIS CONTRACT IS NOT AN EXCLUSIVE CONTRACT TO FURNIS
NOT PRECLUDE THE PURCHASE OF SIMILAR ITEMS FROM QTH

HE EQUIPMENT OR SUPPLIES SHOWN BELOW, AND DOES
OURCES.

THE STATE RESERVES THE RIGHT TO EXTEND THE PERIC
MUTUALLY AGREEABLE TO THE VENDOR AND THE STATE.OF |

Original/Bid Document State of Nevada RFP 1862

S CONTRACT BEYOND THE TERMINATION DATE WHEN

The State of Nebraska, Materiel Division, State Purchasin
Western States Contracting Alliance (WSCA) for Industria
catalog, and has various discounts depending on the item

u as signed a Participating Addendum as part of the
es with Grainger, Inc. This includes all items in the Grainger
ing burchased WSCA 1862.

The State reserves the right to extend the period of this ¢

jbeygnd the termination date when mutually agreeable to the
vendor and the State of Nebraska. i R

This contract may be terminated. by elther par’ty with thlrty (30) days wntten notlce

T to set up an account by
rders or.corresponding

All political sub-divisions, cmes and counties mtendlng to use this contract must ontact Graln
signing a participati Jum.:Y ;
documents to be:

Quantities shown braska reserves the

right to increase or decrease any quantities shown.

constried 1o’

The State may request that payment be made electronically instead of by state warrant. ACH/EFT Enrollment Form can be
found at: hitp://www.das.state.ne.us/accountingfforms/achenrol.pdf

(For the File - This RFP and Contract are bid and awarded by the State of Nevada. All backup bids, etc. are retained by the
State of Nevada, Department of Administration, Purchasing Division).

(For the File: The WSCA/NASPO/Grainger Price Agreement contract period was effective March 1, 2011. The
WSCA/NASPO/Grainger Participating Addendum for Nebraska became effective on July 11, 2011).

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form, available on the Department of
Administrative Services website at. www.das.state.ne.us.

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees to provide the
US Citizenship and Immigration Services documentation require to verify the Contractor's lawful presence in the United States
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STATE OF NEBRASKA CONTRACT AMENDMENT  state Purchasing Bureau

1526 K Street, Suite 130

PAGE ORDER DATE i.incoln, NE 68508
20f2 04/01115 Telephone: {402) 471-6500
BUSINESS UNIT BUYER Fax: {402)471-2089
9000 JULIE DABYDEEN (AS
() CONTRACT NUMBER
VENDOR NUMBER: 1164823 13001 OC

using the Systematic Alien Verification for Entitlements (SAVE) Program.
3. The Coniractor understands and agrees that lawfui presence in the United States is required and the Contractor may be
disgualified or the coniract terminated if such lawful presence cannot be verified as required by Neb. Rev. Stat. §4-108.

The parties hereby agree that the following documents are incorporated into the contract resulting from this Invitation to Bid:
1. The sighed Invitation to Bid Contract document;

2. The original ITB document;

3. Any Addenda and or Amendments to include Questions and Answers;

4. Warranty documents supplied with the bid,;

5. The contract award.

Unless otherwise specifically stated in a contract amendment, m«? ase of any conflict between the incorporated documents, the

documents shall govern in the following order of preference with number 1 receiving preference over all other documents and
with each lower numbered document having preference over any higher numbered document: 1) the contract award, 2) ITB
addenda or amendments, to include Questions and Answer} Wi ‘; latest dated amendment having the highest priority, 3)

It is understood by the parties that in the State of Nebraékq inion, any limitation on the contractor's liability is
unconstitutional under the Nebraska State Constitution, Articlg X1II, 1Section 3 and that any limitation of liability shall not be

binding on the State of Nebraska despite inclusion of such Iz documents supplied with the contractor's bid.
Vendor Contact: Andrew Fichter

Cell Phone: 757-575-2899

Grainger Lincoln Branch: 402-476-9014
Fax: 402-435-0290
Email: andrew fichter@grainge com,.

PARTICIPATING ADDENDUM AMENDMEN ‘a8 attached.. (bl 01/31/14).
PARTICIPATIN \TT '
Estimated Unit of Unit
Line Description ) Quantity Measure Price
1 INDUSTRIAL SUPPLIES 1,550,000.0000 $ 1.0000

WSCA #1862

INITIALS

RARSHPEMIGET 180558




PARTICIPATING ADDENDUM
AMENDMENT TWO
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)
MASTER PRICE AGREEMENT
W.W. Grainger, Inc.
Nevada Contract Number: 1862
(Hereinafter “Contractor™)
And
State of Nebraska
(Hereinafter “Participating State™)

Page 1 of 16

THIS AMENDMENT is by and between the State of Nebraska (“Participating
State/Entity”"), and W.W. Grainger, Inc. (Contractor).

WHEREAS, the Lead State (Nevada) has a Confract with the Contractor identified as No. 1862
to provide Industrial Supplies. The State has entered into a Participating Addendum with the

Contractor identified as 13001 OC.

WHEREAS, the terms of the Contract specifically state that the contract may be amended per
agreement by both parties. The State of Nebraska wishes to continue to take advantage of

existing contract.
NOW, THEREFORE, it is agreed by the parties o amend the Contract as follows:

Effective April 1, 20185:
1. CHANGES: The purpose of this Amendment 2 is as follows:

a. Section B — Primary contacts shall read as follows:

Primary Contacts: The primary government contact individuals for this
participating addendum are as follows (or their named successors):

Lead State
Name: Gail Burchett
Address: Nevada Department of Administration, Purchasing Division,
515 E. Musser Street, Room 300, Carson City, NV 89701
Telephone: (775)684-0172

Fax: (715) 684-0188
E-mail: ghburchett@admin.nv.gov
Contractor
Name: Doug D’Alessio, Senior Government Sales Manager

Address: W. W. Grainger, Inc., 100 Grainger Parkway
Lake Forest, IL 60045

Telephone: (916)503-0229

Fax: (916) 471-0515

E-mail: Doug.M.D’Alessio@grainger.com

Name: Andrew Fichter, Senior Government Sales Manager-IL, 1A, NE




PARTICIPATING ADDENDUM
AMENDMENT TWO
WESTERN STATES CONTRACTING ALLIANCE

FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)

MASTER PRICE AGREEMENT

W.W. Grainger, Inc.

Nevada Contract Number: 1862
(Hereinafter “Contractor”)
And
State of Nebraska
(Hereinafter “Participating State™)
Page 2 of 16

Address: 3585 W. Sunset Ave
Waukegan, IL 60087-3217
Cell Phone: Z57-575-2899
Grainger Lincoln Branch
Telephone: 402-476-9014
Fax: 402-435-0290
E-mail: andrew.fichtex@grainger.com

Participating State (Entity)
Name: Julie Dabydeen

Address: Department of Administrative Services
Nebraska State Purchasing Bureau
1526 K Street, Suite 130
Lincoln NE 68509-4847

Telephone: 402-471-1429

Fax: 402-471-2089

E-mail: julie.dabydeen@nebraska.gov

b. Section 10 shall read as follows:

10. Single Award Administrative Fee/Rebate: Acceptance? Yes

To the extent that Participating State issues Grainger a single, exclusive, sole award to
provide maintenance, repair and operating (“MRO”") products as set forth in
Crainger’s WSCA Master Price Agreement 1862, Grainger will provide the
Participating State with an additional 2% Single Award Administrative Fee, such Fee to
be paid quarterly, 45 days after the close of the quarter, on all purchases under the
Price Agreement (in Nebraska) less any freight, taxes, returns, credits or other
adjustments. As part of the Single Award offer Grainger will also provide the State
with a Market Basket of 100 critical items for the State that will be aggressively priced
(“Customized Market Basket™). Participating State will be eligible for such Single
Award Administrative Fee and the Customized Market Basket for so long as Grainger
is the sole provider of MRO products to the State. To the extent that the Participating
State issues other contracts covering MRO products, Grainger has the right to
terminate providing the Single Award Administrative Fee of 2% and Customized
Market Basket. Please indicate your acceptance of the Single Award terms and
conditions and the Fee by checking the box above.

Payments shall be made in accordance with following schedule:

Period End Fee Due




PARTICIPATING ADDENDUM
AMENDMENT TWO
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)
MASTER PRICE AGREEMENT
W.W. Grainger, Inc.
Nevada Contract Number: 1862
(Hereinafter “Contractor™)

And
State of Nebraska
(Hereinafter “Participating State™)
Page 3 of 16

December 31 January 31
March 31 April 30
June 30 July 31
September 30 October 31

The Contractor agrees to provide a quarterly ufilization report, reflecting new sales to
the State during the associated fee period. The report shall be in the format developed
by the Lead State and as agreed to by the Contractor. The report will be provided in
secure electronic format and/or submitted electronically to the State contact listed in
the Addendum.

ADMINISTRATIVE FEE/REBATE REMITTANCE LOCATION

All Administrative Fees/Rebates will be sent to the following address:
State Purchasing Bureau

c/o Central Finance, Administrative Services

1526 K Street Suite 150

Lincoln NE 68508

OR

Contact the Nebraska State Treasurer's Office to set up electronic funds transfer.
Below is the address:
State Capitol, Room 2005
PO Box 94788

Lincoln, NE 68509-4788
Phone (402) 471-2455

Yoo d o . |

. Changes to State of Nebraska Standard Terms and Conditions:

a. Section 7 shall read as follows:

7. PAYMENT ,

State will render payment to contractor when the terms and conditions of the contract
and specifications have been satisfactorily completed on the part of the contractor as
solely determined by the State. Payment will be made by the responsible agency in
compliance with the State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. §81-
2401 through 81-2408). The State may require the contractor to accept payment by
electronic means such as ACH deposit. In no event shall the State be responsible or

Py




PARTICIPATING ADDENDUM
AMENDMENT TWO
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)
MASTER PRICE AGREEMENT
W.W. Grainger, Inc.
Nevada Contract Number: 1862
(Hereinafter “Contractor™)
And
State of Nebraska
(Hereinafter “Participating State™)
Page 4 0of 16

liable to pay for any services/goods provided by the contractor prior to receipt, and
the contractor hereby waives any claim or cause of action for any such
services/goods.

b. Section 9 shall read as follows:

9. TAXES

Purchases of goods or services made by the State of Nebraska are exempt from the
payment of Federal Excise Taxes, and exemption certificates will be furnished on
request. State and local taxes are exempt by State Statute Section 77-2704 (1) (m).
Exemption by statute precludes the furnishing of State exemption certificates.

c. Section 10 shall read as follows:

10. REPORTS

The Contractor shall also provide to the State of Nebraska primary contact person
quarterly utilization reports containing at a minimum the following information
pertaining to State of Nebraska Utilization:

1) Purchase order number;
2) Description;

3) Quantity; and

4) Price.

These reports will be provided in Excel format and sent via email on a quarterly basis
as follows:

Period End Report Due
December 31 January 31
March 31 April 30
June 30 July 31
September 30 October 31

Reports associated with the receipt of quarterly administrative fee are nonproprietary
and part of the core transparency as referenced on WSCA Proposal No. 1862,
Attachment B, Section 4.7 —Reporting Capabilities.




PARTICIPATING ADDENDUNM
AMENDMENT TWO
WESTERN STATES CONTRACTING ALLIANCE

FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)

MASTER PRICE AGREEMENT

W.W. Grainger, Inc.

Nevada Contract Number: 1862
(Hereinafter “Contractor™)
And
State of Nebraska
(Hereinafter “Participating State™)
Page 5 of 16

Should Grainger consider any portion of any requested reports proprietary in nature,
Grainger shall identify such upon submission of said reports.

d. Section 11 shall read as follows:

11. BREACH BY CONTRACTOR

The State may terminate the contract, in whole or in part, if the contractor fails to
perform its obligations under the contract in a timely and proper manner. The State
may, by providing a written notice of default to the contractor, allow the contractor to
cure a failure or breach of contract within a period of thirty (30) days (or longer at
State’s discretion considering the gravity and nature of the default). Said notice shall
be delivered by Certified Mail, Return Receipt Requested or in person with proof of
delivery. Allowing the contractor time to cure a failure or breach of contract does not
waive the State’s right to immediately terminate the contract for the same or different
contract breach which may occur at a different time. In case of default of the
contractor, the State may contract the service/goods from other sources and hold the
contractor responsible for any excess cost occasioned thereby.

e. Section 13 shall read as follows:

13. EARLY TERMINATION
The contract may be terminated as follows:

1) The State and the contractor, by mutual written agreement, may terminate the
contract at any time.

2) The State, in its sole discretion, may terminate the contract for any reason upon
30 days written notice to the contractor. Such termination shall not relieve the
contractor of warranty or other service obligations incurred under the terms of
the contract. In the event of cancellation the contractor shall be entitled to
payment, determined on a pro rata basis, for products or services satisfactorily
performed or provided.

3) The State may terminate the contract immediately for any of the following
reasons:

a) if directed to do so by statute;




PARTICIPATING ADDENDUM
AMENDMENT TWO
WESTERN STATES CONTRACTING ALLIANCE

FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)

MASTER PRICE AGREEMENT

W.W. Grainger, Inc.

Nevada Contract Number: 1862
{(Hereinafter “Contractor™)
And
State of Nebraska
(Hereinafter “Participating State™)
Page 6 of 16

b) contractor has made an assignment for the benefit of creditors, has
admitted in writing its inability to pay debts as they mature, or has ceased
operating in the normal course of business;

c) a trustee or receiver of the contractor or of any substantial part of the

" contractor’s assets has been appointed by a court;

d) fraud, misappropriation, embezzlement, malfeasance, misfeasance, or
illegal conduct pertaining to performance under the contract by its
contractor, its employees, officers, directors or shareholders;

e) an involuntary proceeding has been commenced by any party against the
contractor under any one of the chapters of Title 11 of the United States
Code and (i) the proceeding has been pending for at least sixty (60) days;
or (ii) the contractor has consented, either expressly or by operation of law,
to the entry of an order for relief; or (iii) the contractor has been decreed or
adjudged a debtor;

f) a voluntary petition has been filed by the contractor under any of the
chapters of Title 11 of the United States Code; :

g) contractor intentionally discloses confidential information;

h) contractor has or announces it will discontinue support of the deliverable;

i) second or subsequent documented “vendor performance report” form
deemed acceptable by the State Purchasing Bureau.

f. Section 14 shall read as follows:

14. FORCE MAJEURE

Neither party shall be liable for any costs or damages resulting from its inability to
perform any of its obligations under the confract due to a natural disaster, or other
similar event outside the control and not the fault of the affected party (“Force Majeure
Event”). A Force Majeure Event shall not constitute a breach of the contract. The
party so affected shall immediately give notice to the other party of the Force Majeure
Event. The State may grant relief from performance of the contract if the contractor is
prevented from performance by a Force Majeure Event. The burden of proof for the
need for such relief shall rest upon the contractor. To obtain release based on a Force
Majeure Event, the contractor shall file a written request for such relief with the State
Purchasing Bureau. Labor disputes with the impacted party’s own employees will not
be considered a Force Majeure Event and will not suspend performance requirements
under the contract.

d. Section 16 shall read as follows:




PARTICIPATING ADDENDUM
AMENDMENT TWO
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)
MASTER PRICE AGREEMENT
W.W. Grainger, Inc.
Nevada Contract Number: 1862
(Hereinafter “Contractor™)
And
State of Nebraska
(Hereinafter “Participating State™)
Page 7 of 16

16. LIMITATION OF LIABILITY ‘

It is understood by the parties that in the State of Nebraska’s opinion, any limitation on
the confractor’s liability is unconstitutional under the Nebraska State Constitution,
Article XIII, Section 3, and that any limitation of liability shall not be binding on the
State of Nebraska despite inclusion of such language in documents supplied with the
contractor’s bid or in the final contract.

h. Section 17 shall read as follows:

17. INDEMNIFICATION

1 CENERAL

The contractor agrees to defend, indemnify, hold, and save harmless the
State and its employees, volunteers, agents, and its elected and
appointed officials (“the indemnified parties”) from and against any and
all claims, liens, demands, damages, liability, actions, causes of action,
losses, judgments, costs, and expenses of every nature, including
investigation costs and expenses, settlement costs, and attorney fees and
expenses (“the claims”), sustained or asserted against the State, arising
out of, resulting from, or attributable to the willful misconduct,
negligence, error, or omission of the contractor, its employees,
subcontractors, consultants, representatives, and agents, except to the
extent such contractor liability is attenuated by any action of the State
which directly and proximately contributed to the claims.

2) INTELLECTUAL PROPERTY

The contractor agrees it will at its scle cost and expense, defend,
indemnify, and hold harmless the indemnified parties from and against
any and all claims, fo the extent such claims arise out of, result from, or
are attributable to the actual or alleged infringement or misappropriation
of any patent, copyright, trade secret, trademark, or confidential
information of any third party by the contractor or its employees,
subcontractors, consultants, representatives, and agents; provided,
however, the State gives the contractor prompt notice in writing of the
claim. The contractor may not settle any infringement claim that will
affect the State’s use of the Licensed Software without the State’s prior
written consent, which consent may be withheld for any reason.




PARTICIPATING ADDENDUM
AMENDMENT TWO
WESTERN STATES CONTRACTING ALLIANCE

FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)

MASTER PRICE AGREEMENT

W.W. Grainger, Inc.

Nevada Contract Number: 1862
(Hereinafter “Contractor”)
And
State of Nebraska
(Hereinafter “Participating State™)
Page 8 of 16

If a judgment or settlement is obtained or reasonably anticipated against
the State’s use of any intellectual property for which the contractor has
indemnified the State, the contractor shall at the contractor’s sole cost
and expense promptly modify the item or items which were determined
to be infringing, acquire a license or licenses on the State’s behalf to
provide the necessary rights to the State to eliminate the infringement, or
provide the State with a non-infringing substitute that provides the State
the same functlonallty At the State’s election, the actual or anticipated
judgment may be treated as a breach of warranty by the contractor, and
the State may receive the remedies provided under this contract.

3) PERSONNEL
The contractor shall, at its expense, indemnify and hold harmless the
indemnified parties from and against any claim with respect to
withholding taxes, worker's compensation, employee benefits, or any
other claim, demand, liability, damage, or loss of any nature relating to
any of the personnel provided by the contractor.

i. Section 18 shall read as follows:

18. SEVERABILITY

If any term or condition of the contract is declared by a court of competent jurisdiction
to be illegal or in conflict with any law, the validity of the remaining terms and
conditions shall not be affected, and the rights and obligations of the parties shall be
construed and enforced as if the contract did not contain the particular provision held
to be invalid.

j- Section 22 shall read as follows:

22. COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUEL OPPORTUNITY
EMPLOYMENT / NONDISCRIMINATION

The contractor shall comply with all applicable local, State and Federal statutes and
regulations regarding civil rights laws and equal opportunity employment. The
Nebraska Fair Employment Practice Act prohibits contractors of the State of Nebraska,
and their subcontractors, from discriminating against any employee or applicant for
employment, with respect to hire, tenure, terms, conditions or privileges of
employment because of race, color, religion, sex, disability, or national origin (Neb.
Rev. Stat. §48-1101 to 48-1125). The contractor guarantees compliance with the
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Nebraska Fair Employment Practice Act, and breach of this provision shall be
regarded as a material breach of contract. The contractor shall insert a similar
provision in all subcontracts for services to be covered by any contract resulting from
this contract.

k. Section 23 shall read as follows:

23. NEW EMPLOYEE WORK ELIGIBILITY STATUS

The Contractor is required and hereby agrees to use a federal immigration
verification system to determine the work eligibility status of employees physically
performing services within the State of Nebraska. A federal immigration verification
system means the electronic verification of the work authorization program authorized
by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C.
1324a, known as the E-Verify Program, or an equivalent federal program designated
by the United States Department of Homeland Security or other federal agency
authorized to verify the work eligibility status of a newly hired employee.

If the Contractor is an individual or sole proprietorship, the following applies:
1) The Contractor must complete the United States Citizenship Attestation Form,

available on the Department of Administrative Services website at:
http://das.nebraska.gov/materiel/purchase burean/vendor/vendor-info.html

2) If the Contractor indicates on such attestation form that he or she is a qualified
alien, the Contractor agrees to provide the US Citizenship and Immigration
Services documentation required to verify the Contractor’s lawful presence in
the United States using the Systematic Alien Verification for Entitlements
(SAVE) Program.

3) The Contractor understands and agrees that lawful presence in the United
States is required and the Contractor may be disqualified or the contract
terminated if such lawful presence cannot be verified as required by Neb.
Rev. Stat. §4-108.

1. Section 24 shall read as follows:
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24. AUDIT REQUIREMENTS

(All contractor books, records and documents relating to work performed or monies
received under the contract shall be subject to audit at any reasonable time upon the
provision of reasonable notice by the State. These records shall be maintained for a
period of five (5) full years from the date of final payment, or until all issues related to
an audit, litigation or other action are resolved, whichever is longer. All records shall
be maintained in accordance with generally accepted accounting principles.

In addition to, and in no way in limitation of any obligation in the contract, the
contractor shall agree that it will be held liable for any State audit exceptions, and
shall return to the State all payments made under the contract for which an exception
has been taken or which has been disallowed because of such an exception. The
contractor agrees to correct immediately any material weakness or condition
reported to the State in the course of an audit.

m. Section 25 shall read as follows:

25. GOVERNING LAW

The contract shall be governed in all respects by the laws and statutes of the State of
Nebraska. Any legal proceedings against the State of Nebraska regarding this
contract shall be brought in the State of Nebraska administrative or judicial forums as

defined by State law. The contractor must be in compliance with all Nebraska

statutory and regulatory law.

. ADDING THE FOLLOWING SECTIONS AS FOLLOWS TO THE STATE OF

NEBRASKA TERMS:

21. PERMITS, REGULATIONS, LAWS

The contractor shall procure and pay for all permits, licenses and approvals necessary
for the execution of the contract. The contractor shall comply with all applicable local,
state, and federal laws, ordinances, rules, orders and regulations.

28. OWNERSHIP OF INFORMATION AND DATA

With the exception of Contractor’s reports and the data contained within Contractor’s
reports that are identified in transmission as being proprietary the State of Nebraska
shall have the unlimited right to publish, duplicate, use and disclose all information
and data developed or derived by the contractor pursuant to this contract.
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The contractor must guarantee that it has the full legal right to the materials, supplies,
equipment, and other rights or titles (e.g. rights to licenses transfer or assign
deliverables) necessary to execute this contract. The contract price shall, without
exception, include compensation for all royalties and costs arising from patents,
trademarks and copyrights that are in any way involved in the contract. It shall be the
responsibility of the contractor to pay for all royalties and costs, and the State must be
held harmless from any such claims.

29. INDEPENDENT CONTRACTOR

It is agreed that nothing contained herein is intended or should be construed in any
manner as creating or establishing the relationship of partners between the parties
hereto. The contractor represents that it has, or will secure at its own expense, all
personnel required to perform the services under the contract. The contractor’s
employees and other persons engaged in work or services required by the contractor
under the contract shall have no contractual relationship with the State; they shall not
be considered employees of the State.

All claims on behalf of any person arising out of employment or alleged employment
(including without limit claims of discrimination against the contractor, its officers or
its agents) shall in no way be the responsibility of the State. The contractor will hold
the State harmless from any and all such claims. Such personnel or other persons shall
not require nor be entitled to any compensation, rights or benefits from the State
including without limit, tenure rights, medical and hospital care, sick and vacation
leave, severance pay or retirement benefits.

30. CONTRACTOR RESPONSIBILITY

The contractor is solely responsible for fulfilling the contract, with responsibility for all
services offered and products to be delivered as stated in the contract. The contractor
shall be the sole point of contact regarding all contractual matters.

If the contractor intends to utilize any subcontractors' services, the subcontractors'
level of effort, tasks and time allocation must be clearly defined in the contract. The
contractor shall agree that it will not utilize any subcontractors not specifically
included in this contact, in the performance of the contract, without the prior written
authorization of the State. Following execution of the contract, the contractor shall
proceed diligently with all services and shall perform such services with qualified
personnel in accordance with the contract.
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Contractor sells products and occasionally services accompanying these products,
which are not included in Contractor’s general catalog. These products are available
through Contractor’s Product Sourcing Division. These products are obtained by
Contractor direcfly from the manufacturer or supplier. It is the understanding of both
parties that the suppliers used by the Product Sourcing Division are not considered
subcontractors under this Contract.

31. ERRORS AND OMISSIONS

The contractor shall not take advantage of any errors and/or omissions in this contract.
The contractor must promptly notify the State of any errors and/or omissions that are
discovered.

32. ASSIGNMENT BY THE STATE

The State shall have the right to assign or fransfer the confract or any of its interests
herein to any agency, board, commission, or political subdivision of the State of
Nebraska. There shall be no charge to the State for any assignment hereunder.

33. ASSIGNMENT BY THE CONTRACTOR
The contractor may not assign, voluntarily or involuntarily, the contract or any of its
rights or obligations hereunder (including without limitation rights and duties of
performance) to any third party, without the prior written consent of the State, which
will not be unreasonably withheld. "

34. ATTORNEY'S FEES

In the event of any litigation, appeal or other legal action to enforce any provision of
the contract, the contractor agrees to pay all expenses of such action, as permitted by
law, including attorney's fees and costs, if the State is the prevailing party.

35. ADVERTISING

The contractor agrees not to refer to the contract in advertising in such a manner as to
state or imply that the company or its services are endorsed or preferred by the State.
News releases pertaining to the project shall not be issued without prior written
approval from the State.

36. STATE PROPERTY

The contractor shall be responsible for the proper care and custody of any State-
owned property which is furnished for the contractor's use during the performance of
the contract. The contractor shall reimburse the State for any loss or damage of such
property, normal wear and tear is expected.
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31. SITE RULES AND REGULATIONS

The contractor shall use its best efforfs to ensure that its employees, agents and
subcontractors comply with site rules and regulations while on State premises. If the
contractor must perform on-site work outside of the daily operational hours set forth
by the State, it must make arrangements with the State to ensure access to the facility
and the equipment has been arranged. No additional payment will be made by the
State on the basis of lack of access, unless the State fails to provide access as agreed to
between the State and the contractor.

38. FUNDING OUT CLAUSE OR LOSS OF APPROPRIATIONS

The State may terminate the contract, in whole or in part, in the event funding is no
longer available. The State’s obligation to pay amounts due for fiscal years following
the current fiscal year is contingent upon legislative appropriation of funds for the
contract. Should said funds not be appropriated, the State may terminate the contract
with respect to those payments for the fiscal years for which such funds are not
appropriated. The State will give the contractor written notice thirty (30) days prior to
the effective date of any termination, and advise the contractor of the location
(address and room number) of any related equipment. All obligations of the State to
make payments after the termination date will cease and all interest of the State in any
related equipment will terminate. The contractor shall be entitled to receive just and
equitable compensation for any authorized work which has been satisfactorily
completed as of the termination date. In no event shall the contractor be paid for a
loss of anticipated profit.

39. INVOICES

Invoices for payments must be submitted by the contractor to the agency requesting
the services/goods with sufficient detail to support payment. The terms and
conditions included in the contractor’s invoice shall be deemed to be solely for the
convenience of the parties. No terms or conditions of any such invoice shall be
binding upon the State, and no action by the State, including without limitation the
payment of any such invoice in whole or in part, shall be construed as binding or
estopping the State with respect to any such term or condition, unless the invoice term
or condition has been previously agreed to by the State as an amendment to the
contract.

40. ASSURANCES BEFORE BREACH

If any document or deliverable required pursuant to the contract does not fulfill the
requirements of the contract, upon written notice from the State, the contractor shall
deliver assurances in the form of additional contractor resources at no additional cost
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to the project in order to complete the deliverable, and to ensure that other project
schedules will not be adversely affected.

41. INSPECTION AND APPROVAL

Final inspection and approval of all work required and/or goods received under the
contract shall be performed by the designated State officials. The State and/or its
authorized representatives shall have the right to enter any premises where the
contractor or subcontractor duties under the contract are being performed, and to
inspect, monitor or otherwise evaluate the work being performed. All inspections and
evaluations shall be at reasonable times and in a manner that will not unreasonably
delay work.

42. CHANGES IN SCOPE/CHANGE ORDERS

The State may, at any time with written notice to the contractor, make changes within
the general scope of the contract. Changes in scope shall only be conducted with the
wriften approval of the State’s designee as so defined by the State from time to time.
The State may, at any time work is in progress, by written order, make alterations in
the terms of work as shown in the specifications, require the performance of extra
work, decrease the quantity of work, or make such other changes as the State may find
necessary or desirable. The contractor shall not claim forfeiture of contract by
reasons of such changes by the State. Changes in work and the amount of
compensation fo be paid to the contractor for any extra work so ordered shall be
determined in accordance with the applicable unit prices of the contract.

Corrections of any deliverable services/goods or performance of work required
pursuant to the contract shall not be deemed a modification requiring a change order.

43. CONFIDENTIALITY

All materials and information provided by the State or acquired by the contractor on
behalf of the State shall be regarded as confidential information. All materials and
information provided by the State or acquired by the contracfor on behalf of the State
shall be handled in accordance with Federal and State Law, and ethical standards.
The contractor must ensure the confidentiality of such materials or information.
Should said confidentiality be breached by a contractor; contractor shall notify the
State immediately of said breach and take immediate corrective action.

It is incumbent upon the contractor to inform its officers and employees of the
penalties for improper disclosure imposed by the Privacy Act of 1874, 5 U.5.C. 852a.
Specifically, § U.S.C. 552a (i)(1), which is made applicable to contractors by & U.S.C.
552a (m)(1), provides that any officer or employee of a contractor, who by virtue of
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his/her employment or official position has possession of or access to agency records
which contain individually identifiable information, the disclosure of which is
prohibited by the Privacy Act or regulations established thereunder, and who
knowing that disclosure of the specific material is prohibited, willfully discloses the
material in any manner to any person or agency not entitled to receive it, shall be
guilty of a misdemeanor and fined not more than $5,000.

44. NEBRASKA TECHNOLOGY ACCESS STANDARDS

The following section does not apply to this Contract as it is an MRO not information
technology contract. Contractor shall review the Nebraska Technology Access
Standards, found at hitp://nitc.nebraska.gov/standards/2-201.htinl and ensure that
products and/or services provided under the contract comply with the applicable
standards. In the event such standards change during the contractor’s performance,
the State may create an amendment to the contract to request that contract comply
with the changed standard at a cost mutually acceptable to the parties.

45. ANTITRUST

The contractor hereby assigns to the State any and all claims for overcharges as to
goods and/or services provided in connection with this contract resulting from
antitrust violations which arise under antitrust laws of the United States and the
antitrust laws of the State.

46. TIME IS OF THE ESSENCE

Time is of the essence in this contract. The acceptance of late performance with or
without objection or reservation by the State.shall not waive any rights of the State nor
constitute a waiver of the requirement of timely performance of any obligaticns on the
part of the confractor remaining to be performed.

47. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND
INELIGIBILITY

The contractor certifies that the contractor is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded by any federal
department or agency from participating in transactions (debarred). The contractor
also agrees to include the above requirements in any and all subcontracts into which it
enters. The contractor shall immediately notify the Department if, during the term of
this contract, contractor becomes debarred. The Department may immediately
terminate this contract by providing contractor written notice if contractor becomes
debarred during the term of this contract.

Terms and conditions inconsistent with, contrary or in addition to the terms and
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this Addendum and the Price Agreement, together with its exhibits, shall

not be added to or incorporated into this Addendum or the Price Agreement and its
exhibits, by any subsequent purchase order or otherwise, and any such attempts to
add or incorporate such texrms and conditions are hereby rejected. The ferms and
conditions of this Addendum and the Price Agreement and its exhibits shall prevail

and govern

in the case of any such inconsistent or additional terms within the

Participating State.
IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution
by both parties below.
Participating State/Entity: Contractor:
State of Neb;‘g,ska" W.W. Crainger, Inc.
R qz:./M\
Name: Name:
Bo Botelho Brent Zinn
Title: Title:
AS Materiel Administrator Government Sales Manager
Date: — Date:
2-3-14 3-27-15
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BUSINESS UNIT BUYER Fax: (402) 471-2089
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VENDOR NUMBER: 1164823 CONTRACT NUMBER
13001 OC

VENDOR ADDRESS:
WW GRAINGER, INC
100 OAKCREEK DRIVE
LINCOLN NEBRASKA 68528-1567

AN AWARD HAS BEEN MADE TO THE VENDOR NAMED ABOVE FOR THE FURNISHING OF EQUIPMENT, MATERIAL, OR SUPPLIES
AS LISTED BELOW FOR THE PERIOD:

MARCH 01, 2014 THROUGH FEBRUARY 28, 2017

NO ACTION ON THE PART OF THE VENDOR NEEDS TO BE TAKEN AT THIS TIME. ORDERS FOR THE EQUIPMENT OR SUPPLIES
WILL BE MADE AS NEEDED BY THE VARIOUS AGENCIES OF THE STATE

THIS CONTRACT IS NOT AN EXCLUSIVE CONTRACT TO FURNi' | T_HE EQUIPMENT OR SUPPLIES SHOWN BELOW, AND DOES
NOT PRECLUDE THE PURCHASE OF SIMILAR ITEMS FROM OTHER SOURCES.

THE STATE RESERVES THE RIGHT TO EXTEND THE PER D HIS CONTRACT BEYOND THE TERMINATION DATE WHEN
MUTUALLY AGREEABLE TO THE VENDOR AND THE STATE ‘OF N RASKA

Original/Bid Document State of Nevada RFP 1862

The State of Nebraska, Materiel Division, State Purchasmg Bureau has signed a Participating Addendum as part of the
Western States Contracting Alliance (WSCA) for Industrial Supplles with Grainger, Inc. This includes all items in the Grainger
catalog, and has various discounts depending on the |tem s) be:ng purchased WSCA 1862.

The State reserves the right to extend the period of this ¢
vendor and the State of Nebraska.

t be_yond the termination date when mutually agreeable to the

This contract may be terminated by elther party with thlrty (30) days writ’ten notice.

All political sub-divisions, cities, an i
signing a participating addendum You mUst
documents to be elig i g

nt|es ;ntendmg to use thls contract must contact Grainger to set up an account by
0 eference the contract number on aIE purchase orders or corresponding

untmg, P O Box 94847 E_lncoln NE 68509 47.,;.,

Rebates will be:s nt-‘

Quantities shown are estlmates only and are not to be construed to mean firm quantitles The State of Nebraska reserves the
right to increase or decrease any quantities shown.

The State may request that payment be made electronically instead of by state warrant. ACH/EFT Enrollment Form can be
found at: hitp://www.das.state.ne.us/accounting/formsfachenrol.pdf

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the work eligibility
status of new employees physically performing services within the State of Nebraska. A federal immigration verification
system mean the electronic verification of the work authorization program authorized by the lllegal Immigration Reform and
Responsibility Act of 1996, 8 U.S.C. 1324a, known as E-Verify Program, or an equivalent federal program designed by the
United States Department of Homeland Security or other federal agency authorized to verify the work eligibility status of a
newly hired employee.

If the Contractor is an individual or scle proprietorship, the following applies:

w (7;/ /5 il
7 MATERIELADM'INiST‘RATO’é




STATE OF NEBRASKA CONTRACT AWARD K S

Lincoln, Nebraska 68508

OR
P.O. Box 94847
PAGE ORDER DATE Lincoln, Nebraska 68500-4847
20f3 01/31/14 Telephone: (402) 471-6500
BUSINESS UNIT BUYER Fax: (402} 471-2089
3000 JULIE DABYDEEN (AS)
CONTRACT NUMBER

VENDOR NUMBER: 1164823 13001 OC

1. The Contractor must complete the United States Citizenship Attestation Form, available on the Department of
Administrative Services website at: www.das.state.ne.us.

2. | the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees to provide the
US Citizenship and Immigration Services documentation require to verify the Contractor's lawful presence in the United States
using the Systematic Alien Verification for Entitlements (SAVE) Program.

3. The Contractor understands and agrees that lawful presence in the United States is required and the Contractor may be
disqualified or the contract terminated if such lawful presence cannot be verified as required by Neb. Rev. Stat. §4-108.

The parties hereby agree that the following documents are incorporated into the contract resulting from this Invitation {o Bid:
1. The signed Invitation to Bid Contract document;

2. The original ITB document; oL

3. Any Addenda and or Amendments to include Questions and Answers;

4. Warranty documents supplied with the bid; I
5. The contract award.

Unless otherwise specifically stated in a contract amendment of any conflict between the incorporated documents,
the documents shall govern in the following order of preference umber 1 receiving preference over all other documents
and with each lower humbered document having preference over any:higher numbered document: 1) the contract award, 2}
ITB addenda or amendments, to include Questions and Answers, with the latest dated amendment having the highest priority,
3) the original ITB, 4) the signed ITB Contract document, 5} warranty, documents supplied with the bid.

Any remaining uncertainty or ambiguity shall not be Enter_prfetéd_g againist either party because such party prepared any portion
of the Agreement, but shall be interpreted according to the: plication of rules of interpretation of contracts generally.

It is understood by the parties that in the State of Nebraska -opmiogri?f any Fmitation on the contractor's liability is
unconstitutional under the Nebraska State Constitution, Article XIlI,'Section 3 and that any limitation of liability shall not be
binding on the State of Nebraska despite inclusion of such ?Ianguage:ih documents supplied with the contractor's bid.

Vendor Contact: Ryan Loughridgé 4
Phone: 402-476-9014 s
Email: ryan.loughridge@graing

"~ Unitof
Line Description Quantity Measure Price
1 INDUSTRIAL SUPPLIES 1,550,000.0000 $ 1.0000
WSCA #1862

ER INITIALS

REGIOOIMNISTR0T T 80423




STANDARD CONDITIONS AND TERMS OF BID SOLICITATION AND OFFER Invitations to Bid and Contract Awards
It is the responsibility of the bidder to check the website for all information relevant to this solicitation to include addenda andfor

amendments issued prior to the opening date. Website address: http://www.das.state.ne.us/materiel/purchasing/purchasing.htm

SCOPE- These standard conditions and terms of bid solicitation and acceptance apply in like force to this inquiry and to any subsequent contract resulting therefrom.
PRICES- Prices quoted shall be net, including transportation and delivery charges fully prepaid by the bidder, F.O.B. destination named in the Invitation to Bid. No
additional charges will be allowed for packing, packages or partial delivery costs. When an arithmetic error has been made in the extended total, the unit price will govern.
EXECUTION- Bids must be signed in ink by the bidder on the State of Nebraska's Invitation to Bid form. All bids must be typewritten or in ink on the Slate of Nebraska's
Invitation to Bid form. Erasures and alterations must be initialed by the bidder in ink. No telephone or voice bids will be accepted. Failure to comply with these provisions
may result in the rejection of the bid.

FACSIMILE DOCUMENTS- The State Purchasing Bureau will only accept facsimile responses to invitations to Bid on bids under $25,000 and up to ten (10) pages.
However, two party sealed bids containing facsimile pages are acceptable. No direct facsimile solicitation responses will be accepted for a commodity contract.
VALID BID TIME- Bids shall be firm for a minimum of sixty (60} calendar days after the apening date, unless otherwise stipulated by either party in the Invitation to Bid.
DISCOUNTS- Prices quoted shall be inclusive of ALL trade discounts. Cash discount terms of less than thirty {30) days will not be considered as part of the bid. Cash
discount periods will be computed from the date of receipt of a properly executed claim voucher or the date of completion of delivery of all items in a satisfactory condition,
whichever is later.

PAYMENT- Payment will be made by the responsible agency in conjunction with the State of Nebraska Prompt Payment Act 81-2401 through 2408. The State may
request that payment be made electronically instead of by state warrant.

COLLUSIVE BIDDING- The bidder guarantees that the prices quoted have been arrived at without collusion with other eligible bidders and without effort to preciude the
State of Nebraska from obtaining the fowest possible competitive price.

LUMP SUM OR ALL OR NONE BIDS- The State reserves the right to purchase item-by-item, by groups or as a total when the State may benefit by so doing. Bidders
may submit a bid on an "all or none” or "lump sum"” basis but should also submit a bid on an item-by-item basis. The term "all or none" means a conditional bid which
requires the purchase of all items on which bids are offered and bidder declines to agcept award on individual items; a "lump sum" bid is one in which the bidder offers a
lower price than the sum of the individual bids if all items are purchased but agrees eliver individual items at the prices quoted.

SPECIFICATIONS- Any manufacturer's names, trade names, brand names, inforimation andfor catalog numbers listed in a specification are for reference and not
intended to limit competition, but will be used as the standard by which equivalent material offered will be judged. The Stale Purchasing Director will be the sole judge of
equivalency. The bidder may offer any brand which meets or exceeds the specifi - WWhen a specific product is required, the Invitation to Bid will so state. Any item bid
is to be the latest current model under standard production at the time of order. Ng:us f refurbished equipment will be accepted, unless otherwise stated.
ALTERNATE/EQUIVALENT BIDS- Bidder may offer bids which are at variancg fro express specifications of the Invitation fo Bid. The State reserves the right fo
consider and accept such bids if, in the judgement of the State Purchasing Difejc’i,f he bid will result in goods andfor services equivalent to or better than those which
would be supplied in the original bid specifications. Bidders must indicate on the:! nvitation to Bid the manufacturer's name, number and shall submit with their bid,
sketches, descriptive literature andfor complete specifications. Reference to liteiature’ submitted with a previous bid will not satisfy this provision. Bids which do not
comply with these requirements are subject to rejection. In the absence of aﬁy—St’é“ed~‘deviatipn:or exception, the bid will be accepted as in strict compliance with all terms,
conditions and specifications, and the bidder shall be held liable therefore. AN

SAMPLES- When requested, samples shall be furnished at the bidders expense pfigritofii";é'opening of the bid, unless otherwise specified. Each sample must be labeled
clearly and identify the bidders name, the Invitation to Bid number and the ifem number: Samples submitted must be representative of the commaodities or equipment
which would be delivered if awarded the bid. The State of Nebraska reserves the right to request samples even though this may not have been set forth in the Invitation to
Bid. Samples not destroyed in testing will be returned at bidders expense, if requested; or will be donated to a public institution.

RECYCLING- Preference will be given to items which are manufactured of prodi from recycled material or which can be readily reused or recycled after their normal
use as per State Statute Section 81-15,159. R RE

LATE BIDS- All bids will he time and date stamped upon receipt by the State Puréhasing Bureau, and this shall be the official time and date of receipt. Bids received after
the time of the bid opening will be considered Iate bids and will be returned 10 the b;id‘de]- lmopened. The State Purchasing Bureau is not responsible for late bids or lost

requests due lo mail service inadequacies, traffic or other similar reasons. . 7 o ¢

BID OPENING- Openings shall be public on the date and time specified on the. Invitation to Bid form. It is the bidder's responsibility to assure the bid is delivered at the
designated date, time and place of the bid opening. Telephone bids are not hqceptable} A bid _mjayznot be altered after opening of the bids.

NO BID- if not submilting a bid, respond by returning:the" Invitation to Bid form explaining the reasen in. the-space provided. Failure to respond to an Invitation to Bid may
be cause for the removal of the bidder's name from the mailing tist.'NOTE: To qualify as a respondent, bidder must submit a "NO BID" and it must be received no later
than the stated bid opening date and time. ! o Sy ol SR

AWARD- All purchases, leases, or contracts which are baSed on compelitive ibids wil
provisions of State Statute Section 81-161, R.R.S. 1943,: The State reServes the right 1o reje
are not malerial, do not invalidate the legitimacy. of the bid.and:do not improve the bidd
interest of the State. = fo s i i T e ey P R
BID TABULATIONS- Tabulations will be furnished upon. writterl request-A’sélf-addressed, stamped erivelope which must include the agency and solicitation number
must be enclosed. Bid tabulations will not be provided by telephone or facsimile. Bid files may be examined during normal working hours by appointment. Bid tabulations
are available on the website at: hitp:/fwww.das.state.ne. us/materiel/purchasing/bidtabs.htm

PERFORMANCE AND DEFAULT- The State reserves the right {o require a performance bond from the successful bidder, as provided by law, without expense to the
State. Otherwise, in case of default of the contractor, the State may procure the articles from other sources and hold the contractor responsible for any excess cost
occasiconed thereby.

IN-STATE PREFERENCE- A resident bidder shall be allowed a preference against a nonresident from a state which gives or requires a preference to bidders from that
state. The preference shall be equal to the preference given or required by the state of the nonresident bidders. Where the lowest responsible bid from a resident bidder is
equal in all respects to one from a nonresident bidder from a state which has no preference law, the resident bidder shall be awarded the contract.
NONDISCRIMINATION- The Nebraska Fair Employment Practice Act prohibits contractors of the State of Nebraska, and their subcontractors, from discriminating against
any employee or applicant for employment, to be employed in the performance of such contracts, with respect to hire, tenure, terms, conditions or privileges of
employment because of race, color, religion, sex, disability, or national origin. (State Statute Sections 48-1101 through 48-1125) The bidder guarantees compliance with
the Nebraska Fair Employment Practice Act, and breach of this provision shall be regarded as a material breach of contract. The contractor shall insert a similar provisicn
in all subcontracts for services o be covered by any contract resulting from this Invitation to Bid.

TAXES- Purchases made by the State of Nebraska are exempt from the payment of Federal Excise Taxes, and exemption certificates will be furnished on request. State
and local taxes are exempt by State Statute Section 77-2704 (I} (m} R.R.S. 1243 and must not be included in the bid prices. Exemption by statute precludes the furnishing
of State exemption certificates.

DRUG POLICY - Bidder certifies that it maintains a drug free work place envirenment to ensure worker safety and workplace integrity. Contractor agrees to provide a
copy of its drug free workplace policy at any time upon request by the State.

GRIEVANCE AND PROTEST- Grievance and protest procedure is available by contacting the buyer. Protest must be filed within ten {10} days of award.

NE ACCESS TECHNOLOGY STANDARDS- Vendor agrees to ensure compliance with Nebraska Access Technology Standards. See website at:
hitp:/iwww.nitc.state.ne.usfstandards/accessibitity/

Revised: 02/2004

west reépon_si_ble bidder, determined according to the
wholly or in pait andto waive any deviations or errors that
I awards will:be fnade__‘_ ‘a manner deemed in the best
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1. Scope: This addendum covers the WSCA Facilities MRO Contracts lead by the
State of Nevada for use by state agencies and other entities located in the
Participating State authorized by that state’s statutes to utilize state contracts.

The award to contractor in Master Price Agreement 1862 is for all categories and for
all states (entities) authorized to use Master Price Agreement 1862.

2. Participation: Use of specific WSCA cooperative contracts by state agencies, political
subdivisions and other entities (including cooperatives) authorized by an individual state’s
statutes to use state contracts are subject to the approval of the respective State Chief
Procurement Official. Issues of interpretation and eligibility for participation are solely within
the authority of the State Chief Procurement Official.

3. Participating State Modifications or Additions to Master Price Agreement:

(These modifications or additions apply only to actions and relationships within the
executing Participating State.)

See State of Nebraska Standard Terms and Conditions below.

4. Lease Agreements:
Lease Agreements Are NOT Authorized By This Contract

5. Primary Contacts: The primary government contact individuals for this participating
addendum are as follows (or their named SUCCesSOors):

Lead State
- Name: - Gail Burchett
Address: Nevada Department of Administration, Purchasing Division,
515 E. Musser Street, Room 300, Carson City, NV 89701
Telephone: (775)684-0172 ' : '

Fax: (7115) 684-0188
E-mail: gburchett@admin.nv.gov
Contractor
Name: Doug D’Alessio, Senior Government Sales Manager

Address: W. W. Grainger, Inc., 100 Grainger Parkway
, Lake Forest, IL 60045

Telephone: (916)503-0229

Fax: (916) 471-0515
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E-mail: ’ Doug.M.D’Alessio@grainger.com |
Name: Ryan Loughridge, Government Sales Manager-OK, KS, NE
IR, SD

Address: 4314 Will Rogers Pkwy.
Oklahoma City, OK 73108
Cell Phone: 405-409-6210
Grainger Lincoln Branch
Telephone: 402-476-9014

Fax: 402-435-0290

E-mail: ryan.loughridge@grainger.com
Participating State (Entity)

Name: Julie Dabydeen

Address: Department of Administrative Services

Nebraska State Purchasing Bureau
1526 K Street, Suite 130
PO Box 94847
Lincoln NE 68509-4841
Telephone: 402-471-1429
. Fax: 402-471-2089
E-mail: julie.dabydeen@nebraska.gov

6. Subcontractors: :
NO servicing subcontractors are permitted under this contract.

1. Price Agreement Number: All purchase orders issued by purchasing entities within
the jurisdiction of this participating addendum shall include the Participating State
contract number: 13001 OC and the Lead State price agreement number: 1862.

'This Participating Addendum and the Master Price Agreement number 1862
(administered by the State of Nevada) together with its exhibits, set forth the entire
agreement between the parties with respect to the subject matter of all previous
communications, representations or agreements, whether oral or written, with respect
to the subject matter hereof. Terms and conditions inconsistent with, contrary or in -
addition to the terms and conditions of this Addendum and the Price Agreement,
together with its exhibits, shall not be added to or incorporated into this Addendum or
the Price Agreement and its exhibits, by any subsequent purchase order or otherwise,
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and any such attempts to add or incorporate such terms and conditions are hereby
rejected. The terms and conditions of this Addendum and the Price Agreement and its
exhibits shall prevail and govern in the case of any such inconsistent or additional _
terms within the Participating State. »

8. Compliance with reporting requirements of the “American Recovery and Reinvestment
Act of 2000” (“ARRA"): If or when contractor is notified by ordering entity that a specific
purchase or purchases are being made with ARRA funds, contractor agrees to comply with
the data element and Yeporting requirements as currently defined in Federal Register Vol 74
#61, Pages 14824-14829 (or subsequent changes or modifications to these requirements as
published by the Federal OMB). Ordering entity is responsible for informing contractor as
soon as the ordering entity is aware that ARRA funds are being used for a purchase or
purchases. Contractor will provide the required report to the ordering entity with the invoice

- presented to the ordering entity for payment. The contractoz, as it relates to purchases under
this contract, is not a subcontractor or sub grantee, but simply a provider of goods and
related services.

9. Administrative Fee/Rebate: Acceptance ? Yes ,
Crainger will provide a 1% Base Administrative Fee to any Participating State that
indicates its acceptance of the Fee by checking yes in the above box. The 1% Fee
shall be paid quarterly, 45 days after the close of the quarter, on all purchases under
the Price Agreement, less any freight, taxes, returns, credits or adjustments.

10. Single Award Administrative Fee/Rebate: Acceptance? Yes

To the extent that Participating State issues Grainger a single, exclusive, sole award
to provide maintenance, repair and operating (“MRO”) products as set forth in
Crainger’s WSCA Master Price Agreement 1862, Grainger will provide the
Participating State with an additional 2% Single Award Administrative Fee, such Fee
to be paid quarterly, 45 days after the close of the quarter, on all purchases under the
Price Agreement (in Nebraska) less any freight, taxes, returns, credits or other
adjustments. As part of the Single Award offer Grainger will also provide the State
with a Market Basket of 100 critical items for the State that will be aggressively priced
(“Customized Market Basket"). Participating State will be eligible for such Single
Award Administrative Fee and the Customized Market Basket for so long as Grainger
is the sole provider of MRO products to the State. To the extent that the Participating
‘State issues other contracts covering MRO products, Grainger has the right to
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terminate providing the Single Award Administrative Fee of 2% and Customized
Market Basket. Please indicate your acceptance of the Single Award terms and
conditions and the Fee by checking the box above.

State of Nebraska
Standard Terms and Conditions

SCOPE This addendum covers Facilities MRO for State Agencies and Political
Subdivisions. Contractor may extend the Contract to political subdivisions conditioned
upon the honoring of the prices charged to the State. Terms and conditions of the
Contract must be met by political subdivisions. Under no circumstances shall the State
be contractually obligated or liable for any purchases by political subdivisions or other
public entities not authorized by Neb. Rev. Stat. § 81-145, listed as “all officers of the
state, departments, bureaus, boards, commissions, councils, and institutions receiving
legislative appropriations.” A listing of Nebraska political subdivisions may be found at
the website of the Nebraska Auditor of Public Accounts.

TERMS OF THE AGREEMENT The Addendum, terms and conditions contained herein
and the terms and conditions of the Price Agreement, together with its Exhibits, set forth
the entire agreement (hereinafter referred to as "Agreement”) of the parties with
respect to the subject matter hereof. The Addendum and terms and conditions
contained herein shall take precedence over the terms and conditions of the Price
Agreement, together with its Exhibits.

TERM PERIOD This Amendment is for the renewal of this contract for the optional one
(1) three (3) year period beginning March 1, 2014 through February 28, 2017.

PURCHASES Purchases may be made under this Agreement by submitting a Purchase
Order to Contractor. Contractor shall receive orders via phone, fax, on-line or in
person at no additional costs.

F.O.B. DESTINATION Prices shall be net, including transportation and delivery
charges fully prepaid by the Contactor. No additional charges will be allowed for
packing. Notwithstanding, Participating State agencies and political subdivision
customers shall be responsible for freight charges and costs for items shipped other

than standard ground freight. ' '
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6. DELIVERY OF GOODS No payment shall be made for any Products or Services until
the Purchasing Entity has accepted the Products or Services. The Purchasing Entity will
make every effort to notify the Contractor of non-acceptance within fifteen (18) days of
delivery of a Product or Service; failing which the Product or Service shall be deemed
accepted by the Purchasing Entity.

I. PROMPT PAYMENT The State of Nebraska will make payments in strict accordance
with the Nebraska Prompt Payment Act, Neb. Rev. Stat. § 81-2401 et seq., as described
in Neb. Rev. Stat. § 81-2403 of the Act. Interest charges may be assessed for late
payments in accordance with § 81-2404 of the Act. Payments are due upon receipt of an

- undisputed invoice, merchandise or service, whichever is later, and payable in
accordance with the Act unless otherwise specified in a Transaction Document.

The State of Nebraska may terminate this Contract or any purchase order, in whole or in
part, in the event funding is no longer available. Its obligation to pay amounts due for
fiscal years following the current fiscal year is contingent upon legislative appropriation
of funds for this contract. Should said funds not be appropriated, the State of Nebraska
may terminate this Contract or any purchase order with respect to those payments for
the fiscal years for which such funds are not appropriated. The State of Nebraska will

. give the Contractor written notice of thirty (30) days prior to the effective date of any
termination under this section. All obligations of the State of Nebraska to make
‘payments after the termination date will cease and all interest of the State of Nebraska in
any related equipment will terminate. The Contractor shall be entitled to receive just
and fair compensation for any authorized work which has been satisfactorily completed
as of the termination date. In no event shall the Contractor be paid for a loss of
anticipated profit.

8. TITLE Title to items ordered shall not Ppass to the State until the items are received and
accepted by the State. The Contractor shall be responsible for any loss prior to the
actual receipt of items by the State.

9. TAXES The State of Nebraska is exempt from the obligation to pay federal excise taxes;
it is further exempt by state law, Neb. Rev. Stat. § 2704.185, from the obligation to pay
sales and use taxes. Taxes must not be included in the bid prices. Exemption by statute
precludes the obligation to furnish a State of Nebraska exemption certificate. Copies of
exemption certificates may be attached hereto as a courtesy. :
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REPORTS The Contractor shall also provide to the State of Nebraska primary contact
person monthly utilization reports containing at a minimum the following information
pertaining to State of Nebraska utilization: (a) purchase order number; (b) description;
(c) quantity; and (d) price. These reports will be provided in Excel format and sent via
email on a monthly basis, within 45 days of the reporting period.

DEFAULT AND REMEDIES To the extent permitted by law, any of the following events
shall constitute cause for Nebraska to declare Contractor in default of the contract: -1.
Nonperformance of contractual requirements; 2. A material breach of any term or
condition of this contract Nebraska shall issue a written notice of default providing a
period in which Contractor shall have an opportunity to cure. Time allowed for cure
shall not diminish or eliminate Contractor’s liability for liquidated or other damages. If
the default remains, after Contractor has been provided the opportunity to cure,
Nebraska may do one or more of the following: 1. Exercise any remedy provided by
law; 2. Terminate this contract and any related contracts or portions thereof; 3. Impose
liquidated damages; 4. Suspend contractor from receiving future proposal solicit.

RECORDS ADMINISTRATION AND AUDIT OF RECORDS All contractor books,
records and documents relating to work performed or monies received under the
confract shall be subject to audit at any reasonable time upon the provision of
reasonable notice by the State. These records shall be maintained for a period of five
(8) full years from the date of final payment, or until all issues related to an audit,
litigation or other action are resolved, whichever is longer. All records shall be
maintained in accordance with generally accepted accounting principles.

“In addition to, and in no way in limitation of any obligation in the contract, the

confractor shall agree that it will be held liable for any State audit exceptions, and shall
return to the State all payments made under the contract for which an exception has
been taken or which has been disallowed because of such an exception. The contractor
agrees to correct immediately any material weakness or condition reported to the State
in the course of an audit.

TERMINATION

A. Immediate Termination. The State may terminate this Agreement immediately
for the following reasons.

1. if directed to do so by statute;
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2. dissolution to Contractor of forfeiture of its corporate existence without
the creation or assignment of a successor business entity assuming the
obligations of the this Agreement;

3. insolvency or bankruptcy of Contractor; _

4. fraud, misappropriation, embezzlement, malfeasance, misfeasance, or

illegal conduct pertaining to performance under this Agreement by

Contractor, its employees, officers, directors, or shareholders;

intentional disclosure of any confidential information;

Contractor has or announces it will no longer accept orders under the

current Agreement.

o o

B. Default by Contactor The State may terminate this Agreement, in whole or in
part, if Contractor fails to perform its obligations under this Agreement in a
timely and proper manner. The State will, by providing a written notice of a
default by Contractor, allow Contractor to cure a failure or breach of this
Agreement within a period of thirty (30) days. Said notice shall be delivered by
Certified Mail, Return Receipt Requested or in person with proof of delivery to
W.W. GCrainger, Director of Contracts, 100 Grainger Parkway, Lake Forest,
Illinois 60045.

C. Loss of Appropriation The State may terminate this Agreement, in whole or in
part, in the event funding is no longer available. The State’s obligation to pay
amounts due for fiscal years following the current fiscal year is contingent upon
legislative appropriation of the funds for this Agreement. Should said funds not
be appropriated, the State may terminate this Agreement with respect to those
payments for the fiscal years for which such funds are not appropriated. The
State will give Contractor written notice thirty (30) days prior to the effective date
of any termination by loss of appropriation. All obligations of the State to make
payments after the termination date will cease and all interest of the State in
related equipment of services will texrminate. Contractor shall be entitled to
receive just and equitable compensation for any authorized work which had
been satisfactorily completed as the termination date. In no event shall
Contractor be paid for a loss of anticipated profit.

D. Cancellation Without Default. Either party may terminate this Agreement
upon thirty (30) days written notice to the other. '

i
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FORCE MAJEURE Neither party shall be liable for any cost or damages resulting from
its inability to perform any of its obligations under this Agreement due to natural
disaster or similar event outside the control of and not attributable to this fault or
negligence of the party (“Force Majeure Event”). A Force Majeure Event shall not
constitute a breach to this Agreement. A party so affected shall immediately give notice
to the other party of the Force Majeure Event. The State of Nebraska may grant relief
from the performance of this Agreement if Contractor is prevented from performance
by a Force Majeure Event. The burden of proof for the need of such relief shall rest with
Contractor. To obtain release based on a Force Majeure Event, Contractor must file a
written request for such relief with the State. Labor disputes with Contractor’s own
employees will not he considered a Force Majeure Event and will not suspend
performances requirements under this Agreement.

HOLD HARMLESS Contractor agrees to hold State harmless for all loss or damage
sustained by any person as a direct result of the Contractor’s negligent performance of
this Agreement including all associated cost of defending any action.

LIMITATION OF LIABILITY The Contactor agrees that there will be no limitation to

- Contractor’s liability under this Agreement except, to the extent permitted by law, that in

no event shall Contractor be responsible or liable for any consequential and/or incidental
damages.

CONTACTOR INDEMNIFICATION The State of Nebraska will not provide indemnity
for the Contractor.

SEVERABILITY If any part of this Agreement is found invalid or unenforceable, that

part will be enforced to the maximuin extent permitted by law, and the remainder of this
Agreement will remain in full force.

WAIVER A party's failure to require strict performance of any  provision of this
Agreement shall not waive or diminish the party’s right thereafter to demand strict
performance with that provision or any other provision. No waiver by a party of any of
its rights under this Agreement shall be effective unless express and in writing and no

effective waiver by a party of any of its rights shall be effective to waive any other
rights.

MODIFICATION This Agreement may be amended or supplemented only by a writing
that refers explicitly to the Agreement and that is signed on behalf of both parties.
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Terms and conditions inconsistent with contrary to or in addition to these terms and
conditions and Price Agreement, together with their Exhibits, shall not be modified by
and subsequent Purchase Order or otherwise by other means, and any such attempts to
modify such terms and conditions shall have no effect, whatsoever, unless the
modification is made according to the terms of the Price Agreement of this Addendum.

DRUG FREE WORKPLACE Contractor certifies that it maintains a drug free workplace
environment to ensure worker safety and work place integrity. Contactor agrees to
provide a copy of its drug free workplace policy at any time upon request by the State.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY
EMPLOYMENT

Contractor shall comply with all applicable local, State and Federal statutes and
regulations regarding civil rights laws and equal opportunity employment. Neither
supplier nor any subcontractors shall discriminate against any employee or applicant
for employment, to be employed in the performance of this Agreement, with respect to
the employee or applicants hire tenure, terms, conditions or privileges of employment,
because of his or her race, color, religion, sex, disability, or national origin.

NEW EMPLOYEE WORK ELIGIBILITY STATUS The Contractor is required and
hereby agrees to use a federal immigration verification system to determine the work
eligibility status of new employees physically performing services within the State of
Nebraska. A federal immigration verification system means the electronic verification of
the work authorization program authorized by the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or
an equivalent federal program designated by the United States Department of
Homeland Security or other federal agency authorized to verify the work eligibility
status of a newly hired employee

AUDIT REQUIREMENTS All of Contractor’s books, records and documents relating to
prices charged to the State under this Agreement shall be subject to audit at any
reasonable time upon provision of reasonable notice by the State. These records shall
be maintained for period of five (8) years from the date of final payment, or until all
issues related to an audit, litigation or other action are resolved, whichever is longer.
All records shall be maintained in accordance with generally accepted accounting
principles.  Contractor agrees to refund the State any mutually determined
overpayment of license fees resulting from said audit. State agrees to pay Contractor
any mutually determined underpayment of license fees resulting from said audit.
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Contractor agrees to correct within thirty (30) days any incorrect prices charged by
Contractor reported to Contractor in the course of an audit.

GOVERNING LAW AND CHOICE OF LAW This Agreement shall be governed by,
and construed in accordance with, the laws of the State of Nebraska without regard to
conilict of law principles. Any legal proceedings against the State of Nebraska
regarding this Agreement shall be brought in the State of Nebraska administrative or
judicial forums as defined by State law. Contractor must be in compliance with all
Nebraska statutory and regulatory law. '

TIME IS OF THE ESSENCE Time is of the essence in this Agreement. The acceptance
of late performance with or without objection or reservation by the State shall not waive
any rights of the State nor constitute a waiver of the requirement of timely performance
of any obligations on the part of Contractor remaining to be performed

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution

by both parties below.
Participating State/ Entity: Contractor:
State of Nebraska W.W. Grainger, Inc.
By: By:
Name: Name: ~ 7
Bo Botelho : Ryan Loughridge
Title: Title:
AS Materiel Administrator Government Sales Manager
Date:_ Date:

2/9/ 19

7 7 7
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PAGE - ORDER DATE Lincoln, Nebraska 68509-4847
10f3 07/07/11 Telephone: (402) 471-2401
BUSINESS UNIT ' BUYER Fax: (402) 471-2089
9000 ROBERT THOMPSON {AS)
VENDOR NUMBER: 1164823 CONTRACT NUMBER
13001 OC
VENDOR ADDRESS:
WW GRAINGER, INC
100 OQAKCREEK DRIVE
LINCOLN NEBRASKA 68528-1567

AN AWARD HAS BEEN MADE TO THE VENDOR NAMED ABOVE FOR THE FURNISHING OF EQUIPMENT, MATERIAL, OR SUPPLIES
AS LISTED BELOW FOR THE PERIOD:

JULY 11, 2011 THROUGH FEBRUARY 28, 2014

NO ACTION ON THE PART OF THE VENDCR NEEDS TO BE TAK%N AT THIS TIME. ORDERS FOR THE EQUIPMENT OR SUPPLIES
WILL BE MADE AS NEEDED BY THE VARIOUS AGENCIES OF THE STATE.

* THIS CONTRACT IS NOT AN EXCLUSIVE CONTRACT TO FU
NOT PRECLUDE THE PURCHASE OF SIMILAR ITEMS FROM

'HE EQUIPMENT OR SUPPLIES SHOWN BELOW, AND DOES
URCES.

THE STATE RESERVES THE RIGHT TO EXTEND THE PER]
MUTUALLY AGREEABLE TO THE VENDOR AND THE STATE @

IS CONTRACT BEYOND THE TERMINATION DATE WHEN
KA,

Original/Bid Document State of Nevada RFP 1862

The State of Nebraska, Materiel Division, State Purchasi
Western States Contracting Alliance (WSCA) for Industr]
_ catalog, and has various discounts depending on the itej

igned a Participating Addendum as part of the
rainger, Inc. This includes all items in the Grainger
sed. WSCA 1862.

ally agreeable fo the vendor and the State of
ct beyond the termination date when mutualty

Nebraska. The State reserves the right to extend the pe
agreeable to the vendor and the State of Nebraska.

fo.set up an account by .
signing a particip Skcorresponding

documents to b

Quantities shown are estimates only and are not to be construed to mean firm quantities. The State of Nebraska reserves the
right to increase or decrease any quantities shown. '

The State may request Ithat payment be made electronically instead of by state warrant. ACH/EFT Enrollment Form can be
found at: http://www.das.state.ne.us/accounting/forms/achenrol.pdf

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the work eligibility
status of new employees physically performing services within the State of Nebraska. A federal immigration verification
system mean the electronic verification of the work authorization program authorized by the lHlegal Immigration Reform and
Responsibility Act of 1996, 8 U.5.C. 13242, known as E-Verify Program, or an equivalent federal program designed by the
United States Department of Homeland Security or other federal agency authorized to verify the work eligibifity status of a
newly hired employee.

RAJGCHMNIZCRIAT 100423




STATE OF NEBRASKA conNTRACT AWARD

State Purchasing Bureau
301 Centennial Mall South, st Floor
Lincoln, Nebraska 68508
CR
P.O. Box 94847

PAGE ORDER DATE :
Lincoln, Nebraska 68509-4847
20f3 07/67/11 Telephone: (402) 471-2401
BUSINESS UNIT BUYER Fax: (402) 474-2089
9000 ROBERT THOMPSON {AS) :
CONTRACT NUMBER
VENDOR NUMBER: 1164823 43001 OC

If the Contractor is an individual or sole proprietorship, the following applies:
1. The Contractor must compiete the United States Citizenship Attestation Form, available on the Department of

Administrative Services website at; www.das.state.ne.us.
2. If the Contractor indicates on such attestation form that he or
US Citizenship and Immigration Services documentation require

she is a qualified alien, the Contractor agrees to. provide the
to verify the Contractor's lawful presence in the United States

using the Systematic Alien Verification for Entitlements (SAVE) Program.
3. The Contractor understands and agrees that lawful presence in the United States is required and the Contractor may be
disqualified or the contract terminated if such lawful presence cannot be verified as required by Neb. Rev. Stat. §4-108.

The parties hereby agree that the foltowing documents are mcor

1. The signed Invitation to Bid Contract document;
2. The original ITB document;

3. Any Addenda and or Amendments to include Questions ang
4. Warranty documents supplied with the bid;
5. The contract award.

3orated into the contract resulting from this Invitation to Bid:

Unless otherwise specifically stated in a contract amendmer
the documents shall govern in the following order of preferel
and with each lower numbered document having prefer
ITB addenda or amendmenits, to include Questions and
3) the original ITB, 4) the signed ITB Contract documen

Any remaining uncertainty or ambiguity shall not be inte
of the Agreement, but shall be interpreted according to

It is understood by the parties that in the State of Nebra
unconstitutional under the Nebraska State Constitution,
binding on the State of Nebraska despite-inclusion
Vendor Contact; Kari Stolt
Phone: 651-491
Fax; 816-483-88
Email: kari.stol

(07/07/11 dig)

of any conflict between the incorporated documents,

er 1 receiving preference over all other documents
her numbered document: 1) the contract award, 2)

ie latest dated amendment having the highest priority,
ments supplied with the bid.

her party because such party prepared any portion
ules of interpretation of contracts generally.

y limitation on the contractor's liability is
ion 3 and that any limitation of liability shall not be
‘cuments supplied with the contractor's bid.

Line Description
1 INDUSTRIAL SUPPLIES
WSCA #1862

Estimated Unit of Unit
Quantity Measure Price
1,550,000.0000 $ 1.0000

K

BUYER INITIAL
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STANDARD CONDITIONS AND TERMS OF BID SOLICITATION AND OFFER Invitations to Bid and Contract Awards

It is the responsibility of the bidder to check the website for all information relevant to this solicitation to include addenda andfor
amendments issued prior to the opening date. Website address: hitp://www.das. state.ne.us/materiel/purchasing/purchasing.htm

SCOPE- These standard conditions and terms of bid solicitation and acceptance apply in like force to this inquiry and to any subsequent contract resulting therefrom.
PRICES- Prices quoted shall be net, including transportation and delivery charges fully prepaid by the bidder, F.O.B. destination named in the Invitation to Bid. No
additional charges will be allowed for packing, packages or partial delivery costs. When an arithmetic error has been made in the extended total, the unit price will govern.
EXECUTION- Bids must be signed in ink by the bidder on the State of Nebraska's Invitation to Bid form, All bids must be typewritten or in ink on the State of Nebraska's
tnvitation to Bid form. Erasures and alterations must be initialed by the bidder in ink. No telephone or voice bids will be accepted. Failure to comply with these provisions
may result in the rejection of the bid.

FACSIMILE DOCUMENTS- The State Purchasing Bureau will only accept facsimile responses to invitations to Bid on bids under $25,000 and up to ten (10) pages.
However, two party sealed bids containing facsimile pages are acceptable. No direct facsimile solicitation responses will be accepted for a commodity contract.

~VALID BID TIME- Bids shall be firm for a minimum of sixty {60) calendar days after the opening date, unless otherwise stipulated by either party in the Invitation to Bid.
DISCOUNTS- Prices quoted shalt be inclusive of ALL trade discounts. Gash discount terms of fess than thirty {30) days wilf not be considered as part of the bid. Cash

_discount periods will be computed from the date of receipt of a properly executed claim voucher or the date of completion of delivery of all items In a satisfactory condition,
whichever is later.

PAYMENT- Payment will be made by the responsible agency in conjunction with the State of Nebraska Prompt Payment Act 81-2401 through 2408. The State may
request that payment be made electronically instead of by state warrant.

COLLUSHE BIDDING- The bidder guarantees that the prices quoted have been arrived at without collusion with other eligible bidders and without effort to preclude the
State of Nebraska from obtaining the lowest possible competitive price.
LUMP SUM OR ALL OR NONE BIDS- The State reserves the right to purchase item-by-item, by groups or as a total when the State may benefit by so doing. Bidders
may submit a bid on an "all or none” or "lump sum” basis but should also submit a bid on an item-by-item basis. The term "all or none" means a conditional bid which
requires the purchase of all items on which bids are offered and bidder declines to agccept award on individual items; a "lump sum” bid is ene in which the bidder offers a
fower price than the sum of the individual bids if all items are purchased but agrees f:deliver individuat iterns at the prices quoted.

SPECIFICATIONS- Any manufacturer's names, frade names, brand names, Information and/or catalog numbers listed in a specification are for reference and not
intended to limit competition, but will be used as the standard by which equivale at ial offered WIH be Judged The State Purchasmg D;rector wnll be the sole judge of
equivalency. The bidder may offer any brand which meets or exceeds the specifi
is to be the latest current model under standard production at the time of order.
ALTERNATE/EQUIVALENT BIDS- Bidder may offer bids which are at varian
consider and accept such bids if, in the judgement of the State Purchasing Di
would be supplied in the ecriginal bid specifications. Bidders must indicate ol
sketches, descriptive literature andfor complete specifications. Reference to
comply with these requirements are subject to rejection. In the absence of
conditions and specifications, and the bidder shall be held liable therefore.
SAMPLES- When requested, samples shall be furnished at the bidders expe
clearly and identify the bidders name, the Invitation to Bid number and t
which would be delivered if awarded the bid. The State of Nebraska reserv
Bid. Samples not destroyed in testing will be returned at bidders expense, if req
RECYCLING- Preference will be given to items which are manufactured o
use as per State Statute Section §1-15,159.
LATE BIDS- All bids will be time and date stamped upon receipt by the State P

' refurblshed equipment will be accepted unless otherwise stated
express specifications of the Invitation to Bid. The State reserves the right to

jon to Bid the manufacfurers name, number and shall submit with their bid,
bmitted with a prewous bld will not satisfy thls prowsmn Bids WhICh do not

requests due to mail service inadequacies, traffic or other similar reasons.
BID OPENING- Openings shall be public on the date and time spemﬂed
designated date, time and place of the bid opemng
NO BID- If not submitting a bid, respond by € r {

ace prowded Failure to respond to an Invitation to Bid may
“NO BID" and it must be received no later

AWARD- All purchases, eas
provisions of State Statute:
are not material, do not-
interest of the State. & g
BID TABULATIONS- Tabulations Wil “befurhished “up g seed; stamped-enivelope ‘which must include ihe agency and solicitation number
must be enclosed. Bid tabulations will not be provided by telephone or facsimile. Bid files may be examined during normal warking hours by appointment. Bid tabulations
are available on the website at: http://www.das.state.ne.us/materiel/purchasingbidtabs.htm

PERFORMANCE AND DEFAULT- The State reserves the right to require a performance bond from the successful bidder, as provided by law, without expense to the
State. Ctherwise, in case of default of the contractor, the State may procure the articles from other sources and hold the contractor responsible for any excess cost
occasioned thereby.

IN-STATE PREFERENCE- A resident bidder shall be allowed a preference against a nonresident from a state which gives or requires a preference to bidders from that
state. The preference shall be equal to the preference given or required by the state of the nonresident bidders. Where the lowest responsible bid from a resident bidder is
equal in all respects to one from a nonresident bidder from a state which has no preference law, the resident bidder shall be awarded the contract.
NONDISCRIMINATION- The Nebraska Fair Employment Practice Act prohibits contractors of the State of Mebraska, and their subcontractors, from discriminating against
any employee or applicant for employment, to be employed in the performance of such contracts, with respect to hire, tenure, terms, conditions or privileges of
employment because of race, color, refigion, sex, disability, or national origin. (State Statute Sections 48-1101 through 48-1125) The bidder guarantees compliance with
the Nebraska Fair Employment Practice Act, and breach of this provision shall be regarded as a material breach of contract. The contractor shall insert a similar provision
in all subcontracts for services to be covered by any contract resulting from this Invitation to Bid.

TAXES- Purchases made by the State of Nebraska are exempt from the payment of Federal Excise Taxes, and exemption certificates will be fumished on request. State
and local taxes are exempt by State Statute Section 77-2704 (}) (m) R.R.S. 1943 and must not be included in the bid prices. Exemption by statute precludes the furnishing
of State exemption certificates.

DRUG POLICY - Bidder certifies that it maintains a drug free wark place environment to ensure worker safety and workplace integrity. Contractor agrees fo provide a
copy of its drug free workplace policy at any time upon request by the State.

GRIEVANCE AND PROTEST- Grievance and protest procedure is available by contacting the buyer. Protest must be filed within ten (10) days of award.

NE ACCESS TECHNOLOGY STANDARDS- Vendor agrees to ensure compliance with Nebraska Access Technology Standards. See website at:

http:/www.nitc.state ne.us/standards/accessibility/

Revised: 02/2004
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts’
Administered by the Sfate of Nevada (hereinafter “Lead State”}
WW. Grainger, Inc.
Nevada Cuntrdtt]‘uumber 1862
(llercina ﬂerccmtr ctor’).
And

Z{H_-;rrm nafter ‘.*fP;irtrcz_Lp'rltl ng‘.Stét’é?‘,g}
?P;Etgl_&"] of 15
1. Scope: This dddendion covers thc WECA l-acﬂmes MBD'; i
Nevadi. for use’ by state agencies and other entme

Ly leadby the Slate-of
he Participating State

amhcmzed by that state’s stattues (o unhze skate mntracrs

The awarr:l 0 contractor m Master Price: ﬁgeement 1862 is for alt categ{mes and for-all
rares {entﬂ:les] authmmed 10-wser Master Price Agr coment 1862,

2, Pamupatmn Use of specific WSCA caopemtwr covifracts by state dgencies, political
subdivisions and orher entities’ (mcludmg C(mp ratives) authorized byan individual state’s
statutes to-use state contracts arg ‘mbjt.{.t £ thie appmva] ‘of the fespective Stite Chief
Proedrement Official.. 1ssues of iutefpretation i eligibility for participatipn are soieh wmhm the
* authority of the State Chief Procuiément Olticial.

3, Paniciparing. State Modifications or Additions 1w Mastey, Pnr_e A _' eeHent:

(Thise niedifications or ‘additicns” apply only to actions: and relanunsmps -within: the
executlig Participating State:}

_See State of Nebraska Standard Terms and Candmons heluw;

‘ 4 LgaseAgreements:

Lease Agreements Are N(JI‘ Aurhonzed Hy This- Cnntract

5 anaw Cuntacts The primary govemmem contact-individuals for ﬂns participating
ad::lendum are as follows {or their named suceessors):

Lead State. |
Name: “Gail Buichiect




ARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANGE.
FACILITIES MRO C‘ﬂntra{:ts
ﬁdnnnlstered by the State. nf Nevada {he) remafter “Lead State™)-
MASTER PRICE AGREEMENT
W.W. Grainger, inc.
Nevada Contract Number: 1862
- (Hereinafter “Contractor’)
And
State of Nebraska
{(Hereiniafier “Parti

iting Srare™)
Page 2 of 15
Address: Nevada Deparrment of Administranon; Purchasing Division,
515°E. Musscr Street, 3™ Floor, Catson City, NV 89701
Telephonat {775)'684-0172
Fax: {775) 684-0188
-;E:—_mail; ‘gburchet@purchasinig.state.nyvous:

Congactor
Name; Doug D'Alessio; Sentior Government Sales Manager
 Address: Wow, Gtamger, Ine., 100-Grainger Parkwaj*
Lake Forest, IL 6{)945
Telephone: {916) 5045 0229
Fax: - 9 IE.-) 471-G515
“E-mail* Dnug M.D‘M_ﬂssm@graﬁ;ger.-mm-.
Paml:lparmg Staie [Enuty) -
Name: Robart. Thompsof
Address: ‘Department of Administrative Services
Nebraska State Purchasing Bureay
361 Centennial Mall South, Mall Levsl
PO Box 94847
Lincoln NE 68509-4847
Telephone: 402-471-1427
Fax: 402-471-2089
Efm'aﬂ: mbert thnmpsun@nebraska oY

‘6. Subcontra CLors:,

NO servicing -sub_cnntrgctprs_a;e-pggniﬁg_ﬁ:]zgndtr_ this contract,




PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLLZ
FACILITIES MRO Contracts:
Administered by the State of Nevada (heteinafter “Lead State™)
MASTER PRICE AGREEMENT
W.W. Grainger, Inc.

NCE:

Nevaga Contract Number: 1862
{Hercinafter “Contractor’™)
And
State of Nebraska
(Herelnafter “Participating State™)

Page 30f 15

: jlln.ﬁdl(‘_‘tlﬂn {:-f tlus participating addendwn’ shall iaclade the Participating: Srate contract

:number 13001 OC and the Lead State price agrcoment number: 1862,

Tlus Parumpdtmg ﬁkddendmn and the Master Price Agreement number 1882 {ddmmmrcred

va the State of NE‘lrdt]cl] mgerher with-iLs exlublta e forth the entire agreement betiveen.

the- pdmes with respect: o the suhlr-r:t matter of al] prwmub CORIMUNICAtIonS,
ICp esentalions or agTeements, whe[hez oml or. wntten mth TESPECT 10 the subject matter
hereof. Terms and - conditions. Inconsistent with, conrrary or i’ 1dd1uon Lo the terms and

conditions 01 this Addendum and the Price Agreement; mgether with its exhﬁnm shall rot.

be added 1o or incorporated into this Addendum or the Price ﬁgreemeut and its exhlblts
by “any subsequent purchase order or otlierwise, and any. such dtl:f_mpt‘i o add or

fmunpnratc such tenms and conditions are hcrcby rejected: The terms-and condidens of

this. Addendum and the Price Agreenent and its exhibils shall prewul and . govermn in the
<case of any such inconsistent or-additional fermis within the Pammpatmg State.

‘8. Compliance with reporting réquircrments of the "Am enmn Remvem and Remvestme,n: Acr Df
2009" (“ARRA™); If or when comtractor s notified by ordermg ehlity: Lhat a specifis punhase or
‘purchases are being made with ARRA funds, contractor agrecs to comply with the dafa glement

and reporting requirements as currently defined in Federal Register Vol 74 #61, Pa‘ges 14824.
14829 (or subsequenl changes or m(ldlﬁr_dl'lr)ns 10 theqe Jequirenents as pubhshed by the Federal
OMB} Drdm ing E'nrlr} is respensible lor lnformmg CONTECIOT 88 SO0 as the <1rdt_nng entity is
aware rhar ARRA funds are being used fm a pu:rhase or purflmses Cc:mracmr w111 prowde the

'reqmred report Lo the nrdormg enfiry. mth the | uwome presented to the urdenng enuty far

- 7. Price sgreement Number: ‘All purchase orders issucd by purchasing entities within the-




PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE.
FACILITIES MRO Contracts:
Administered by the State of Nevada {hereinafter “Lead State™)
MASTER PRIGE AGREEMENT
W.W. Grainger, Inc.
Nevada Contract Number: 1862
{Hereinafter “Contractor?)
And
State of Nebraska
,{I_-_lertéi_njaf l'e:"‘.Pzgrticipating' Stare”y
Page 4.0f15
pavitient. The contractor; asiLrelates to-purchases under'iliis contriet, i not a subcontractar or
“sith grantee, bisisply  provider of goods and related soivices:

inistrative Fee/Rebate: Acceptanicc 7 Yes

T WilL - prm’lde A 1% Base Administrative Fe¢ to. any, Pamczpanng '%tale 1hal:'
indicatés ity d(t&pt‘il‘lCP of thc Fee by chec:kmg yes in-the, ‘ﬂ)mc box.. The 1% Fee. shall bei
'pa1d quarterly, 54'5 ddys after the:close -::-t thL quarter, on all pur-::hases uhder the Price’
_-Ag_rcemgm .Lless ‘any freight, taxes; returns, credits oradjustments.

10. Singleé -ﬁwérﬂ.hd_r’jiilfis:r‘ai‘ivd Fee/Rebate: ‘Acceptance?  Yes

To the ‘..E'ﬁ:[-‘t__:m._' thdtP.:[m::lpatmg State issues Grainger a single, exclusive, sole award w
provide maintenance, repair and operating (“MRQ”) prodilcts as set-forth in Grdinger's
WSCA Master Price Agreement 1862, Grainger will provide the Participating State with an
Additional 29 Single Award Administrative. Fee, such Fee 1o be paid quarterly; 45 days
afrer ‘the tlose of ‘the quarrer on all purchases under the Price Agreement (in. Nehraska)f
less-any ﬁught ‘taxes, returns, credits or ather dd_]l.l.‘:tmult& As part uf the Smgle Award
.nffer Grainger wﬂi dlb{) ‘provide the State with a2 Market Basket of 100 eritical items for:
the State that will be aggressively: priced (“Customized Madrket Basker”). Partu:lpa[mg_.
State will be ehg:ble for such Single Award Administative Fee and -the Customized
Market Basker for-so long as Grainger is the sole provider of MRO prod uets'to-the State.
Tothe B;;_tg[_:ts-t_-ha,_t__;t;h_e Participating State issucs other contracts ,c_t:gﬁiﬁlggﬂlﬂé'P._r._.'?{i_l_lf—’..t-'iz
-Gr;aingﬁr;fha_s thc :ﬁght-jto re;rminate providing the Single ﬁwm‘d hd‘r_hinisuativc Fee of 2%
and Customized Market Basker, Please. indicate your acceptance .of the Single Award:
terms and ctmditions 4nd the Fee by checking the box above. . .
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PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE .
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State™)
MASTER PRICE AGREEMENT
W.W. Grainger, Inc.
Nevada Contract Number: 1862
{Hercinafter “Contractor™)
S‘Fﬂ te IOF’NE:h raska
[(Hereinafter “Participating State”)

-Pagé- 5 ofls

‘State.of Nebraska
Standard Terms and Conditions

SCOPE This addendim eovers Facilities MRO for State Agencies and Political Subdivisions.

Contrdetor may éxtend. the Conitract 10 politieal subdivisions conditiohed :1p=:rn the imnormg"_
of the prices ¢harged to.the State. Terms and conditions of the Contract must be ‘met by‘,
political subdivisions, Under no’ eiteunistances shall the State he contracually obligatéd oF
liable for any purchasey by political subdivisions or other public entities not authorized by

Neb. Rev, Stat. 5 81-145, listed as “all officers of the srate, deparmments, bureaus, boards,

commissiony,  councils, and institdtions recelving législative appropriations.”™ A" listing . of
Nebraska political subdivisfons may be. found at the website of the Nebraska Augditor: off

_'I_"u'b:ljz_c: ﬁ‘r:n::}mll_s;.

TERMSOI- ‘THE AGREEMENT The Addendum, terms and conditions contained herein‘and

the terms and conditions of the Price Agreement, together with its Exhibits, set forth the




PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administercd by the State of Nevada (hereinafter “Lead State™)

MﬂSTER PRICE AGREEMENT

Nevada Conttact Nuniber; 1862
{Hereinafrer “Contracior)

State of Nebraska,
{Hereinafter *Participating State™)

Page 6 of 15
entirc agreement (hereinaftir referred to-as “Agréement™) of the parties-with respect ‘to-the
subjeéct mateer Hereol: The Addeérdum aid térims and conditions contained hérein shalk raks
precedence over the terms and conditions ol the Pricé Agrecment, together with fts Exlisbits.

3. PORCHASES ‘Purchases miay be tnade: under this Agreement by subrmttmg aPurchase.
Order to Contractor. Contracror shall teceivi orders via phone, Fax; on-line of in ‘person at
_nq.a;ldmc-ngl_ CORES:

4. F.O. LB DESIlNKI".[ON Prices’ shall be ‘net .'mc,]udmg transportation. and dehue;y a;,hdrges fully -
prepaid by the Contactor.  No -add

-::na] Lhdrges. wﬂl ‘be. allnwed for packing.
Nomnhstandmg P’bl‘cl::ipatmg Stale 'igenr.lea .:md pn]mcal subdmsmn customers. shall be

responsible for Il‘E’lghL lelges and costs fm :tems slnpped other than smn::lard gmund'
Freight.

5. DELIVERY OF GOODS No p’l} ment: shall Tse: fnade for any, Products or Services until the
T chasmg Entity has au_eptf_d the Products. or Services. The Purr:hasmg hnt:tv will muke.
every effost to notify the Contraclof ol hoi: “acceptance within fifteen (15) days of delivery of

a Product or Service; failing which the Product or Servide shall be deemed actepted by the-
Purchasing Tntiry.

B, PROMPT PAYMENT The State of Nebraska will make payments in. steict accordance with
the Neb aska Prompt P’i}ment At Neb Rev. Stat, - ‘. 5 81-2401 et seq., as deseribed in Neh.
Rew, Stat, v 81 .24[]‘% of the Act. Interem clnrges may be dSSE&Sf_‘d for late payments in
.accnrddme mth 581, 2404 ﬂl 1he Acl. Pavments are due upon receipt-of an undlsputed_



| PARTICIPATING ADDENDUM
WESTERN-STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
- Administered Ly the State of NMevada (hereinafter “Lead State”)
‘MASTER PRICE ﬁGREEMFNT
w. W Gramger, Inc.
‘Neévada Coritract Number: 1862
| i_(ﬂt:rgingz?mr?‘-Gr)'ntract'drf*-j
| . And
State of Nebraska
{Hereinafter “Participating Statc”)
| Page 7 of 15
tivoice: merchandisc-or servive; whichevér is later, aid payable in aceordance with. the Act
~unlessotherwise :spf::_'-i'ffed i a Transaction Docoment.. .

‘the Siate of Nebfaska:may terminaie this-Conptiact or-any purchase order, in whgle of'in
‘paitsin the ‘ovent funding is o longer available itsobligation to pay smounts due {or fiscal
Cyears Tollowing the elreent liscal ear is contingentupon legislative appropriation of funds

tor thi’s' mhrrar”r’ Should mrd Sfunds ‘mat. be approprmted this ‘State of Nebraska may

Conrrar:mr WHITEN Notice: nF thn't\.-' {iﬁ} da}fs prmr to- rhe offectwe ddte of an}r termmamm_
under this section. Al obligations cF the Staite uf Nebr‘tsl..a 0 make pAYMENLS: afler the'
termmanon dare will ceage um] a}l mlerest oF the State of Nebraska in any: related

equipmnent wxll 1ermmate Thc Contracior :,hall be enntled 0 Fecelve 3usl and fair
campensatmn fc!r any. duﬂlt:rx.ced work Whl(.‘h has been satisfactorily complc-ted as ol the
rermination date. 1n no event shail the Contracior be paid- fora losq of antmpated profit.

TITLE: Title witems ordered shall nat pass. fu the Stare until the items are recsived and

accepiod by the State. ‘The Contractar shall. be responsible for any. 1oss prior to the actual

receipt of items by the Stute. -

TAXES The Stare.of Nelwaska [s-exempt from the obligation to pay lederal exeise taxes; iLis

further exenmpt by state law, Neb, Rev. Star: 5 2704.15, from'the obligation 10 p,ay-:s@i'g__s :-md

wse faxes. Tuxes must not be included io the bid prices. Excinption. b}f statute precludes the-

ohligation to furnish’ 4 State of ‘Nebraska exemption certificate. Copies of exemption
certificates may be attached herero as a courtesy.




9. ARPORTS Lhe Contractor shall alsa provide 1o ite Siate of Nebraska 'y prﬂnary fcontact 'ers&m
monthly: urilizaro Py :
of Nébraska utilization: (2) purchase order number; (b} desériptions {€) quanitity;

PARTICIPATING ADDENDUM
WESTERN STATES CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State™)
MASTER PRICE AGREEMENT -
W.W. Grainger, Inc.
‘Mevada Contract Number: 1862
-{-Héreinafte-r “Cont:ractor”}:
And
Stare of Nebraska
" (1lereinsfter “Participating State”)
‘Page 8 of 15

_reporls containing ata minfmuon: the: fnllowmg informtarion |
,;_anii' _{;j}_z;pri’cé,‘

Thesa reports will be provided in Excel Tormal and sent via envail ona mionthly basis, within 45
days of the reporting pariod.

:DEFAULT AND- REMFDIFS Ter the extent permitted by Jaw, any. of: the follumug cvenis shall

antlt.ute cause for Nebraska to declare Contractor in- default uf the c:untra-:t 1

of ti‘ns -LE!H!:Td(.t-NEb_Tdbkd _bhdll_-lbhll& a-writen r_mn_ccnr dCfEBI'E_Pl’D?v’lﬂlng a PEl‘lDﬁ;II}.W]‘,IIC h

Contractor shall have an opportunity o core. Time allowed for cure shall not dimitishior

climinate Gontractor's liability. for liquidated or other damages. if the default remains, after.
Coniractor hias been prowded the opportunity ¥ cure, Nebraska .may-do’one or morg of the
tollm'q.mg 1. Exercise any remedy provided By Taw: 2. Terninate this contract dnd any

related contracts of poriions thereof; 3. Tmposc liquidated dumages; 4. Susperid conitractor

from Toceiving future proposal solicit




PARTICIPATING ADDENDUM
WESTERN STATES'CONTRACTING ALLIANCE
FACILITIES MRO Contracts
Administered by the State of Nevada (hereinafter “Lead State”)
‘MASTER PRICE AGREEMENT
WW. Grainger, Inc.
- Wevady Contract Number: 1862
{Hereinafter “Contractor”)
" And
State of Nebraska
(Herelnafter “Participating State?).
Page 9 of 15

11. RECORDS ADMINISTRATION AND AUDIT OF RECORDS All coniractor books, téeords

subject e amadit Arany reaspinable time. upon.the provision”of reasonable notive by the
‘Srate, .Thesi:‘ records 13hall’--—-be maintained fora 'pr-ﬁndf"nf ﬁve" "{5’} fu’li rye:af'sffri:ifﬁ the déte“df
_ﬁn'ﬁ_ '

-_-au_nu‘nn ng pI mr: les

Im ﬂddmon 1078 and 111 no way in hmlmtm:'l of-any obllganoﬂ m ‘the ‘contract, lhe contractor
shall- agree thae it wil) hs: heid llabie for any btate audit ﬂXLeptH)l‘ﬁ and. qhaIl FeIurn to thc
f%tat(‘ all. paymenls made under the contract for whu‘h an exception has been mken or
which: has been disallowed Because of such an. exception. The contractor uyrees to correct
‘immediately any material weakness or condition .rc:p.oﬁed' to the State in the course of an
audit;.

12. TERMINATION

A. ‘:Imméﬂiat‘g Termination. “The State may (exminate this Agreement immediately for
the fallowing reasons;
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1. ifdivectedt

-0 50 by stature;

-2, disselution to Conmactor of forleitire of ity corporate existence withoul the
creation or asdignment of g successor ‘business ‘entity assuming the

obligations'of-the this Agreement;-
3, 'i‘n-g;::_:?l!.,_';:nﬁj?z_{or':-bﬁl_;k:uptﬂcﬁy’;ﬁf'Q;:nt:‘aﬁ;@i’t;:

4,. fi‘a‘tid"-mitfapprdpﬁar'ion élnbézz_le_jix_entj,‘ma]feas'an'cﬁ, misfeasance, or iHegal
conduet pertaining to” performance under this Agreement by Contractor, its
emplm*ees officers d:mrtms ‘r_slmrehulde_n '

B mrentlmnl dl.’::(.lU‘aUl’l;‘ u’r ADY mnhdeuna] mfonnauozr
6 Contractor has or annaunces 1_1_1,1.1.11_‘ gitiy I;Jn_ggr accept orders under the
current Agreement.

B. Default by Contacror ‘The Staié-may Lerminate this Agreement, in whole or in. pazt; if

‘Contractor fails o perform its nbhgarmns uider this Agreement in-a- timely -and

proper: manner. The St wl_ll_, By __{pr{mdmg— a written wotice of a default by

Contractor, allow Contractor to-cuire-a faillire or breach of this Agreement within a
‘period of thivty (30) days, Said notiée shall be dolivered’ by Certified Mail, Retura

Receipt Requested or in person with proofl of delivery (o W.W. Grainger, Director of
Conrracts, 100.Grainger Parkway, Luke Forest, THingis 60045,

Loss of Approptiation The State may werminate this Agreemenr, in whole or in part,
in the event funding s no longer availuble. The Srate's obligation to pay amounts

due for fiscal years fullumng the current ﬁscal year: is :.‘ommgent upon. {egls}atwe
-appropriation of the funds for this Agreement.  Should said funds mot be
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“appropriatcd, the State miav ‘terminate . this *ﬂgrbé'lﬁént with respert to those
‘pavnients for the fiseal vears for which sucl’ funds are not apprﬂpnaled The State
will give Contrattor writtel hotice thirty (300 davs pmr 1o the effective date 6f any
termitation by loss ol appropriation. -Albobligations of the Staté o make payments
after the termination date will cease:and-all imerest of the Statein related eqmpment‘
of services wﬂl tertninate. Contractor shall be:entitled to receive’ just aind equitable
tﬂl'l'lpenSdtL{J}'l for any. authorized work whn:h hdd hccn sausfacmrﬂv mmpietecl A5

pmfll

D. Cancellation Without - ']')'e.fam_t'.r E.it‘h;:r-‘pan}f-may: lerminate: thm Agreement:  upon
‘thity {30) days written notice 1ot other.

FORCE MAJEURE. Neither party shall be:liable For any.cosror damages regulting- fmm its

inability 10 perform any.of its. obligations under this: Agreement due: to natural® dxsaster or
similar event outside’ the conrol of and not atriliitable 1o this fault or. neghgenee of the

party {*Force Majeure Fveni™. A Fords Majenré Fvent shiall wiot éonstitute 4 breach to this

Agreemcnt, A party su affected shall nmnedmlel’v give Botics to the deher parrv of the Force
‘Majeure Evenl. ‘The Starc of Nebraska iy grant relict from. the perfonname of - this.

Agreement if Contractor is preventod froin performance by a Force Majeure Event. The

burden of proof for (he need of such velief shall rest- with. Contractur. Ta obrain rolease
based on' a Force Majeure Event, Contractor must file a written requess for such relief with

thie Stale. Labor disputes with Contractor's own eniployees will not bhe considered 3 Force

Majeure Frent and will not suspend performatices requirements uiider this- Agreement.
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HOLD HARMLESS -Contracior agrees'to hold State harmicss for alt Toss or dumage sustained
Ty dny: person as a’direct resuitof the Comtraciors neghgent pe:fannance of this Agre:ement
;-;uwtudmg all dssociated cost of defending any sction.

LIMITATION OF LIABILITY The Contactor agrees that:there will be no linjication (b
f(.cmrracmr 5 lldbl] ity under this Agreement except, to the:exeent perinitted by law, thacin no

-~ event shaIl Conitractor be responsible or. liable-for any consegiential and /oy fuckdenial
.,:-.:]::mages

CONTACTOR INDEMNIFICATION The State of Nebraska will not provide indemnity for the
CONTractor.

SEVERABILITY 1f an}f part of this Agreement is foumi itvalid-or uncniorceable. that part
will be enforced 1o the maximuni exteiit penm{ted by law, and the remainder.of this-
Agreement will vemain in Tull foree.

WAIVER -4 party’s {ailure to require strict performance of any provision: of this: ‘Agreement
_.shall nol waive or diminish the. party's right thereafrer o demand suicr performance with
,.thdt provision of any other provision. Mo walver by a party-of any.of its rights under chis
--Agreement shall be effective wnless express and in writing and no-effective walver by a party
-uf any nf its righs shall be t_fﬁ ctive (o walve any other mighrs:

MODIFIGATION This Agreement may:beanle nded or :.uppiementcd only by a writing that
zefers explicitly to. the Agreement and thal is-signed on bchalf of boih parties. “Ferms and
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2'ct3nd1t10nb incomsistent with: eontrary 10 or'in addidon to these termis and condmens and
Price Agreemen: togorther with their Exhibits, shall not be imodificd hy and. Sub.sl-_'-qu{‘nt
: Pur_cha:.e Order: ar

fand c.rmdmons
0 the terms

Lhcmnse bv other ‘means, and: any such attempt.s 1oy modify such ten'ns

20. DRUG FRFE WORKPLACE Lontracror cenlifies that jc maintaing a drog free wnrkplace'
CRVITORINENL 6 Ehslre wurkcr S‘tfel} drld wnrk place mtf_gnrg, Contactor agrees 10: pmmde
& ropy. ofits: drug frec workplace puhn al anytme wpon request by the Srate;

21U COMPLIANCE WITH CIVIL RIGHTS LAWS AND E.GUAL OPPORTUNITY EMPLOYMENT.

© Coniracior shall: -:'cnn;}h- with all applicatile local, ‘Srate and bederal starutes md regulatinons’
regarding

ik ‘n;.,hts laws and equal npporrumw emplcwmcnt, Neu]:ler Supphc»r nor any:
subcomiractors shall. discriminate against any melo}fee or appiivant for employment to be
emploved in e pecformance 'of this s\grc*cment wilh respeer 10 the employee or dppll(‘allts-
hiré temiire; rerms, conditions or prmle;,es of employment, bécause-of kis or-her-race, color,
religion, sex, disability, or nations) arigin:

22. NEW EMPLOYEE WORK ELIGIBILITY STATUS The Contractor is requised and hereby agrees
To use'd _f‘r_:cjjm_'-}al.i-nj_mi_gsaLion werification svstem to determine the work eligibitity scatus of
Tew- --e;pp].;‘;}fees, "pt‘iy_s;':i_cally ,ngprfq:_min_g' services within the. State of Nebraska: A federal
immigTari'-:m veﬁﬁLdrinu system:-means the electronic verification of the viork authorization
program. authonzed Dby-the Thegal Immigration Reform’ and Immigrant Responsibility Act ot
1996. 8 L.S.C. 1324:3 kncwn as the F- Verif} Program, or an equivalent deurra} progrant.
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- designated by the United States Departmient of Homeland :Security or ather fedeéral dg(‘]‘lt:‘f'.
';aul:lmrm:d tnverify the work eligihility status of a nowly hired employee

ﬁUDTT“RE{)UIREMTNTS All of Contraclors buoks. records and documents relating to
prices. r.h;n god (o the State: under this: Agwc*mr‘nt shall:bé subjectto andit at aty reasonable
tmeupon prum;r;n o’r tE"lSCuh e nmwc;hu the State. These records-Shall be maintained fof

inal payment. or -until all issues relared 16-an audit,

litigation or other actianare: Iewlued whlrhever is longer. All records shaﬂ be maintaincd

in-accordance with gn:nemihr arcepted acmunung pnnfiples Contractor agmes: to, refund

the . Srale any- mutuall}r determmined- averpayment. ol license fees resuitmg from sr_ud .mdlt
Alare ugrecs 1o pax Contractor any muum]ly dc-tc-rmmed underpayment of hconse Fees
'resulung from said Iﬂldll Contractor Agrees: to correct within thirey {30} days any incorrect
prices rh'arged by Contracror repnrted to Contractor in the course of an audit.

:GG"UERNING LAW AND CHOICE OF LAW “This Agrecment shall-be governed by, and
ronstrued in accordance withi; the laws of the State of Nebraska without re gard o conflict of
lawe principles. Any leyal procecdings agaifist the State of Nebraska regarding this
Agreement shall be brought in the' Srare of Nebraska administrative 'or‘iud'icia'] forums:as

defibed by Stare law.. Contracior must be in compliance with all Nebraska .statutt}ry and

regulatory law,

TIME IS OF THE. TESENEE “Titne is of the cgsence in this Agreement. The acceprance of

late-performance w lth OF wuthm:r nb|er:uon OF TEsEIVAtIon h} the Siate shall not waive any

rights of the State nor mmmme i Wdl'l. (31 Uf thL roqmn:—*meni of llmely performance of any
obligations on the ]::-drt of Contractor: rf:mammg o be permnned
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N WrINESS WHERFOF. the parties have executed this Addenduin as'of the daie of execution by
‘bath partics hetow.

“Participating State/ Entlty: [ Contractor:
f N ' VW, Grainiyer, Ind: , '
! Name:

Steve Sulck: | | Kari Stoltz

Title: ' - _ Title: V
AS Matericl Administrator ‘Government Sales Manager

Date; 07/01/11 | T Tpae a1




