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State Purchasing Bureau

1526 K. Street, Suite 130

Lincoln, Nebraska 68508
as.materielpurchasing@nebraska.gov

RE: Proposal for Consulting Services
Establish Criteria for Evaluation and Ranking of Large-Scale Tourism

Projects

Dear Ms. Heinrichs and Ms. Storant:

Thank you for the opportunity to submit a proposal for consulting services for the State of
Nebraska. Hotel & Leisure Advisors (H&LA) has completed numerous hotel and leisure
property studies throughout the United States, including over a dozen studies in Nebraska.
H&LA would be pleased to prepare a consulting assignment to evaluate and rank large-scale
tourism projects as outlined in the attached proposal.

On the basis of our hospitality experience and our understanding of the RFP, we are
confident that Hotel & Leisure Advisors is well qualified to respond to your consulting
requirements. Our hospitality consulting experience has allowed us to develop sophisticated
and innovative research techniques, resulting in thorough analyses that incorporate in-depth
local, regional, and state market information. For additional information about our firm, our
company qualifications are included with this proposal package. Over the years, H&LA has
served more than 500 clients on a variety of projects. Upon request, we will provide you with
a list of references relevant to your project whom you can contact.

This letter contains our proposal for the assignment. In order to proceed with our
engagement, please sign this proposal and return it to our office with a retainer check. We

look forward to working with you on this assignment. If you have any questions or require
any additional information, please contact us.

Sincerely,
Hotel & Leisure Advisors, LLC

(L5 //éq\(/\ﬁ/_

David J. Sangree, MAI, ISHC \
President Associate

HOTEL & LEISURE ADVISORS H&LA
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Proposal for Consulting Services
Establish Criteria for Evaluation and Ranking of Large-Scale Tourism Projects

OBJECTIVE

The objective of this engagement is to assist the State of Nebraska with establishing criteria
for the evaluation and ranking of large-scale tourism projects that would have a significant
economic impact on a local, regional, and statewide basis. It is our understanding that the
results of our study will be utilized in preparing legislative requirements for the State of

Nebraska.
TECHNICAL APPROACH AND SCOPE OF SERVICES

Before beginning our study, we will travel to Nebraska to meet with you to determine the
exact scope of the project and to address specific issues or requests. In reviewing the RFP,
our scope of services includes the following components in order to determine the most
effective criteria for evaluating tourism projects:

National and Nebraska Tourism Overview: We will research and analyze data regarding
tourism projects in other states, and Nebraska in particular, to determine the projects that
have been successful and how they may impact Nebraska’s tourism industry and economy.
In this part of the analysis we will:

o Identify primary leisure attractions in Nebraska to determine growth and changes in
the market

e Travel to the Nebraska to visit existing major attractions, interview management, and
better understand what available attractions are in the state

e Interview representatives of the Nebraska Department of Tourism to discuss visitation
levels to various existing attractions and interest level in new large-scale attractions

e Review and analyze the performance of existing major attractions in Nebraska, taking
into account monthly and daily trends

e Assess the economic and demographic factors of the state of Nebraska and its various
regions to determine the economic environment of each region and the sources from
which business is generated. This will include a review of the local and larger region’s
population, household growth, employment, income levels, transportation, etc.

e Analyze what attractions are currently missing in Nebraska that exist in other states
e Present a national and regional tourism overview comparing visitation, number of-

attractions, and tourism spending of Nebraska with regional states utilizing data from
various state tourism boards. The overview will also use various information from

Cleveland, Ohio e 216-228-7000 www.hladvisors.com San Antonio, Texas e 210-319-5440
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H&LA data sources, such as STR, CBRE/PKF, Lodging Econometrics, Longwoods
International, and other tourism-related resources.

Determine large-scale tourism projects that have been developed in recent years in
Nebraska and surrounding states and are under construction, or planned

Analysis of Other States Funding Criteria for Tourism Projects: We will research and
analyze other states that offer incentives and/or funding for tourism projects. We will
prepare an outline of various criteria that currently exists and make recommendations
concerning other states criteria that could be applied in Nebraska. Our analysis will include

the following:

Identify states that offer incentives for large-scale tourism projects

Profile the specific criteria that various states provide as incentives (minimum of 10
states)

Interview appropriate people in each state to provide their opinion about the criteria
and areas that should be adjusted

Identify and profile the large-scale tourism projects that have been developed over
the past five years in the profiled states and provide an overview of selected projects

Analyze the economic impact that selected tourism projects approved in each of the
profiled states have had on the local and statewide economy over the past five years

Analyze demographic and economic information within to be determined drive time
radii's around each of the selected tourism projects as compared to specific regions of
Nebraska, including analyzing the number of children and families, household income

and other population statistics

Recommend the appropriate criteria from each of the states for consideration for
Nebraska

Evaluation and Selection of Potential Criteria to Consider: We will determine various
potential criteria to consider when evaluating and ranking projects based upon our analysis
of other states, review of various tourism projects, and our knowledge of the hospitality
industry. We will focus our analysis on the following criteria as it pertains to Nebraska

tourism:

Economic Impact - How many jobs would be created, and what is the financial
impact (i.e. taxes, personal income) of a given project on the city and state?

Demographics — Do area demographics support increased tourism projects in a given
area? Understanding area demographics are important to the success of any
hospitality or tourism related project.

Supply and Demand - What is the demand for various projects in Nebraska and how
will that impact future projects in terms of number of overnight visitors from out-of-
state and in-state visitor spending

HOTEL & LEISURE ADVISORS H&LA
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e Trends in Travel and Tourism - What are the current trends in tourism and what
other infrastructure needs to be in place to support it?

e Overall Financial Feasibility - Does the project make sense from a financial stand-
point? Would the project need state or municipal incentives in order to be feasible?

Ranking of Appropriate Criteria - After our evaluation of criteria we will determine a
ranking system using statistical analysis and empirical evidence. We will prepare a matrix
that organizes our opinion of how these factors should be ranked and in what order to
determine appropriate projects for the state of Nebraska to determine criteria of use to the
Nebraska Legislature. Our focus for ranking will be on what factors are likely to contribute to
successful tourism projects and those that provide the greatest economic benefit. We will
also take into consideration the geographic diversity of projects; methods to evaluate the
natural, cultural, and historical value, and ways to best assess the potential of the project to

attract out-of-state visitors.

Narrative Report: We will communicate our findings in a full-narrative consulting report
that will provide our analysis and conclusion. Our report will provide profiles of other states’
criteria and various tourism projects and compare different economic and demographic data.

Presentation: At the conclusion of the study, a representative will return to Nebraska to
make a one hour PowerPoint presentation concerning the report and our criteria to the State

of Nebraska Tourism Commission.
Timin

We are available to begin work by the scheduled time of September 16, 2016. We plan to
provide you with the report documenting our conclusions within 80-100 days of receiving the
retainer payment and the signed engagement letter. We will work with your appointed
representative to ensure the required data is made available. We will forward a data request
list to you once the engagement is approved. The delivery date of the draft and final reports
is contingent upon receiving the data requested for the property on a timely basis.

We will communicate with you on a regular basis through fieldwork, research, report writing,
and presentations. Chronologically, we will:

e Issue a data request list indicating the items we need to review as part of our
analysis.

e Schedule appointments to meet with the client any conduct necessary fieldwork.

e Conduct telephone interviews and Internet research and begin to prepare our
analysis. It typically takes a few weeks to analyze the data and an additional few
weeks to write the full report.

e Engage multiple staff members in reading the full report for quality control purposes.

e Issue the report to you in a draft format. After you review the draft, we will issue the
final version of the report, including addenda items.

e Make presentation of finding to the State of Nebraska

HOTEL & LEISURE ADVISORS H&LA
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CORPORATE OVERVIEW OF H&LA

Hotel & Leisure Advisors is a hospitality consulting firm specializing in appraisals, feasibility
studies, impact analyses, economic impact studies, and litigation support for hotels, resorts,
waterparks, casinos, conference and convention centers, golf courses, ski resorts and other

leisure real estate.

As a boutique firm, we consist of experienced professionals in the hospitality industry. All
H&LA consultants have degrees in hospitality management and additional course work in real
estate analysis. We give our clients individualized attention and provide the very best and
thorough analysis that only comes from a company with the expertise and knowledge to
deliver the excellence our clients demand. Over the years, H&LA has been the go-to source
for lenders, developers, hotel companies, attorneys, municipalities, and others for appraisals,
feasibility studies, impact analysis, and other consulting services.

Our experienced consultants travel nationwide analyzing hospitality trends, studying leisure
industries, and understanding local communities. We focus on our clients’ competitive
markets and provide thorough and thoughtful analysis of hospitality properties. Our
consultants have analyzed and prepared studies on more than 2,000 properties in more than
45 states, Canada, and the Caribbean. We have the experience and dedication to hospitality
that ensures our clients meaningful results.

Mr. Sangree will lead the engagement, assisted by John Kelly, III and various staff members.
Our specialized staff has more than 100 years of hospitality industry consulting and work
experience. We assure you meaningful results based on specific knowledge of hotels and
leisure properties and our experience in analyzing hospitality projects.

o Since 2005, H&LA has completed 13 hospitality related studies in Nebraska.

o H&LA consultants have completed market analyses and financial studies of more than
2,000 hotels and resorts and 400 indoor and outdoor waterpark resorts across the
United States and Canada. We have completed studies on and have contacts with
nearly all franchise hotel companies.

o H&LA has compiled an extensive database of performance statistics for leisure real
estate, including casinos, hotels, resorts, waterparks, golf courses, amusement parks,
conference and convention centers, ski resorts and restaurants.

o Our reports are thorough, analytical, and clearly written to assist the client in the real
estate decision-making process.

o H&LA staff are members of the Appraisal Institute, International Association of
Amusement Parks and Attractions (IAAPA), International Society of Hospitality
Consultants (ISHC), National Golf Foundation, National Ski Areas Association, and
World Waterpark Association, all of which are rich data sources.

o Mr. Sangree has shared his expertise on hotels, resorts, and waterparks in published
articles with Hotel Management Magazine, Hotel Online, World Waterpark Magazine,
Midwest Real Estate News, Aquatics Magazine, and Lodging Hospitality. He regularly
presents at conferences sponsored by Aquatics International Magazine, World
Waterpark Association, International Society of Hospitality Consultants, and
International Association of Amusement Parks and Attractions. He also has presented

HOTEL & LEISURE ADVISORS H&LJA
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at America’s Lodging Investment Summit, Waterpark Resorts Leadership and
Development Conference, Midwest Lodging Conference, Hunter Hotel Investment
Conference and others. Mr. Eric Hansen, AIA, ISHC, has shared his expertise on
hotels and resorts at speaking engagements sponsored by the Ohio Hotel & Lodging
Association, the Ohio Travel Association and the Hunter Hotel Investment Conference.

H&LA STAFF

Hotel & Leisure Advisors is a team of qualified appraisal professionals and support staff with
more than 100 combined years of experience in the hospitality industry. Our knowledge of
hospitality industry trends, access to superb resources, and experience result in detailed,
functional, and informative reports for our clients. The following highlights the qualifications
of the consultants who will be working on the project:

David J. Sangree, MAI, CPA, ISHC - President

Mr. Sangree’s expertise is in the appraisal and analysis of hotels, resorts, indoor and outdoor
waterparks, amusement parks, casinos, conference centers, golf courses, restaurants, ski
resorts, and other leisure real estate. He has completed studies on more than 2,000 existing
and proposed hotels throughout North America in all price ranges, including economy, full-
service, extended-stay, luxury hotels, resorts, and indoor waterpark resorts. Mr. Sangree has
provided consulting services to banks, hotel companies, developers, management
companies, and other parties involved in the lodging and leisure sectors throughout the
United States, Canada, and the Caribbean. He is a state certified general appraiser in Ohio
and many other states.

Mr. Sangree was formerly employed by US Realty Consultants in Cleveland and Columbus,
Pannell Kerr Forster in Chicago, and Westin Hotels in Chicago, New York, Fort Lauderdale,
and Cincinnati. Mr. Sangree received his Bachelor of Science degree from Cornell University
School of Hotel Administration in 1984.

Laurel A. Keller, MAI - Vice President

Laurel Keller has been with Hotel & Leisure Advisors since 2005, bringing expertise in the
feasibility analysis and appraisal of hotels, resorts, and other leisure-oriented assets such as
golf courses, indoor waterpark resorts, outdoor waterparks, amusement parks, conference
centers, ski resorts, and casinos. Since 2001, she has completed more than 400 appraisal
and consulting assignments for existing and proposed properties in 34 states. She holds the
MAI Designations from the Appraisal Institute and has appraised individual assets ranging in
value from less than $1 million to well over $100 million.

Combined with her background in hotel and country club operations, she offers more than 20
years of hospitality consulting and management expertise in completing feasibility studies,
brand-on-brand impact studies, appraisals, operational reviews, and economic impact
studies. Ms. Keller has worked with various major hospitality brands and management
companies as part of numerous assignments and has extensive knowledge of brand criteria,
best practices, and current market trends. Laurel also has experience as an expert witness

for litigation.

Eric B. Hansen, AIA, ISHC - Director of Development Services

Mr. Hansen offers 20 years of hospitality experience, working throughout the United States
to provide consulting services for the hospitality industry. Along with skills in preparing
consulting reports and designing hospitality properties, he has expertise in site planning and
development services, planning and zoning expert witness testimony, jurisdictional due

HOTEL & LEISURE ADVISORS H&L[,,A
B



Proposal for Criteria for Evaluation of Tourism Projects H&I A

Connie Heinrichs and Nancy Storant
Page 6

diligence, and PIP analysis. He has worked with various hotel company corporate offices and
has extensive knowledge of brand criteria.

Mr. Hansen received his Bachelor of Architecture from the University of Cincinnati in 1989
and a certification in Hotel Financial Management from the Cornell University School of Hotel
Administration Professional Development Program in 2007. Mr. Hansen was formerly
employed by Cole + Russell Architects, Inc., as the Director of the C+RA Hospitality Studio.
With a foundation in financial management, appraisal theory, and hospitality consulting, Mr.
Hansen brings well-rounded expertise to various H&LA assignments and assists clients with
their pre-development, consulting, and valuation needs. Heis a Certified General Real Estate
Appraiser in Ohio, Michigan, and New York, and a licensed architect in Ohio.

Joseph Pierce, MAI — Director of Appraisal & Consulting Services

Joseph Pierce has been a hospitality consultant and appraiser since 2003. He has completed
appraisals, market feasibility studies, economic impact studies, and impact studies for
hotels, resorts, casinos, and other leisure properties throughout the United States. Mr. Pierce
has a wide range of experience in operations and accounting for hotels and resorts. Mr.
Pierce was a Controller and Director of Finance and Accounting for Clarion, Renaissance,
Marriott, and Westin Hotels. He also managed The Talbott Hotel, an independently-owned
hotel in Chicago. Mr. Pierce received an MBA from Michigan State University’s hospitality
program in 1981 and a Bachelor of Science in Accounting from the State University of New
York at Brockport in 1978. He is a Certified General Real Estate Appraiser in Ohio, Michigan
and Pennsylvania and hold the MAI Designation from the Appraisal Institute.

Nuresh Maredia - Director of Appraisal and Consulting Services

Mr. Maredia is a hospitality consultant and appraiser and has completed assignments in over
30 states. Since joining Hotel & Leisure Advisors, Mr. Maredia has completed over 250
studies. He has generated appraisals, market feasibility studies, economic impact studies,
and hotel impact studies for a wide variety of leisure and hospitality oriented property types.
Mr. Maredia has a wide range of experience in hotels and resorts. He has worked in
management positions at a hotel and restaurant in Texas and has also helped operate and
manage four independent hotels near Mumbai, India. He has been a hospitality consultant
since 2006. Mr. Maredia received a Master’s of Science in Hospitality Business in 2005 and a
Bachelor of Arts in Business Finance in 2003 from Michigan State University. He is a Certified
General Real Estate Appraiser in Texas and Pennsylvania. Mr. Maredia heads our San Antonio

office.

John A. Kelley III, CHIA - Associate

Mr. Kelley spent nearly five years working for Westin Hotels in Rhode Island and Maryland in
the Rooms Division. During his tenure at LRA Worldwide, Inc., he completed over 500 hotel
evaluations in 46 states across the United States and more than 20 countries throughout the
Asia-Pacific, Europe, the Middle East, and North America. John is a graduate of Johnson &
Wales University with a B.S. in Hotel and Tourism Management. In 2015, he completed his
graduate studies at Northeastern University with a dual-master’s degree in business and
finance. He has been recognized by the American Hotel & Lodging Educational Foundation for
his advanced studies and contributions to the hospitality industry and received Certification
in Hotel Industry Analytics (CHIA) from AH&LEI and STR, Inc. He is also a Registered
ServSafe Proctor and Certified ServSafe Instructor. Mr. Kelley is an adjunct professor at
Cuyahoga Community College’s Hospitality Management Center in Cleveland, teaching
courses related to lodging and tourism. Mr. Kelley is Registered Real Estate Appraiser
Assistant in Ohio and prepares appraisals, market feasibility studies, economic impact

HOTEL & LEISURE ADVISORS H&LL‘A
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studies, and impact studies throughout the United States.

John Burke — Associate

Mr. Burke has over three year’s revenue management experience with Hilton Worldwide
where he oversaw a portfolio of over 150 focus service hotels, which generated over $500M
of revenue. During his time at Hilton, he tested the new Global Revenue Optimization (GRO)
system, which was rolled out to all of Hilton’s focus service brands. Prior to Hilton, Mr. Burke
worked for InterContinental Hotels Group where he analyzed hotels’ booking channels. Heis
a graduate of the University of South Carolina with a B.S. in Business Administration with a
major in Accounting and a minor in Hotel, Restaurant & Tourism Management. Mr. Burke is
Registered Real Estate Appraiser Assistant in Ohio and prepares appraisals, market feasibility
studies, economic impact studies, and impact studies throughout the United States.

PROJECT EXPERIENCE

Our expertise is in the analysis of tourism and leisure real estate. We have prepared over
2,000 studies of various hotel and leisure projects throughout the United States and Canada.
The diverse nature of leisure real estate allows us to utilize our expertise from a wide
spectrum of property types including hotels, resorts, waterparks, casinos, and amusement
parks. While we have not completed a statewide study previously, the following projects
highlight the work we have completed for various government entities to help them
understand the various financial and economic implications of municipal or state funded
leisure- or tourism-oriented projects. These government entities utilized our studies in their
decisions to move forward with projects and to determine whether or not municipal
incentives were prudent, given the costs versus economic benefit of the proposed properties.
For all of these projects, we were the sole contractor and the work was delivered to the client

on time.

e Market & Financial Feasibility Analysis, Economic Impact Study, and Consulting
Analysis for a Proposed Indoor Waterpark Resort in Grand Prairie, Texas, prepared for
the City of Grand Prairie.

Contact: Rick Herold

Director of Parks, Arts & Recreation Department
400 College St.

Grand Prairie, TX 75050

P: 972-237-8375

Rherold@GPTX.org

e Market & Financial Feasibility Analysis, Economic Impact Study, Impact study on
neighboring leisure attraction, and Highest & Best Use Analysis for a Proposed Indoor
Waterpark Resort in Catskills, New York, prepared for the Greene County Industrial
Development Agency.

Contact: Rene Van Schaack
Executive Director

Green County IDA

270 Mansion Street
Coxsackie, NY 12051

P: (518) 731-5500
rene@greeneida.com

HOTEL & LEISURE ADVISORS H&LA
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o Market & Financial Feasibility Analysis for five proposed hotels (and potential
waterpark resort) in Lake County, Ohio, prepared for the Lake County Visitors
Bureau.

Contact: Mark Rantala

Executive Director

1 Victoria Place Suite 265A

Painesville, OH 44077

Lake County Ohio Port and Economic Development Authority
440.357.2290 x 232

mrantala@I|cport.org

COST PROPOSAL: As indicated in the RFP, our cost proposal is included as a separate
item to this proposal and we have included it as Attachment A.

CONDITIONS

The report will be prepared in accordance with our Standard Conditions, which are attached.
To indicate your acceptance of this proposal, please sign this proposal and return it to us as
authorization for us to proceed with the engagement.

As a material inducement for Hotel & Leisure Advisors to enter into this agreement for
services and for value received, and the consideration of Hotel & Leisure Advisors’
performance in providing appraisal and consulting services for the client, the signature on
this letter guarantees the company's timely payment of this agreement. This includes, butis
not limited to, the payment of any and all sums due pursuant to the agreement. This
guarantee applies to appraisal and consulting services that have been rendered prior to the
above date and appraisal and consulting services that are rendered after the above date.

The terms of this agreement shall be interpreted and construed in accordance with the laws
of the State of Ohio. The client hereby submits to the nonexclusive jurisdiction of the court
having jurisdiction in the County of Cuyahoga, State of Ohio, and agrees not to raise and
waive any objection based upon forum non conveniens.

Thank you for this opportunity to be of service. We look forward to working with you on this
assignment.

Hotel & Leisure Advisors, LLC

/ XW( ) / e {/.;l = /(y' A‘,‘\‘
David J. Sangree, MAI “~John A. Kelley, III

President Associate

HOTEL & LEISURE ADVISORS H&LA
L



Proposal for Criteria for Evaluation of Tourism Projects H&LLJA\
e e v

Connie Heinrichs and Nancy Storant
Page 9

By signing below I agree to the fees and terms as described in the attached proposal. I agree
to pay fees for the report in the amount of $ plus expenses no greater than
$ . I have read and understood the proposal and the attached standard conditions,

and I agree to the terms and conditions therein.

Signature

Name (print)

Title

Company

Date

HOTEL & LEISURE ADVISORS H&L].JA
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Standard Conditions: The following Standard
Conditions apply to real estate consulting engagements
and appraisals by Hotel & Leisure Advisors, LLC (H&LA).
Extraordinary Assumptions are added as required.

1.

The report is to be used in whole and not in
part. The report, engagement letter and these
standard conditions constitute the entire
understanding and agreement between the
parties with respect to the subject matter
hereof and supersedes any and all prior or
current agreements or understandings
between the parties, whether in writing or
orally. The report and engagement letter may
not be amended except in writing signed by
the parties hereto. These standard conditions
shall survive the completion of the
assignment.

Publication of the report or engagement letter
without the prior written consent of H&LA is
prohibited unless otherwise stated in the letter
of engagement. Neither the report nor
engagement letter may be used by any person
other than the party to whom they are
addressed nor may they be used for purposes
other than that for which they were prepared.
Neither the engagement letter, nor the report,
nor their contents, nor any reference to the
appraisers or H&LA or any reference to the
Appraisal Institute, International Society of
Hospitality Consultants, American Institute of
Certified Public Accountants, or the American
Institute of Architects, (or the MAI, ISHC, CPA
or AIA designations) may be included or
quoted in any offering circular or registration
statement, prospectus, sales brochure, other
appraisal, loan, or other agreement or
document without H&LA’s prior written
permission, in its sole discretion. Moreover,
“H&LA"” is a registered trademark of Hotel &
Leisure Advisors, LLC. The client agrees thatin
event of a breach of this Section 2, in addition
to any other rights and remedies of H&LA, and
hereby consents to injunctive relief.

No responsibility is assumed for the legal
description or any matters which are legal in
nature. Title to the property is assumed to be
good and marketable and the property is
assumed to be free and clear of all liens unless
otherwise stated. No survey of the property
was performed. Sketches, maps, photos, or
other graphic aids included in the reports are
intended to assist the reader in ready
identification and visualization of the property
and are not intended for technical purposes.

The information contained in the assignment
is based upon data gathered from sources the
consultant or appraiser assumes to be reliable
and accurate. Some of this information may
have been provided by the owner of the
property. Neither the consultants nor H&LA
shall be responsible for the accuracy or

10.

completeness of such information including
the correctness of public records or filings,
estimates, opinions, dimensions, sketches,
exhibits, and other factual matters.

The report may contain prospective financial
information, estimates, or opinions that
represent the consultants’ or appraisers’ view
of reasonable expectations at a particular
point in time. Such information, estimates, or
opinions are not offered as predictions or as
assurances that a particular level of income or
profit will be achieved, that events will occur,
or that a particular price will be offered or
accepted. Actual results achieved during the
period covered by H&LA's prospective financial
analyses will vary from those described in the
report, and the variations may be material.
The financial projections stated in the report
and any opinions of value are as of the date
stated in the report. Changes since that date
in external and market factors or in the
property itself can significantly affect property
value or performance.

H&LA has not considered the presence of
potentially hazardous materials and
contaminants such as asbestos, urea
formaldehyde foam insulation, toxic waste,
PCBs, pesticides, mold, lead-based paints, or
other materials. The appraisers and
consultants are not qualified to detect or
report on hazardous material contamination
and H&LA urges the client to retain an expert
in this field if desired.

Unless noted, H&LA assumes there are no
encroachments, zoning violations, or building
violations encumbering the subject property.
It is assumed that the property will not be
operated in violation of any applicable
government regulations, zoning, codes,
ordinances, or statutes. No responsibility is
assumed for architectural design and building
codes. The analysis and concept drawings
included in the report are not intended for
technical purposes.

All mortgages, liens, encumbrances, leases,
and servitudes have been disregarded unless
specified otherwise.

Real estate consulting engagements and
appraisal assignments are accepted with the
understanding that there is no obligation to
furnish services after completion of the
original assignment. We are not required to
give testimony or attendance in court by
reason of this analysis without previous
arrangements, and the client will be obligated
to pay in advance for the standard per diem
fees and travel costs.

No significant change is assumed in the supply
and demand patterns indicated in the report.

HOTEL & LEISURE ADVISORS H&LA
Ry Ry
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11.

12.

13,

14.

15.

The appraisal or consulting engagement
assumes market conditions as observed as of
the current date of the market research stated
in the letter of transmittal. These market
conditions are believed to be correct;
however, H&LA or the consultants assume no
liability should market conditions materially
change because of unusual or unforeseen
circumstances.

The quality of a lodging facility or other leisure
property’s management has a direct effect on
the property’s economic viability. It should be
specifically noted by any prospective reader
that the engagement assumes that the
property will be competently managed, leased,
and maintained by financially sound owners
over the expected period of ownership. H&LA
is not responsible for future marketing efforts
and other management or ownership actions
upon which actual results will depend.

The forecast of income and expenses are not
predictions of the future. Rather, they are the
consultants’ best estimates of current market
thinking on future income and expenses. We
do not warrant that the estimates will be
obtained, but that they have been prepared in
a conscientious manner on the basis of
information obtained during the course of this
study.

The subject property is valued assuming all
items of furniture, fixtures, equipment,
working capital, and inventory are in place.
Should items essential in the operation of the
hotel prove to be missing, we reserve the right
to amend the opinion of value expressed in an
appraisal report.

H&LA does not, as part of this consulting
report or appraisal, perform an audit, review,
or examination (as defined by the American
Institute of Certified Public Accountants) of
any of the historical or prospective financial
information used and therefore, does not
express any opinion with regard to it.

The consulting engagement or appraisal report
has been prepared in accordance with the
Uniform Standards of Professional Appraisal

16.

17.

18.

19.

Practice and the Code of Ethics of the
Appraisal Institute. No other code, ordinance,
rule or regulation of any kind or nature
whatsoever shall apply.

It is agreed that the maximum damages
recoverable from H&LA or its affiliates or their
respective employees relative to this
engagement shall be the amount of the
money actually collected by H&LA or its
affiliates for work performed pursuant to the
engagement letter. The client acknowledges
that H&LA cannot and does not guarantee and
makes no representations as to the success of
the project. H&LA shall not be liable for any
incidental, breach of warranty, consequential
or punitive damages, expenses, costs or
losses whatsoever directly or indirectly arising
out of the services performed hereunder
(including negligence and/or gross
negligence). In addition, there is no
accountability or liability to any third party.

The client hereby releases and discharges
H&LA, its directors, officers, and employees,
from and against any and all claims and
demands of any nature or kind whatsoever
arising as a result of the design, development,
operations, and performance of the proposed
or existing project. The client furthermore
agrees to indemnify, defend and hold
harmless H&LA and its directors, officers and
employees, from any and all claims of any
nature whatsoever, including attorney fees,
expenses and costs.

The report does not address the project’s
compliance with the federal statute commonly
known as the Americans with Disabilities Act
as well as regulations and accessibility
guidelines promulgated thereunder.

The provisions of the report, the engagement
letter and these standard conditions shall be
severable, and if a court of competent
jurisdiction holds any provisions of the report,
engagement letter and these standard
conditions invalid, illegal or unenforceable, the
remaining provisions shall nevertheless
remain in full force and effect as written.

Cleveland, Ohio e 216-228-7000

www.hladvisors.com

San Antonio, Texas e 210-319-5440

Corporate Headquarters: 14805 Detroit Avenue, Suite 420, Cleveland, Ohio 44107-3921



ATTACHMENT A
COST SHEET
Request for Proposal Number 539571
Bidder’s Name: Hotel & Leisure Advisors, LLC
Project: Establishing Criteria for Ranking the Potential of Large-Scale Tourism Projects

Bidders shall provide their total cost to complete the project below. The Nebraska Tourism Commission
intends to award the entire project to one (1) contractor.

Project Fees
Fee

Component

Establssh Criteria for Evaluation and Rankmg of Large Scale

Tounsm Pro;ects ; S , OO

Travel, subSlstence and out- of— pocket expenses Not to exceed $4,000

These fee estimates are subject to revision if the scope of the engagement is altered. In such an event,
we will discuss the matter with you so that a mutually acceptable revision can be made. Our price quote
is valid for 90 days from the date of this proposal. Projected expenses exclude any applicable state sales
taxes. If at any point during the course of the engagement a decision is made to discontinue our
services, our professional fees will be based on the time expended through that date.

Payment Schedule

The final invoice, balance plus expenses, will be billed when we send the draft copy of the completed
report. Payment of this invoice is required prior to our issuance of final reports. Up to five hard
copies of the report are available upon request.

Any revisions to the report made within 30 days of issuance of t the draft are included in the fee. Any
revisions after 30 days of issuance of the draft will requure an ac c monal 10% of the pro;ect fee. If we
do not receuve any revisions W|thm 30 days we wntl |ssue the fn"‘ | report provnded we have received

payment of the final invoice.

ima

Any invoice that is 60 days past due is subject toa 1 5% monthly fmance charge Cllen’c agrees to pay
any fees incurred as a result of collections activity.

We will negotiate fees for any additional services when you request them. Our consulting services are
available at a rate of $150-$400 per hour, depending on the staff person involved, or we will determine
a specific fee quote once we outline the scope of the services we will provide.




BIDDER MUST COMPLETE THE FOLLOWING

By signing this Request for Proposal for Contractual Services form, the bidder guarantees compliance with the provisions stated in this
Request for Proposal, agrees to the terms and conditions unless otherwise agreed to (see Section lll) and certifies that bidder maintains

a drug free work place environment.

Per Nebraska’s Transparency in Government Procurement Act, Neb. Rev Stat § 73-603 DAS is required to collect statistical information
regarding the number of contracts awarded to Nebraska Contractors. This information is for statistical purposes only and will not be

considered for contract award purposes.

NEBRASKA CONTRACTOR AFFIDAVIT: Bidder hereby attests that bidder is a Nebraska Contractor. “Nebraska Contractor”
shall mean any bidder who has maintained a bona fide place of business and at least one employee within this state for at least the six
(6) months immediately preceding the posting date of this RFP.

| hereby certify that | am a Resident disabled veteran or business located in a designated enterprise zone in accordance
with Neb. Rev. Stat. § 73-107 and wish to have preference, if applicable, considered in the award of this contract.

FIRM: oxe\ < Lefsuee Od WSS

cOMPLETE ADDRESS: |H0GOS  DyeA+ (AWe, Suse 420, Clevelano , OFF Yy|(0)
TELEPHONE NUMBER: \s - 2)$7 )00  FAXNUMBER: 240 - 2 o~ "3 Jo

SIGNATURE: //?,,{_ T Lhonge— _ DATE: _5// 7 /&

TYPED NAME & TITLE OF SIGNER: T»/ W N - San s Pregident

ii SPB RFP Revised: 01/29/2016




Form A
Bidder Contact Sheet

Request for Proposal Number 539521

Form A should be completed and submitted with each response to this Request for Proposal. This is intended to provide the
State with information on the bidder's name and address, and the specific person(s) who are responsible for preparation of

the bidder's response.

Preparation of Response Contact Information
BidoerHame: Jﬁatffﬁ' Lessuqe Oupd s
Bidder Address: s Detwiv fue, Suve 130

Crevelounad, OB Uy 1en

Goniaet Forsan & Tie: Dousiel Spinp e ‘ Presidnt < Y Kalle, Ok
E-mail Address: d<o nogee ©@ NodouSow  Cowe S\U\\\%\\\ C*\\\\C)(\\/\‘\k.‘(\r ~-
Telephone Number (Office): n;\) |, - 2K - D06
Telephone Number (Cellular):
Fax Number: AU -22% = /A2

Each bidder shall also designate a specific contact person who will be responsible for responding to the State if any
clarifications of the bidder's response should become necessary. This will also be the person who the State contacts to set

up a presentation/demonstration, if required.

Communication with the State Contact Information
Bidder Name: _ Hotel ¢ (s Qe
Bidder Address: | 1S De {‘,“/\,/\‘ ry'\/‘(’i ; SL e Y <,,")’[i)
/.:/'ffw_ /ZL y(é’( p [// (/(//(f. )
Contact Person & Title: 7\/L L /L"\ ¥\ AN AVLE
E-mail Address: Q(l\ﬁc NAYEe /7 7)/‘4{( LSre. Cenv—
Telephone Number (Office): ,7// , /l ) x,ﬁ; - IO 2 (/, ()
Telephone Number (Cellular): s
Fax Number: l/_/’f/"_‘ b — 228 - /3 2
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L. TERMS AND CONDITIONS

By signing the “Request for Proposal for Contractual Services” form, the bidder guarantees compliance with the provisions
stated in this Request for Proposal, agrees to the Terms and Conditions unless otherwise agreed to, and certifies bidder

maintains a drug free work place environment.

Bidders are expected to closely read the Terms and Conditions and provide a binding signature of intent to comply with the
Terms and Conditions; provided, however, a bidder may indicate any exceptions to the Terms and Conditions by (1) clearly
identifying the term or condition by subsection, and (2) including an explanation for the bidder’s inability to comply with such
term or condition which includes a statement recommending terms and conditions the bidder would find acceptable. Rejection
in whole or in part of the Terms and Conditions may be cause for rejection of a bidder's proposal. Bidders must include
completed Section lll with their proposal response.

The State of Nebraska is soliciting bids in response to the RFP. The State of Nebraska will not consider proposals that propose
the substitution of the bidder's contract, agreements, or terms for those of the State of Nebraska's. Any License, Service
Agreement, Customer Agreement, User Agreement, Bidder Terms and Conditions, Document, or Clause purported or offered
to be included as a part of this RFP must be submitted as individual clauses, as either a counter-offer or additional language,
and each clause must be acknowledged and accepted in writing by the State. If the Bidder's clause is later found to be in
conflict with the RFP or resulting contract the Bidder’s clause shall be subordinate to the RFP or resulting contract.

A. GENERAL

The contract resulting from this Request for Proposal shall incorporate the following documents:

Amendment to Contract Award with the most recent dated amendment having the highest priority;
Contract Award and any attached Addenda;

The Request for Proposal form and the Contractor's Proposal, signed in ink

Amendments to RFP and any Questions and Answers; and

The original RFP document and any Addenda.

ol e

These documents constitute the entirety of the contract.

Unless otherwise specifically stated in a contract amendment, in case of any conflict between the incorporated
documents, the documents shall govern in the following order of preference with number one (1) receiving preference
over all other documents and with each lower numbered document having preference over any higher numbered
document: 1) Amendment to Contract Award with the most recent dated amendment having the highest priority, 2)
Contract Award and any attached Addenda, 3) the signed Request for Proposal form and the Contractor’s Proposal,
4) Amendments to RFP and any Questions and Answers, 5) the original RFP document and any Addenda.

Any ambiguity in any provision of this contract which shall be discovered after its execution shall be resolved in
accordance with the rules of contract interpretation as established in the State of Nebraska.

Once proposals are opened they become the property of the State of Nebraska and will not be returned.

Page 7 SPB RFP Revised: 01/29/2016




NOTES/COMMENTS:

All purchases, leases, or contracts which are based on competitive proposals will be awarded according to the
provisions in the Request for Proposal. The State reserves the right to reject any or all proposals, in whole or in part,
or to award to multiple bidders in whole or in part, and at its discretion, may withdraw or amend the Request for
Proposal at any time. The State reserves the right to waive any deviations or errors that are not material, do not
invalidate the legitimacy of the proposal, and do not improve the bidder's competitive position. All awards will be
made in a manner deemed in the best interest of the State. The Request for Proposal does not commit the State to
award a contract. If, in the opinion of the State, revisions or amendments will require substantive changes in

proposals, the due date may be extended.

By submitting a proposal in response to this Request for Proposal, the bidder grants to the State the right to contact
or arrange a visit in person with any or all of the bidder's clients.

Once intent to award decision has been determined, it will be posted to the Internet at:
http://das.nebraska.gov/materiel/purchasing.html

Grievance and protest procedure is available on the Internet at:
http://das.nebraska.gov/materiel/purchase_bureau/docs/vendors/protest/ProtestGrievanceProcedureForVendors.pd

f

Any protests must be filed by a vendor within ten (10) business days after the intent to award decision is posted to
the Internet.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION

The Contractor shall comply with all applicable local, state, and federal statutes and regulations regarding civil rights
laws and equal opportunity employment. The Nebraska Fair Employment Practice Act prohibits Contractors of the
State of Nebraska, and their Subcontractors, from discriminating against any employee or applicant for employment,
with respect to hire, tenure, terms, conditions, compensation, or privileges of employment because of race, color,
religion, sex, disability, marital status, or national origin (Neb. Rev. Stat. §§ 48-1101 to 48-1125). The Contractor
guarantees compliance with the Nebraska Fair Employment Practice Act, and breach of this provision shall be
regarded as a material breach of contract. The Contractor shall insert a similar provision in all Subcontracts for
services to be covered by any contract resulting from this Request for Proposal.
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PERMITS, REGULATIONS, LAWS

The Contractor shall procure and pay for all permits, licenses, and approvals necessary for the execution of the
contract. The Contractor shall comply with all applicable local, state, and federal laws, ordinances, rules, orders, and

regulations.

OWNERSHIP OF INFORMATION AND DATA

The State of Nebraska shall have the unlimited right to publish, duplicate, use, and disclose all information and data
developed or derived by the Contractor pursuant to this contract.

The Contractor must guarantee that it has the full legal right to the materials, supplies, equipment, and other rights or
titles (e.g. rights to licenses transfer or assign deliverables) necessary to execute this contract. The contract price
shall, without exception, include compensation for all royalties and costs arising from patents, trademarks, and
copyrights that are in any way involved in the contract. It shall be the responsibility of the Contractor to pay for all
royalties and costs, and the State must be held harmless from any such claims.

INSURANCE REQUIREMENTS

7ol so

@ IAnSY CAACE e ’ff{'\t(’a?“fé&

The Contractor shall not commence work under this contract until all the insurance required hereunder has been
obtained and such insurance has been approved by the State. The Contractor shall maintain all required insurance
for the life of this contract and shall ensure that the State Purchasing Bureau has the most current certificate of
insurance throughout the life of this contract. If Contractor will be utilizing any Subcontractors, the Contractor is
responsible for obtaining the certificate(s) of insurance required herein under from any and all Subcontractor(s). The
Contractor is also responsible for ensuring Subcontractor(s) maintain the insurance required until completion of the
contract requirements. The Contractor shall not allow any Subcontractor to commence work on any Subcontract until
all similar insurance required of the Subcontractor has been obtained and approved by the Contractor. Approval of
the insurance by the State shall not limit, relieve, or decrease the liability of the Contractor hereunder.

If by the terms of any insurance a mandatory deductible is required, or if the Contractor elects to increase the
mandatory deductible amount, the Contractor shall be responsible for payment of the amount of the deductible in the
event of a paid claim.

Insurance coverages shall function independent of all other clauses in the contract, and in no instance shall the limits
of recovery from the insurance be reduced below the limits required by this section.

1. WORKERS’ COMPENSATION INSURANCE
The Contractor shall take out and maintain during the life of this contract the statutory Workers'
Compensation and Employer's Liability Insurance for all of the contactors’ employees to be engaged in work
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on the project under this contract and, in case any such work is sublet, the Contractor shall require the
Subcontractor similarly to provide Worker's Compensation and Employer's Liability Insurance for all of the
Subcontractor's employees to be engaged in such work. This policy shall be written to meet the statutory
requirements for the state in which the work is to be performed, including Occupational Disease. This policy
shall include a waiver of subrogation in favor of the State. The amounts of such insurance shall not be less
than the limits stated hereinafter.

COMMERCIAL GENERAL LIABILITY INSURANCE AND COMMERCIAL AUTOMOBILE LIABILITY

2.
INSURANCE
The Contractor shall take out and maintain during the life of this contract such Commercial General Liability
Insurance and Commercial Automobile Liability Insurance as shall protect Contractor and any Subcontractor
performing work covered by this contract from claims for damages for bodily injury, including death, as well
as from claims for property damage, which may arise from operations under this contract, whether such
operation be by the Contractor or by any Subcontractor or by anyone directly or indirectly employed by either
of them, and the amounts of such insurance shall not be less than limits stated hereinafter.
The Commercial General Liability Insurance shall be written on an occurrence basis, and provide
Premises/Operations, Products/Completed Operations, Independent Contractors, Personal Injury, and
Contractual Liability coverage. The policy shall include the State, and others as required by the contract
documents, as Additional Insured(s). This policy shall be primary, and any insurance or self-insurance
carried by the State shall be considered excess and non-contributory. The Commercial Automobile Liability
Insurance shall be written to cover all Owned, Non-owned, and Hired vehicles.
3. INSURANCE COVERAGE AMOUNTS REQUIRED

COMMERCIAL GENERAL LIABILITY

General Aggregate $2,000,000

Products/Completed Operations Aggregate $2,000,000

Personal/Advertising Injury $1,000,000 per occurrence

Bodily Injury/Property Damage $1,000,000 per occurrence

Fire Damage $50,000 any one fire

Medical Payments $10,000 any one person

Damage to Rented Premises $300,000 each occurrence

Contractuat Included

XCU Liability (Explosion, Collapse, and Underground | Included

Damage)

Independent Contractors Included

Abuse & Molestation Included

If higher limits are required, the Umbrella/Excess Liability limits are allowed to satisfy the higher limit.

WORKER'’S COMPENSATION

Employers Liability Limits $500K/$500K/$500K
Statutory Limits- All States Statutory - State of Nebraska
USL&H Endorsement Statutory

Voluntary Compensation Statutory

COMMERCIAL AUTOMOBILE LIABILITY ~ sl : e
Bodily Injury/Property Damage $1,000,000 combined single limit
Include All Owned, Hired & Non-Owned Automobile | Included

liability

Motor Carrier Act Endorsement Where Applicabie
"UMBRELLA/EXCESS LIABILITY e .

Over Primary Insurance | $5,000,000

PROFESSIONAL LIABILITY

All Other Professional Liability (Errors & Omissions) [ $1 ,OO0,000 Per Claim /Agg_rggaté
SUBROGATIONWAIVER L SRR : e

“Workers' Compensation policy shall include a waiver of sub@gation in favor of the State of Nebféska.“

"LIABILITY WAIVER

“Commercial General Liability & Commercial Automobile Liability policies shall be primary and any insurance or
self-insurance carried by the State shall be considered excess and non-contributory.”
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LIA Administrators & Insurance Services

U=

APPRAISAL AND VALUATION
PROFESSIONAL LIABILITY INSURANCE POLICY

DECLARATIONS
ASPEN AMERICAN INSURANCE COMPANY
(A stock insurance company herein called the "Company™)
175 Capitol Blvd. Suite 100
Rocky Hill, CT 06067
Date Issued Policy Number Previous Policy Number
08/04/2016 AAI006676-02 ASI002177-01

THIS IS A CLAIMS MADE AND REPORTED POLICY. COVERAGE IS LIMITED TO LIABILITY FOR ONLY THOSE
CLAIMS THAT ARE FIRST MADE AGAINST THE INSURED DURING THE POLICY PERIOD AND THEN REPORT-
ED TO THE COMPANY IN WRITING NO LATER THAN SIXTY (60) DAYS AFTER EXPIRATION OR TERMINATION
OF THIS POLICY, OR DURING THE EXTENDED REPORTING PERIOD, IF APPLICABLE, FOR A WRONGFUL
ACT COMMITTED ON OR AFTER THE RETROACTIVE DATE AND BEFORE THE END OF THE POLICY
PERIOD. PLEASE READ THE POLICY CAREFULLY.

Item

1.

Customer ID: 142565

Named Insured:

HOTEL & LEISURE ADVISORS, LLC
14805 Detroit Ave., Ste. 420
Cleveland, OH 44107

. Policy Period: From: 10/01/2016 To: 10/01/2017
12:01 A.M. Standard Time at the address stated in 1 above.

. Deductible: $2,500 Each Claim

. Retroactive Date: 10/01/2005

. Inception Date: 10/01/2015

. Limits of Liability: A. $1,000,000 Each Claim

B. $1,000,000 Aggregate

. Mail all notices, including notice of Claim, to:

LIA Administrators & Insurance Services
1600 Anacapa Street

Santa Barbara, California 93101

(800) 334-0652; Fax: (805) 962-0652

. Annual Premium: $4,392.00

9.

Forms attached at issue: LIA002 (12/14) ASPCO0002 0715 LIA OH (11/15) LIA012 (12/14)
LIAO13 (10/14) LIA018 (10/14) LIA122 (10/14) LIA137 (10/14)

This Declarations Page, together with the completed and signed Policy Application including all attachments and exhibits thereto, and

the Policy shall constitute the contract between the Named Insured and

08/04/2016
Date
LIA-001 (12/14)

By</4,:¢

Authorized Sighature
Aspen American Insurance Company




Appraisal and Valuation
Professional Liability Insurance Policy

ASPEN

Named Insured: HOTEL & LEISURE ADVISORS, LLC

Policy Number: AAI006676-02
Effective Date: 10/01/2016
Customer ID: 142565

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL COVERED APPRAISERS ENDORSEMENT

In consideration of the premium charged, it is agreed that Section IV. DEFINITIONS (I) "Insured" is amended to include:

"Insured" means:

The persons identified below, but only while acting on behalf of the Named Insured:

Name

David Sangree
Joseph Pierce
Laurel Keller
Nuresh Maredia
Eric Hansen

John A. Kelley II
John M. Burke

All other terms, conditions, and exclusions of this Policy remain unchanged.

Aspen American Insurance Company
LIA012 (12/14)

Coverage
Effective Date

10/01/2016
10/01/2016
10/01/2016
10/01/2016
10/01/2016
10/01/2016
10/01/2016

Page 1 of 1

Principal/Owner,
Appraiser or Trainee

Principal/Owner
Appraiser
Appraiser
Appraiser
Appraiser
Trainee

Trainee




Appraisal and Valuation
Professional Liability Insurance Policy ASPEN

Named Insured: HOTEL & LEISURE ADVISORS, LLC Policy Number: AAI006676-02
Effective Date: 10/01/2016

Customer ID: 142565

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL APPRAISAL ENDORSEMENT

In consideration of the premium charged, it is agreed that the Insureds identified below have been approved by the
Company to perform Professional Services involving Commercial Property.

Insured Effective Date of Approval
David Sangree 10/01/2016
Laurel Keller 10/01/2016

Exclusion (N) remains unchanged and effective, however, unless the Insured identified is approved for Professional
Services involving undeveloped or vacant land whose proposed use is for multiple unit single-family housing
developments, condominium developments, co-operative housing developments or apartment developments consisting of
10 units or more.

All other terms, conditions, and exclusions of this Policy remain unchanged.

Aspen American Insurance Company Page 1 of 1
LIAOL3 (10/14)
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Ohlo | Biﬁ*&au of V‘!kaérfi 30 W, Spring St
» } Compensation Columbus, OH 43215

Certificate of Ohio Workers’ Compensation

This certifies that the employer listed below participates in the Ohio State Insurance Fund as
required by law. Therefore, the employer is entitled to the rights and benefits of the fund for the
period specified, This certificate is only valid if premiums and assessments, including install-
maents, are paid by the applicable due date. To verify coverage, visit www.bwe.ohio.gov, or call

1-§00-644-6202, v
This certificate must be conspicuously posted.

Pariod specified below
07/01/2016 through
06/30/2017

Policy number and employer

1477131-0

HOTEL AND LEISURE ADVISORS
14805 DETROIT AVE STE 420
LAKEWOOD, OH 44107-3921

S

Avting Administrator/CEO

www. bwe.ohlto.gov
Issued by

You can repraduce this certificate ss needed.

Ohio Bureau of Workers’ Compensation

Reqguired Posting

Fffective Oct. 13, 2004, Section 4123.54 of the Ohio Revised Code
requires notice of rebuttable presumption. Rebuttable presumption
means an employee may dispute or prove untrue the presumption
{or belief) that alcohol or a controlled substance not prescribed by
the employee's physician is the proximate cause (main reason) of
the work-related injury.

The burden of proof is on the employee to prove the presence of
alcohol or a controlled substance was not the proximate cause of
the work-related injury. An employee who tests positive or refuses
to submit to chemical testing may be disqualified for compensation
and benefits under the Workers” Compensation Act.

Oh - Bureau of Workers’
10 cﬁmg}eﬁﬁﬁﬁf}ﬁ Yo st post this lnguage with the Ceetiticate of Obls Workers” Compensation

DP.28 BWC- 1829 (Rev, Aprl 11, 2016)
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This certifies that

FROM:

CERTIFICATE OF INSURANCE
STATE FARM FIRE AND CASUALTY COMPANY, Bloomington, lilinols

L
0

o
u

T0:12162287320

STATE FARM GENERAL INSURANCE COMPANY, Bloomington, litinois
STATE FARM FIRE AND CASUALTY COMPANY, Sesrborough, Ontarlo

[ STATE FARM FLORIDA INSURANCE COMPANY, Winter Haven, Florida

[ STATE FARM LLOYDS,

Dalias, Texas

ingures the following policyholder for the coverages indicated below:
HOTEL AND LEISURE ADVISORS, LLC

Policyholder

Address of policyholder

Locatlon of eperutions

Description of oparations
The policies ligted below have been issusd (o the policyhoider for the pol

14805 DETROTT RD STE 420 LAKEWOOD, OHIO 44107

VARIOUS

ley peticds shown. The insurance dascribad in these policies is

subjoct (o afl the tarms exclusions, and conditions of those policies, Tha limits of liability shown may have been reduced by any paid claims.

BOLICY PERIOD LIMITS OF LIABILITY
POLICY NUMBER TYPE OF INSURANCE | Effoctive Date | Expiration Date (st beginning of pollcy period)
35-N5-1056-5 Comprahensive 03/29/201% | 09/25/2016 " BODILY INJURY AND
35-N5-1056-5 ... [Business Liablllty | 09/29/2025 ,..08/2872018 | PROPERTY DAMAGE

Fiis Tnsurancs inciudes: | X Products - Compieted Operations

&0 Contractus! Lisbility

& Underground Hazard Coverage Each Occurrence $ 1000000

B3 Parsonal Injury

B Adverising Injury General Aggregate $ 2000000

{7 Explosion Hazard Coverage
{7 Collapse Hazerd Coverage

Products — Complstad  § 2000000

0 Operations Aggregate
a .
. POLICY PERIOD BODILY INJURY AND PROPERTY DAMAGE
EXCESS LIABILITY Effoctive Date | Explration Date {Combined Single Limit}
[ Umbrslis ; Each Occurrence $
] Other E Agdgregate $
. Part 1 STATUTORY
: Part 2 BODILY INJURY
: Each Accident $
d Digease - Epch Employse §
; Disease - Policy Limit %
) o POLICY PERIOD LIMITS OF LIABILITY
POLICY NUMBER YYPE OF INSURANCE | Effoctive Date | Explration Date (at baginning of palley perlod}
168+6389-001-35 AUTO ENOL 04-01-2015 : 10-0L-2018 | 250,000/500,0006/100,000

THE BERTIFICATE OF INSURANCE IS NOT A CONTRACT OF NSURANGE AND NEITHER AFFIRMATIVELY NOR NEGATIVELY

AMENDS, EXTENDS OR ALTERS THE COVERAGE APPROVED BY ANY POLICY

Name and Address of Cerificate Motder

DESCRIBED HEREIN,
if any of the described policles are canceled before

its expiration date, State Farm will try to mall a written
nolice 1o the certificate holder 3¢ deys beforo

cancsllation, If howaver, we fail to mail sugh notice,
no obligation or liabliity will be imposed on State

or representatives.

Moo, (B

Signaturs of Authorizad Nepres@we

Macy € Conway LSA-$ Do/ 2p/2018
Title Date
Agonl's Coc’ym*u 3 5; 27 e?
’ aro cose CLEVEUND WEST CENTRAL F528

£68-664 8.4 11-12:2002 Printed n UGEA




EVIDENCE OF COVERAGE
The Contractor should furnish the State, with their-proposal response, a certificate of insurance coverage
complying with the above requirements to the attention-of-the Buyer at 402-471-2089 (fax)

Administrative Services
State Purchasing Bureau
1526 K Street, Suite 130
Lincoln, NE 68508

These certificates or the cover sheet shall reference the RFP number, and the certificates shall include the
name of the company, policy numbers, effective dates, dates of expiration, and amounts and types of
coverage afforded. If the State is damaged by the failure of the Contractor to maintain such insurance, then
the Contractor shall be responsible for all reasonable costs properly attributable thereto.

Notice of cancellation of any required insurance policy must be submitted to Administrative Services State
Purchasing Bureau when issued and a new coverage binder shall be submitted immediately to ensure no
break in coverage.

G. COOPERATION WITH OTHER CONTRACTORS

Accept
(Initial)

Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | Alternative within

RFP Response
(Initial)

0

The State may already have in place or choose to award supplemental contracts for work related to this Request for
Proposal, or any portion thereof.

1. The State reserves the right to award the contract jointly between two or more potential Contractors, if
such an arrangement is in the best interest of the State.
2, The Contractor shall agree to cooperate with such other Contractors, and shall not commit or permit any
act which may interfere with the performance of work by any other Contractor.
H. INDEPENDENT CONTRACTOR
Accept | Reject | Reject & Provide | NOTES/COMMENTS:
(Initial) | (Initial) | Alternative within
RFP Response
(Initial)
h>

It is agreed that nothing contained herein is intended or should be construed in any manner as creating or establishing
the relationship of partners between the parties hereto. The Contractor represents that it has, or will secure at its
own expense, all personnel required to perform the services under the contract. The Contractor's employees and
other persons engaged in work or services required by the contractor under the contract shall have no contractual
relationship with the State; they shall not be considered employees of the State.

All claims on behalf of any person arising out of employment or alleged employment (including without limit claims of
discrimination against the Contractor, its officers, or its agents) shall in no way be the responsibility of the State. The
Contractor will hold the State harmless from any and all such claims. Such personnel or other persons shall not
require nor be entitled to any compensation, rights, or benefits from the State including without limit, tenure rights,
medical and hospital care, sick and vacation leave, severance pay, or retirement benefits.
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I CONTRACTOR RESPONSIBILITY

Accept | Re
(Initial)

7>

The Contractor is solely responsible for fulfilling the contract, with responsibility for all services offered and products
to be delivered as stated in the Request for Proposal, the Contractor's proposal, and the resulting contract. The
Contractor shall be the sole point of contact regarding all contractual matters.

If the Contractor intends to utilize any Subcontractor's services, the Subcontractor's level of effort, tasks, and time
allocation must be clearly defined in the Contractor's proposal. The Contractor shall agree that it will not utilize any
Subcontractors not specifically included in its proposal in the performance of the contract without the prior written
authorization of the State. Following execution of the contract, the Contractor shall proceed diligently with all services
and shall perform such services with qualified personnel in accordance with the contract.

J. CONTRACTOR PERSONNEL

The Contractor warrants that all persons assigned to the project shall be employees of the Contractor or specified
Subcontractors, and shall be fully qualified to perform the work required herein. Personnel employed by the
Contractor to fulfill the terms of the contract shall remain under the sole direction and control of the Contractor. The
Contractor shall include a similar provision in any contract with any Subcontractor selected to perform work on the

project.

Personnel commitments made in the Contractor's proposal shall not be changed without the prior written approval of
the State. Replacement of key personnel, if approved by the State, shall be with personnel of equal or greater ability

and qualifications.

The State reserves the right to require the Contractor to reassign or remove from the project any Contractor or
Subcontractor employee.

In respect to its employees, the Contractor agrees to be responsible for the following:

1. any and all employment taxes and/or other payroll withholding;
2. any and all vehicles used by the Contractor's employees, including all insurance required by state law;
3. damages incurred by Contractor's employees within the scope of their duties under the contract;
4, maintaining workers’ compensation and health insurance and submitting any reports on such insurance to
the extent required by governing State law; and
5. determining the hours to be worked and the duties to be performed by the Contractor's employees.
K. CONTRACT CONFLICTS
Accept | Reje
(Initial) |

Contractor shall insure that contracts or agreements with sub-contractors and agents, and the performance of
services in relation to this contract by sub-contractors and agents, does not conflict with this contract.
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L. STATE OF NEBRASKA PERSONNEL RECRUITMENT PROHIBITION

The Contractor shall not, at any time, recruit or employ any State employee or agent who has worked on the Request
for Proposal or project, or who had any influence on decisions affecting the Request for Proposal or project.

M. CONFLICT OF INTEREST

By submitting a proposal, bidder certifies that there does not now exist any relationship between the bidder and any
person or entity which is or gives the appearance of a conflict of interest related to this Request for Proposal or project.

The bidder certifies that it shall not take any action or acquire any interest, either directly or indirectly, which will
conflict in any manner or degree with the performance of its services hereunder or which creates an actual or

appearance of conflict of interest.

The bidder certifies that it will not employ any individual known by bidder to have a conflict of interest.

N. PROPOSAL PREPARATION COSTS

The State shall not incur any liability for any costs incurred by bidders in replying to this Request for Proposal, in the
demonstrations and/or oral presentations, or in any other activity related to bidding on this Request for Proposal.

0. ERRORS AND OMISSIONS

The bidder shall not take advantage of any errors and/or omissions in this Request for Proposal or resulting contract.
The bidder must promptly notify the State of any errors and/or omissions that are discovered.
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P. BEGINNING OF WORK

Provide | NOTES/COMMENTS:

The bidder shall not commence any billable work until a valid contract has been fully executed by the State and the
successful Contractor. The Contractor will be notified in writing when work may begin.

Q. ASSIGNMENT BY THE STATE

The State shall have the right to assign or transfer the contract or any of its interests herein to any agency, board,
commission, or political subdivision of the State of Nebraska. There shall be no charge to the State for any
assignment hereunder.

R. ASSIGNMENT BY THE CONTRACTOR

t [Reject & Provide | NOTES/C
ative with

The Contractor may not assign, voluntarily or involuntarily, the contract or any of its rights or obligations hereunder
(including without limitation rights and duties of performance) to any third party, without the prior written consent of
the State, which will not be unreasonably withheld.

S. DEVIATIONS FROM THE REQUEST FOR PROPOSAL

T Reject & Provi
ternative

The requirements contained in the Request for Proposal become a part of the terms and conditions of the contract
resulting from this Request for Proposal. Any deviations from the Request for Proposal must be clearly defined by
the bidder in its proposal and, if accepted by the State, will become part of the contract. Any specifically defined
deviations must not be in conflict with the basic nature of the Request for Proposal, mandatory requirements, or
applicable state or federal laws or statutes.” “Deviation”, for the purposes of this RFP, means any proposed changes
or alterations to either the contractual language or deliverables within the scope of this RFP. The State discourages
deviations and reserves the right to reject proposed deviations.
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T. GOVERNING LAW

Accept | Reject
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(Initial)
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The contract shall be governed in all respects by the laws and statutes of the State of Nebraska. Any legal
proceedings against the State of Nebraska regarding this Request for Proposal or any resultant contract shall be
brought in the State of Nebraska administrative or judicial forums as defined by State law. The Contractor must be
in compliance with all Nebraska statutory and regulatory law.

u. ATTORNEY'S FEES

Accept [ Reject
(Initial) | (Initial)

“Reject & Provide

- | RFP. Response |
S i_l_lliﬁal) e

Reject & Provide | NOTESICOMMENTS:
Alternative within [

In the event of any litigation, appeal, or other legal action to enforce any provision of the contract, the Contractor
agrees to pay all expenses of such action, as permitted by law, including attorney's fees and costs, if the State is

the prevailing party.

V. ADVERTIS

ING

"Accept | Reject
(Initial) | (initial)

Reject & Provide
‘Alternative  within

RFP  Response |
| (nitial) e

NOTES/COMMENTS:

The Contractor agrees not to refer to the contract award in advertising in such a manner as to state or imply that the
company or its services are endorsed or preferred by the State. News releases pertaining to the project shall not
be issued without prior written approval from the State.

W. STATE PROPERTY

Accept l Reject |
(Initial) | (Initial)

| (initial)

Reject & Provide
Alternative  within

RFP  Response .

NOTESICOMMENTS:

()=

The Contractor shall be responsible for the proper care and custody of any State-owned property which is furnished
for the Contractor's use during the performance of the contract. The Contractor shall reimburse the State for any

loss or damage of such property; normal wear and tear is expected.
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X. SITE RULES AND REGULATIONS

itz

Accept | Rejec
|

The Contractor shall use its best efforts to ensure that its employees, agents, and Subcontractors comply with site
rules and regulations while on State premises. If the Contractor must perform on-site work outside of the daily
operational hours set forth by the State, it must make arrangements with the State to ensure access to the facility and
the equipment has been arranged. No additional payment will be made by the State on the basis of lack of access,
unless the State fails to provide access as agreed to between the State and the Contractor.

NOTIFICATION

During the bid process, all communication between the State and a bidder shall be between the bidder's
representative clearly noted in its proposal and the buyer noted in Section I.A. Procuring Office and Contact Person,
of this RFP. After the award of the contract, all notices under the contract shall be deemed duly given upon delivery
to the staff designated as the point of contact for this Request for Proposal, in person, or upon delivery by U.S. Mail,
facsimile, or e-mail. Each bidder should provide in its proposal the name, title, and complete address of its designee
to receive notices.

1.

Except as otherwise expressly specified herein, all notices, requests, or other communications shall be in
writing and shall be deemed to have been given if delivered personally or mailed, by U.S. Mail, postage
prepaid, return receipt requested, to the parties at their respective addresses set forth above, or at such
other addresses as may be specified in writing by either of the parties. All notices, requests, or
communications shall be deemed effective upon personal delivery or three (3) calendar days following
deposit in the mail.

Whenever the Contractor encounters any difficulty which is delaying or threatens to delay its timely
performance under the contract, the Contractor shall immediately give notice thereof in writing to the State
reciting all relevant information with respect thereto. Such notice shall not in any way constitute a basis for
an extension of the delivery schedule or be construed as a waiver by the State of any of its rights or
remedies to which it is entitled by law or equity or pursuant to the provisions of the contract. Failure to give
such nhotice, however, may be grounds for denial of any request for an extension of the delivery schedule
because of such delay.

Either party may change its address for notification purposes by giving notice of the change, and setting forth the new
address and an effective date.

For the duration of the contract, all communication between Contractor and the State regarding the contract shall
take place between the Contractor and individuals specified by the State in writing. Communication about the contract
between Contractor and individuals not designated as points of contact by the State is strictly forbidden.
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Z. EARLY TERMINATION
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The contract may be terminated as follows:
1. The State and the Contractor, by mutual written agreement, may terminate the contract at any time.

2, The State, in its sole discretion, may terminate the contract for any reason upon thirty (30) calendar day's
written notice to the Contractor. Such termination shall not relieve the Contractor of warranty or other
service obligations incurred under the terms of the contract. In the event of termination the Contractor
shall be entitled to payment, determined on a pro rata basis, for products or services satisfactorily
performed or provided.

3. The State may terminate the contract immediately for the following reasons:

a.
b.

C.

if directed to do so by statute;

Contractor has made an assignment for the benefit of creditors, has admitted in writing its inability
to pay debts as they mature, or has ceased operating in the normal course of business;

a trustee or receiver of the Contractor or of any substantial part of the Contractor’s assets has
been appointed by a court;

fraud, misappropriation, embezzlement, malfeasance, misfeasance, or illegal conduct pertaining
to performance under the contract by its Contractor, its employees, officers, directors, or
shareholders;

an involuntary proceeding has been commenced by any party against the Contractor under any
one of the chapters of Title 11 of the United States Code and (i) the proceeding has been pending
for at least sixty (60) calendar days; or (i) the Contractor has consented, either expressly or by
operation of law, to the entry of an order for relief; or (iii) the Contractor has been decreed or
adjudged a debtor;

a voluntary petition has been filed by the Contractor under any of the chapters of Title 11 of the
United States Code;

Contractor intentionally discloses confidential information;

Contractor has or announces it will discontinue support of the deliverable;

second or subsequent documented “vendor performance report” form deemed acceptable by the
State Purchasing Bureau; or

Contractor engaged in collusion or actions which could have provided Contractor an unfair
advantage in obtaining this contract.

AA. FUNDING OUT CLAUSE OR LOSS OF APPROPRIATIONS

OTES/COMMEN

The State may terminate the contract, in whole or in part, in the event funding is no longer available. The State's
obligation to pay amounts due for fiscal years following the current fiscal year is contingent upon legislative
appropriation of funds for the contract. Should said funds not be appropriated, the State may terminate the contract
with respect to those payments for the fiscal years for which such funds are not appropriated. The State will give the
Contractor written notice thirty (30) calendar days prior to the effective date of any termination, and advise the
Contractor of the location (address and room number) of any related equipment. All obligations of the State to make
payments after the termination date will cease and all interest of the State in any related equipment will terminate.
The Contractor shall be entitled to receive just and equitable compensation for any authorized work which has been
satisfactorily completed as of the termination date. In no event shall the Contractor be paid for a loss of anticipated

profit.
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BB. BREACH BY CONTRACTOR

[Accept
(Initial)

The State may terminate the contract, in whole or in part, if the Contractor fails to perform its obligations under the
contract in a timely and proper manner. The State may, by providing a written notice of default to the Contractor,
allow the Contractor to cure a failure or breach of contract within a period of thirty (30) calendar days (or longer at
State’s discretion considering the gravity and nature of the default). Said notice shall be delivered by Certified Mail,
Return Receipt Requested, or in person with proof of delivery. Allowing the Contractor time to cure a failure or breach
of contract does not waive the State's right to immediately terminate the contract for the same or different contract
breach which may occur at a different time. In case of default of the Contractor, the State may contract the service
from other sources and hold the Contractor responsible for any excess cost occasioned thereby.

CC. ASSURANCES BEFORE BREACH

Reject & Provide | NOTES/ICOMMENTS: |
Iternative  with

If any document or deliverable required pursuant to the contract does not fulfill the requirements of the Request for
Proposal/resulting contract, upon written notice from the State, the Contractor shall deliver assurances in the form of
additional Contractor resources at no additional cost to the project in order to complete the deliverable, and to ensure
that other project schedules will not be adversely affected.

DD. ADMINISTRATION — CONTRACT TERMINATION

1. Contractor must provide confirmation that upon contract termination all deliverables prepared in
accordance with this agreement shall become the property of the State of Nebraska; subject to the
ownership provision (section E) contained herein, and is provided to the State of Nebraska at no additional

cost to the State.

2, Contractor must provide confirmation that in the event of contract termination, all records that are the
property of the State will be returned to the State within thirty (30) calendar days. Notwithstanding the
above, Contractor may retain one copy of any information as required to comply with applicable work
product documentation standards or as are automatically retained in the course of Contractor’s routine
back up procedures.
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EE. FORCE MAJEURE
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FF.

Neither party shall be liable for any costs or damages resulting from its inability to perform any of its obligations
under the contract due to a natural disaster, or other similar event outside the control and not the fault of the
affected party (“Force Majeure Event”). A Force Majeure Event shall not constitute a breach of the contract. The
party so affected shall immediately give notice to the other party of the Force Majeure Event. The State may grant
relief from performance of the contract if the Contractor is prevented from performance by a Force Majeure Event.
The burden of proof for the need for such relief shall rest upon the Contractor. To obtain release based on a Force
Majeure Event, the Contractor shall file a written request for such relief with the State Purchasing Bureau. Labor
disputes with the impacted party’s own employees will not be considered a Force Majeure Event and will not
suspend performance requirements under the contract.

PROHIBITION AGAINST ADVANCE PAYMENT

Accept | Reject | Reject & Provide | NOTES/ICOMMENTS:
(nitial) | (nitial) | Alternative within

| RFP. Response |
(i) |

GG.

Payments shall not be made until contractual deliverable(s) are received and accepted by the State.

PAYMENT

(Initial)
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(Initial) | Alternative within] - -
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State will render payment to Contractor when the terms and conditions of the contract and specifications have been
satisfactorily completed on the part of the Contractor as solely determined by the State. Payment will be made by
the responsible agency in compliance with the State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. §§ 81-
2401 through 81-2408). The State may require the Contractor to accept payment by electronic means such as
ACH deposit. In no event shall the State be responsible or liable to pay for any services provided by the Contractor
prior to the Effective Date, and the Contractor hereby waives any claim or cause of action for any such services.

HH. INVOICES
Acﬁcept-’?lReiec‘t; ‘Reject & Provide | NOTES/ICOMMENTS:
(Initial) | (Initial) | Alternative within -
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Invoices for payments must be submitted by the Contractor to the agency requesting the services with sufficient
detail to support payment. Tourism, Group Travel Manager, PO Box 98907, Lincoln, NE 68508. The terms and
conditions included in the Contractor’s invoice shall be deemed to be solely for the convenience of the parties. No
terms or conditions of any such invoice shall be binding upon the State, and no action by the State, including
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the payment of any such invoice in whole or in part, shall be construed as binding or estopping the State with respect
to any such term or condition, unless the invoice term or condition has been previously agreed to by the State as an
amendment to the contract.

1. RIGHT TO AUDIT

Contractor shall establish and maintain a reasonable accounting system that enables the State to readily audit
contract. The State and its authorized representatives shall have the right to audit, to examine, and to make copies
of or extracts from all financial and related records (in whatever form they may be kept, whether written, electronic,
or other) relating to or pertaining to this contract kept by or under the control of the Contractor, including, but not
limited to those kept by the Contractor, its employees, agents, assigns, successors, and Subcontractors. Such
records shall include, but not be limited to, accounting records, written policies and procedures; all paid vouchers
including those for out-of-pocket expenses; other reimbursement supported by invoices; ledgers; cancelled checks;
deposit slips: bank statements; journals; original estimates; estimating work sheets; contract amendments and
change order files; back charge logs and supporting documentation; insurance documents; payroll documents;
timesheets; memoranda; and correspondence.

Contractor shall, at all times during the term of this contract and for a period of five (5) years after the completion of
this contract, maintain such records, together with such supporting or underlying documents and materials. The
Contractor shall at any time requested by the State, whether during or after completion of this contract and at
Contractor's own expense make such records available for inspection and audit (including copies and extracts of
records as required) by the State. Such records shall be made available to the State during normal business hours
at the Contractor’s office or place of business. In the event that no such location is available, then the financial records,
together with the supporting or underlying documents and records, shall be made available for audit at a time and
location that is convenient for the State. Contractor shall ensure the State has these rights with Contractor's assigns,
successors, and Subcontractors, and the obligations of these rights shall be explicitly included in any subcontracts or
agreements formed between the Contractor and any Subcontractors to the extent that those Subcontracts or
agreements relate to fulfillment of the Contractor’s obligations to the State.

Costs of any audits conducted under the authority of this right to audit and not addressed elsewhere will be borne by
the State unless certain exemption criteria are met. If the audit identifies overpricing or overcharges (of any nature)
by the Contractor to the State in excess of one-half of one percent (.5%) of the total contract billings, the Contractor
shall reimburse the State for the total costs of the audit. If the audit discovers substantive findings related to fraud,
misrepresentation, or non-performance, the Contractor shall reimburse the State for total costs of audit. Any
adjustments and/or payments that must be made as a result of any such audit or inspection of the Contractor's
invoices and/or records shall be made within a reasonable amount of time (not to exceed 90 days) from presentation
of the State’s findings to Contractor.

JJ. TAXES

Accept |
(Initial)

/)5

The State is not required to pay taxes of any kind and assumes no such liability as a result of this solicitation. Any
property tax payable on the Contractor's equipment which may be installed in a state-owned facility is the
responsibility of the Contractor.
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KK.

INSPECTION AND APPROVAL

Final inspection and approval of all work required under the contract shall be performed by the designated State
officials. The State and/or its authorized representatives shall have the right to enter any premises where the
Contractor or Subcontractor duties under the contract are being performed, and to inspect, monitor or otherwise
evaluate the work being performed. All inspections and evaluations shall be at reasonable times and in a manner

that will not unreasonably delay work.

CHANGES IN SCOPE/CHANGE ORDERS

The State may, upon the written agreement of Contractor, make changes to the contract within the general scope of
the RFP. The State may, at any time work is in progress, by written agreement, make alterations in the terms of
work as shown in the specifications, require the Contractor to make corrections, decrease the quantity of work, or
make such other changes as the State may find necessary or desirable. The Contractor shall not claim forfeiture of
contract by reasons of such changes by the State. Changes in work and the amount of compensation to be paid to
the Contractor shall be determined in accordance with applicable unit prices if any, or a pro-rated value.

Corrections of any deliverable, service or performance of work required pursuant to the contract shall not be deemed
a modification. Changes or additions to the contract beyond the scope of the RFP are not permitted.

SEVERABILITY

NN.

If any term or condition of the contract is declared by a court of competent jurisdiction to be illegal or in conflict with
any law, the validity of the remaining terms and conditions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the contract did not contain the particular provision held to be invalid.

CONFIDENTIALITY

[Accept |

(Initia

ide | NOTES/COMME
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All materials and information provided by the State or acquired by the Contractor on behalf of the State shall be
regarded as confidential information. All materials and information provided by the State or acquired by the Contractor
on behalf of the State shall be handled in accordance with federal and state law, and ethical standards. The
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Contractor must ensure the confidentiality of such materials or information. Should said confidentiality be breached
by a Contractor; Contractor shall notify the State immediately of said breach and take immediate corrective action.

It is incumbent upon the Contractor to inform its officers and employees of the penalties for improper disclosure
imposed by the Privacy Act of 1974, 5 U.S.C. 552a. Specifically, 5 U.S.C. 5652a (i)(1), which is made applicable to
Contractors by 5 U.S.C. 552a (m)(1), provides that any officer or employee of a Contractor, who by virtue of his/her
employment or official position has possession of or access to agency records which contain individually identifiable
information, the disclosure of which is prohibited by the Privacy Act or regulations established thereunder, and who
knowing that disclosure of the specific material is prohibited, willfully discloses the material in any manner to any
person or agency nhot entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000.

00. PROPRIETARY INFORMATION

Data contained in the proposal and all documentation provided therein, become the property of the State of Nebraska
and the data becomes public information upon opening the proposal. If the bidder wishes to have any information
withheld from the public, such information must fall within the definition of proprietary information contained within
Nebraska's public record statutes. All proprietary information the bidder wishes the State to withhold must be
submitted in a sealed package, which is separate from the remainder of the proposal, and provide supporting
documents showing why such documents should be marked proprietary. The separate package must be
clearly marked PROPRIETARY on the outside of the package. Bidders may not mark their entire Request for
Proposal as proprietary. Bidder's cost proposals may not be marked as proprietary information. Failure of the
bidder to follow the instructions for submitting proprietary and copyrighted information may result in the information
being viewed by other bidders and the public. Proprietary information is defined as trade secrets, academic and
scientific research work which is in progress and unpublished, and other information which if released would give
advantage to business competitors and serve no public purpose (see Neb. Rev. Stat. § 84-712.05(3)). In accordance
with Attorney General Opinions 92068 and 97033, bidders submitting information as proprietary may be required to
prove specific, named competitor(s) who would be advantaged by release of the information and the specific
advantage the competitor(s) would receive. Although every effort will be made to withhold information that is properly
submitted as proprietary and meets the State’s definition of proprietary information, the State is under no obligation
to maintain the confidentiality of proprietary information and accepts no liability for the release of such information.

PP. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION/COLLUSIVE BIDDING

NOTES/COMMER

By submission of this proposal, the bidder certifies that it is the party making the foregoing proposal and that the
proposal is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association,
organization, or corporation; that the proposal is genuine and not collusive or sham; that the bidder has not directly
or indirectly induced or solicited any other bidder to put in a false or sham proposal, and has not directly or indirectly
colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham proposal, or that anyone
shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the proposal price of the bidder or any other bidder, or to fix any
overhead, profit, or cost element of the proposal price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that all statements
contained in the proposal are true; and further that the bidder has not, directly or indirectly, submitted the proposal
price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and
will not pay, any fee to any corporation, partnership, company association, organization, proposal depository, or to
any member or agent thereof to effectuate a collusive or sham proposal.
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QaQ. STATEMENT OF NON-COLLUSION
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The proposal shall be arrived at by the bidder independently and be submitted without collusion with, and without any
direct or indirect agreement, understanding or planned common course of action with, any person; firm; corporation;
bidder: Contractor of materials, supplies, equipment or services described in this RFP. Bidder shall not collude with,
or attempt to collude with, any state officials, employees or agents; or evaluators or any person involved in this RFP.
The bidder shall not take any action in the restraint of free competition or designed to limit independent bidding or to
create an unfair advantage.

Should it be determined that collusion occurred, the State reserves the right to reject a bid or terminate the contract
and impose further administrative sanctions.

RR. PRICES

TReject & Provide |

Iternative  within
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All prices, costs, and terms and conditions outlined in the proposal shall remain fixed and valid commencing on the
opening date of the proposal until an award is made or the Request for Proposal is cancelled.

The State will be given full proportionate benefit of any price decrease during the term of the contract.

Contractor represents and warrants that all prices for services, now or subsequently specified, are as low as and no
higher than prices which the Contractor has charged or intends to charge customers other than the State for the same
or similar products and services of the same or equivalent quantity and quality for delivery or performance during the
same periods of time. If, during the term of the contract, the Contractor shall reduce any and/or all prices charged to
any customers other than the State for the same or similar products or services specified herein, the Contractor shall
make an equal or equivalent reduction in corresponding prices for said specified products or services.

Contractor also represents and warrants that all prices set forth in the contract and all prices in addition, which the
Contractor may charge under the terms of the contract, do not and will not violate any existing federal, state, or
municipal law or regulations concerning price discrimination and/or price fixing. Contractor agrees to hold the State
harmless from any such violation. Prices quoted shall not be subject to increase throughout the contract period
unless specifically allowed by these specifications.

SS. BEST AND FINAL OFFER

The State will compile the final scores for all parts of each proposal. The award may be granted to the highest scoring
responsive and responsible bidder. Alternatively, the highest scoring bidder or bidders may be requested to submit
best and final offers. If best and final offers are requested by the State and submitted by the bidder, they will be
evaluated (using the stated criteria), scored, and ranked by the Evaluation Committee. The award will then be granted
to the highest scoring bidder. However, a bidder should provide its best offer in its original proposal. Bidders should
not expect that the State will request a best and final offer.
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TT.

ETHICS IN PUBLIC CONTRACTING

No bidder shall pay or offer to pay, either directly or indirectly, any fee, commission compensation, gift, gratuity, or
anything of value to any State officer, legislator, employee or evaluator based on the understanding that the receiving
person’s vote, actions, or judgment will be influenced thereby. No bidder shall give any item of value to any employee
of the State Purchasing Bureau or any evaluator.

Bidders shall be prohibited from utilizing the services of lobbyists, attorneys, political activists, or consultants to secure
the contract. It is the intent of this provision to assure that the prohibition of state contact during the procurement
process is not subverted through the use of lobbyists, attorneys, political activists, or consultants. It is the intent of
the State that the process of evaluation of proposals and award of the contract be completed without external
influence. Itis not the intent of this section to prohibit bidders from seeking professional advice, for example consulting
legal counsel, regarding terms and conditions of this Request for Proposal or the format or content of their proposal.

If the bidder is found to be in non-compliance with this section of the Request for Proposal, they may forfeit the
contract if awarded to them or be disqualified from the selection process.

INDEMNIFICATION

1. GENERAL

The Contractor agrees to defend, indemnify, hold, and save harmless the State and its employees,
volunteers, agents, and its elected and appointed officials (“the indemnified parties”) from and against any
and all claims, liens, demands, damages, liability, actions, causes of action, losses, judgments, costs, and
expenses of every nature, including investigation costs and expenses, settlement costs, and attorney fees
and expenses (“the claims”), sustained or asserted against the State, arising out of, resulting from, or
attributable to the willful misconduct, negligence, error, or omission of the Contractor, its employees,
Subcontractors, consultants, representatives, and agents, except to the extent such Contractor liability is
attenuated by any action of the State which directly and proximately contributed to the claims.

2. INTELLECTUAL PROPERTY

The Contractor agrees it will, at its sole cost and expense, defend, indemnify, and hold harmiess the
indemnified parties from and against any and all claims, to the extent such claims arise out of, result from,
or are attributable to, the actual or alleged infringement or misappropriation of any patent, copyright, trade
secret, trademark, or confidential information of any third party by the Contractor or its employees,
Subcontractors, consultants, representatives, and agents; provided, however, the State gives the Contractor
prompt notice in writing of the claim. The Contractor may not settle any infringement claim that will affect
the State's use of the Licensed Software without the State’s prior written consent, which consent may be
withheld for any reason.

If a judgment or settlement is obtained or reasonably anticipated against the State’s use of any intellectual
property for which the Contractor has indemnified the State, the Contractor shall, at the Contractor’'s sole
cost and expense, promptly modify the item or items which were determined to be infringing, acquire a
license or licenses on the State’s behalf to provide the necessary rights to the State to eliminate the
infringement, or provide the State with a non-infringing substitute that provides the State the same
functionality. At the State’s election, the actual or anticipated judgment may be treated as a breach of
warranty by the Contractor, and the State may receive the remedies provided under this RFP.
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license or licenses on the State’s behalf to provide the necessary rights to the State to eliminate the
infringement, or provide the State with a non-infringing substitute that provides the State the same
functionality. At the State’s election, the actual or anticipated judgment may be treated as a breach of
warranty by the Contractor, and the State may receive the remedies provided under this RFP.

3. PERSONNEL
The Contractor shall, at its expense, indemnify and hold harmless the indemnified parties from and against

any claim with respect to withholding taxes, worker's compensation, employee benefits, or any other claim,
demand, liability, damage, or loss of any nature relating to any of the personnel provided by the

Contractor.

4. SELF-INSURANCE

The State of Nebraska is self-insured for any loss and purchases excess insurance coverage pursuant to
Neb. Rev. Stat. § 81-8,239.01 (Reissue 2008). If there is a presumed loss under the provisions of this
agreement, Contractor may file a claim with the Office of Risk Management pursuant to Neb. Rev. Stat. §§
81-8,829 — 81-8,306 for review by the State Claims Board. The State retains all rights and immunities
under the State Miscellaneous (Section 81-8,294), Tort (Section 81-8,209), and Contract Claim Acts
(Section 81-8,302), as outlined in Neb. Rev. Stat. § 81-8,209 et seq. and under any other provisions of law
and accepts liability under this agreement to the extent provided by law.

(nitial)

VV.  NEBRASKA TECHNOLOGY ACCESS STANDARDS
Accept | Reject | Reject & Provide | NOTES/COMMENTS:

(Initial) Altérhatwe within |
| RFP Response L
(Initial) ol

S

Contractor shall review the Nebraska Technology Access Standards, found at http:/nitc.nebraska.gov/standards/2-
201.html and ensure that products and/or services provided under the contract are in compliance or will comply with
the applicable standards to the greatest degree possible. In the event such standards change during the
Contractor's performance, the State may create an amendment to the contract to request the contract comply with
the changed standard at a cost mutually acceptable to the parties.

(Initial)

Ww. ANTITRUST
‘Accept | Reject l Reject & Provide | NOTESICOMMENTS;‘,
Alternative within | e

(initial)

RFP Response
. (lnmal) o

The Contractor hereby assigns to the State any and all claims for overcharges as to goods and/or services provided
in connection with this contract resulting from antitrust violations which arise under antitrust laws of the United

States and the antitrust laws of the State.

XX. DISASTER RECOVERY/BACK UP PLAN
‘Accept “Reject | Reject & Provide | NOTES/ICOMMENTS:
(Imtlal) (lnitial) Alternaﬂve within| . 0 o

'RFP_ Response L
\ (lnltial) Ll

Qé

The Contractor shall have a disaster recovery and back-up plan, of which a copy should be provided to the State,
which includes, but is not limited to equipment, personnel, facilities, and transportation, in order to continue services
as specified under the specifications in the contract in the event of a disaster.
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YY. TIME IS OF THE ESSENCE

[ Accept
(Initial)

05

Time is of the essence in this contract. The acceptance of late performance with or without objection or reservation
by the State shall not waive any rights of the State nor constitute a waiver of the requirement of timely performance
of any obligations on the part of the Contractor remaining to be performed.

ZZ. RECYCLING

(initial) | (Initial) | Atternative  withir |

Preference will be given to items which are manufactured or produced from recycled material or which can be readily
reused or recycled after their normal use as per Neb. Rev. Stat. § 81-15,159.

AAA. DRUG POLICY

Contractor certifies it maintains a drug free work place environment to ensure worker safety and workplace integrity.
Contractor agrees to provide a copy of its drug free workplace policy at any time upon request by the State.

BBB. EMPLOYEE WORK ELIGIBILITY STATUS

The Contractor is required and hereby agrees to use a federal immigration verification system to determine the work
eligibility status of employees physically performing services within the State of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program authorized by the lllegal
Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or
an equivalent federal program designated by the United States Department of Homeland Security or other federal
agency authorized to verify the work eligibility status of an employee.

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form, available on the
Department of Administrative Services website at http://das.nebraska.gov/materiel/purchasing.html

The completed United States Attestation Form should be submitted with the Request for Proposal response.
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2, If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees
to provide the US Citizenship and Immigration Services documentation required to verify the Contractor's
lawful presence in the United States using the Systematic Alien Verification for Entitlements (SAVE)

Program.

3. The Contractor understands and agrees that lawful presence in the United States is required and the
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as
required by Neb. Rev. Stat. § 4-108.

CCC. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND INELIGIBILITY

The Contractor, by signature to this RFP, certifies that the Contractor is not presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded by any federal department or agency from participating in
transactions (debarred). The Contractor also agrees to include the above requirements in any and all Subcontracts
into which it enters. The Contractor shall immediately notify the Department if, during the term of this contract,
Contractor becomes debarred. The Department may immediately terminate this contract by providing Contractor
written notice if Contractor becomes debarred during the term of this contract.

Contractor, by signature to this RFP, certifies that Contractor has not had a contract with the State of Nebraska
terminated early by the State of Nebraska. If Contractor has had a contract terminated early by the State of Nebraska,
Contractor must provide the contract number, along with an explanation of why the contract was terminated early.
Prior early termination may be cause for rejecting the proposal.

DDD. POLITICAL SUB-DIVISIONS

The Contractor may extend the contract to political sub-divisions conditioned upon the honoring of the prices charged
to the State. Terms and conditions of the Contract must be met by political sub-divisions. Under no circumstances
shall the State be contractually obligated or liable for any purchases by political sub-divisions or other public entities
not authorized by Neb. Rev. Stat. § 81-145, listed as “all officers of the state, departments, bureaus, boards,
commissions, councils, and institutions receiving legislative appropriations.” A listing of Nebraska political
subdivisions may be found at the website of the Nebraska Auditor of Public Accounts.
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A hospitality consulting firm specializing
in appraisals, feasibility studies, property
condition assessments, impact analyses,
economic impact studies, and litigation
support for hotels, resorts, waterparks,
conference centers, golf courses,
casinos, ski resorts and
other leisure real estate




About H&LA

Hotel & Leisure Advisors is focused exclusively on the needs of our clients
in hospitality and leisure real estate. Our passion for the hospitality industry
and our commitment to excellence mean that we can provide solutions
tailored to your consulting needs.

David J. Sangree, MAI, CPA, ISHC, formed Hotel & Leisure Advisors in
2005 after more than twenty-five years in the hospitality and appraisal
industry. Since then, H&LA has carved a niche in the hospitality market,
won industry recognition and proven itself to be head and shoulders

above the competition. We offer:

Experience
e All H&LA consultants have degrees in hospitality management
e The consultants of H&LA have a combined 100-plus years of
experience in managing, reviewing and operating hotels
e All consultants stay up-to-date through continuing education

Solid Track Record
¢ The consultants have completed over 1,500 studies in more than

45 states

¢ The consultants have studied the hotel and resort markets in the
“United States, Canada, and the Caribbean

e H&LA has completed studies for a wide range of property types
including hotels, resorts, waterpark resorts, ski areas, golf courses,
conference centers and restaurants

e H&LA was ranked one of the top 10 hotel consulting firms in the

U.S. by Hotel & Motel Management

Excellent Resources

e H&LA has databases of over 1,000 financial statements from
hotels, resorts, waterpark resorts, golf courses, conference centers
and ski resorts throughout the US and Canada

e H&LA has a database of over 7,000 hospitality property sales since
2000 representing a wide range of property types and locations

e H&LA has solid contacts with hotel franchise companies that
provide information on performance, fees and new supply

e The consultants of H&LA regularly utilize data from Smith Travel
Research, PKF Trends, Claritas, Site To Do Business, World
Waterpark Association, National Golf Foundation, National
Restaurant Association, National Ski Areas Association, International
Association of Amusement Parks and Attractions, Meeting Planners

International and many other hospitality data sources

Thorough Research

e H&LA carefully and thoroughly analyzes the local and regional
hospitality and tourism industry for each project

e The consultants at H&LA utilize regional economic information,
census data, employment trends, tourism statistics, and other data
to project a property’s future performance in its market

e H&LA gauges demand for a proposed property by interviewing
potential corporate, group and leisure users

H&LA Services

e Appraisals & Appraisal Reviews

e Market and Financial Feasibility
Studies

¢ Impact Analyses

e Economic Impact Studies

¢ Site Analyses and Reviews

* Property Condition Assessments

e Litigation Support & Expert Witness

o Asset Management & Operational
Reviews

e Seminars & Presentations

e Management Company Analysis

The consultants of H&LA have successfully served more than 400 clients




H&LA Focus

Indoor Waterpark Resorts,

Hotels & Resorts

e | imited-Service Hotels

Select-Service Hotels
Full-Service Hotels
All Suite Hotels
Extended Stay Hotels
Resorts
Condominium Hotels
Timeshare Resorts
Spa Hotels

Golf Courses
& Ski Resorts

Golf Courses

Golf Course Resorts
Country Clubs

Ski Resorts

Ski Areas

Waterparks, and Amusement Parks
¢ Indoor Waterpark Resorts
¢ Indoor Waterparks
e Qutdoor Waterparks
e Amusement Parks

Conference, Convention
& Exposition Centers

e Conference Centers
e Convention Centers
e Exposition Centers

® Arenas

Casinos
e Stand-Alone Casinos

e Casino Hotels

Restaurants
e Restaurants in Hotels and Resorts

e Stand-Alone Restaurants

States where consultants of H&LA have completed studies

Number of

Projects Completed

Over 50
10 - 50
1-9
None

JUON



Publications

This is a select list of publications about the hospitality industry written by
the consultants of Hotel & Leisure Advisors:

“Season Pass Price Positioning at Outdoor Waterparks” Aquatics International

“Renting as an Alternative to Hotel Land Acquisition” Lodging Hospitality

“Impact of Oil Boom on Hotels: Williston, North Dakota Market Overview” Hotel Online

“Ten Largest Hotel Brands’ Average Sale Prices” Hotel News Now

“Relevance of a Feasibility Study for Indoor and Outdoor Waterpark Resorts” Waterpark Development and Expansion Guide

“Waterpark Resorts Supply and Demand 2011 Update” Hotel News Now

“Dry Ski Slopes: Indoor Skiing without Snow” Hotel Online

“The Lodging Market is Improving in Ohio’s Big Cities” Hotel Online

“Making Sense of Green Certifications in Lodging Facilities” Hotel Online

“Financing Your Indoor Waterpark Resort in 2010” Hotel News Now

“2009 Median Hotel Prices Plummet - Is it Time to Appeal Your Property Taxes?” Hotel Online

“Outdoor Waterparks: Private vs. Municipal” Aquatics International

“Hotel Property Condition Assessments: The Basics” Hotel Online

“Dealing with an Economic Downturn: 10 Ideas for Hotels and Resorts” Hotel Online

“Appraisal & Market Analysis of Indoor Waterpark Resorts,” Waterpark Development and Expansion Guide

“Cleveland’s Second Wind: 2008 Overview” Hotel Online
“Waterpark Resorts Top 10 by Revenue,” Waterpark Resorts Today Annual IT Book

“Economic Impact Studies Help Land Financing” Hotel Motel Management

“Unique Ways for Resorts to Radically Increase Revenue” Developments Magazine, an ARDA publication
“Midwest Whets Appetite for Indoor Waterparks,” Heartland Real Estate Business

“Analyzing the Impact of a New Hotel on Existing Properties,” AAHOA Lodging Business

“Trends in Hotel Management Contracts,” Cornell Hotel & Restaurant Quarterly

H&LA Clients

This is a partial list of the diverse client groups H&LA consultants have served:

Developers & Investors
Aquatic Resorts & Entertainment
CB Richard Ellis

CNL Lifestyle Company
Chehalis Tribal Enterprises
Eastdil Realty

Felcor Lodging Trust

Focus Development

Forest City Enterprises
Horizon Development Co.
Indiana Motel Developers, Inc.
KSL Capital Partners

Pioneer Companies

Silver Companies

Stark Enterprises

Sunstone Hotel Investors
Waveloch, Inc.

Hotel Companies

Best Western International
Buffalo Lodging Associates
Cedar Fair, LP

Choice Hotels

Codte Family Companies
Delaware North Company
Focus Hotels

Gaylord Entertainment
Ho-Chunk Gaming

Host Hotels

Hostmark Hospitality
Intercontinental Hotel Group
Kalahari Resorts

Lane Hospitality

Marriott International

Peak Resorts, Inc.

Ramada Hotels

Resort at Split Rock

Sage Hospitality

Scott Enterprises

Six Flags

The Great Lakes Companies, Inc.
White Lodging Services
Wilderness Resort

Winegardner and Hammons
Wyndham Hotels & Resorts

Lenders

Bancorp South

Bank Midwest

Bank of America

Bank of Nova Scotia
BMO Harris Bank
Capmark Financial
Capital One Bank

CIT Small Business Lending
Deutsche Bank

East West Bank

FDIC

Fifth Third Bank

GE Capital Real Estate
Greenwich Capital
Huntington National Bank
Istar Financial

JP Morgan Chase

Key Bank

M&T Bank

PNC Financial Services
Prudential Mortgage Company
Rockbridge Capital, Inc.
US Bank

Wells Fargo

Management Companies

Alliance Hospitality Inc.

American Hospitality Management
Boykin Lodging Company

Concord Hospitality Enterprises Company
DBG Enterprises, Inc.

H & W Management, Inc.

Keller Enterprises

Landcor Hospitality

Lend Lease Asset Management, LLP
Wilson Hotel Management Company, Inc.

Attorneys

Baker & Hostetler

Bluestone Law Offices

Britton Smith Peters & Kalail
Brindza, Mclintyre & Seed

Goldstein, Goldstein, Rikon & Gottlieb
Keating, Muething and Klekamp
McDonald Carano and Wilson
McDonald Hopkins

Murphy Desmond

Thompson Hine

Weiss, Berzowski, Brady & Donahue

Other

Clark County Fairgrounds

Columbus Regional Airport Authority
Five Seasons Country Clubs

Indiana University of Pennsylvania
Michigan State University
Nottawaseppi Huron Band of Potawatomi
Ohio Department of Transportation
Six Flags

The Trust for Public Land

University of Michigan

H&LA
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HOTEL & LEISURE ADVISORS
www.hladvisors.com

14805 Detroit Avenue, Suite 420
Cleveland, Ohio 44107
Phone: 216-228-7000

Fax: 216-228-7320



